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PREFACE. 


rjnilli first volume o£ this Collcetion, which has but recently 
been issued, contains tho Statutes relatinj to India up to the 
end of the year 1870. This volume brings the Collection vjp to 
date and has been prepared on the same lines as its predecessor. 

The two Appendices to the first volume (giving a list of 
Statutes alTeoted by legislation in India, and a table of tho vari- 
ous Statute Law llevision Acts which have been passed by 
Parliament) would have been reserved for inclusion in this volume 
had its early issue been anticipated. 

A fresh index for both volumes has boon added at tho end 
of this. 

The Coinage Act, 1870 (33 & 31 Viet , c. 10), would have 
been included in the first volume, had it been issued after the 
decision to apply that Statute to India and provide for the coin- 
age of gold in this country. It has now been reproduced as an 
Appendix to this volume, the amending Act of 1801 (51 & 55 
Viet,, c. 73), being printed in its proper place therein. 

II. W. C. CAIINDUEF, 

SlMiiA ; ) Deputy Secy, to the Govt, of India, 

The loth October, 1899. ) Legislative Department. 
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CHRONOLOGICAL TABLE OP THE SIATUTES 
RELATING TO INDIA. 


VOLUME II— (PROM 1371 UP TO THE END OP 1S09). 


Your. 

I 

Regnnl No. and 
Chapter. 

i 

1 

1 

Short, title or 

Buhject. 

i 1 

1 I 

i 

How repealed or otherwise j 

ailcctL'd. 1 

Rkmarko. 

1871 

34 & 86 Viet., 
c. 29. 

1 

Tiie India Stoclf 
Dividends Act, 
1871. 

S. 1 rop. in pt. CU. K .) 16 
A 47 Viet., 0. 39 (.S. 

L. K.). 

i 

See p. 621. 

*9 

34 & 35 Viet., 
0. 34. 

The Indian Coun- 
cils Act, 1871. 


See p. 521. 

»> 

31 & 35 Viet., 
0. 02. 

The Indian BIsLoi>fl 
Act, 1871. 

S. 1 rep. in pt. 4C A 47 
Viet., 0. 39 (S. L. H.). 

i 

1 See p. 522. 

1 

• 9 

31 & 35 Viet., 
0. 91. 

1 

Judicial Committoo 
of Privy Council, i 

Rep. (U. 1C.) 60 A 67 
Viet., c. 54 (S L. R.). 

Omitted a.s l)()inj.ij 
inftpplicahlo to 
India. 

1872 

35 & 36 Viet.. 
0. 39. 

The Naturalization 
Act, 1872. 



1 See p. 523. 

ff 

36 Si 36 Viot.f 
c. 76. 

Lady Mayo’s An- 
nuity. 


See p. 525. Tho 
title only is 

reproduced. 

1873 

36 37 Viet., 

C.17. 

The East India 
Stock Dividend 
Redemption Act, 
1873. 

Ss. 3 — 9 rep. (IT, K.) 10 
& 47 Viet., c. 39. 

I 

See p. 525. 
Omitted as beluj^ 
spent. 




S. 10 rep. in pt. (IJ. IC.) 
46 A 47 Viet.. 0. 39. 

Part omitted as 
boinj' obsoloto 
and inapplicable 
to India. 




Ss. 11—15, 19—23, 26, 
36, 36 rep. (U. K.) 46 A 
47 Viet., c. 39 (S. L. K.). 

OiTiilted as beinj; 
spent. 

»> 

36 & 37 Viet., 
c. 33. 

Tho East India 
Loan Act, 1873. 

S. 1 rop. ill pfi. (IT. If.) 46 
A 47,Viot., c. 89 (S. 

L. R.). 

Seo p. 529. 



11 


Chronological Table, 

STATUTES RELATING TO IT^Dl A^— could. 


Yoar, 

licgrnal No, and 
Chapter. 

Sl»ort title or 
Bubjoct. 

IIow rtpcalod or otlierwiao 
utl'ceted. 

HlllfABKB. 


A 37 Viet., 

1 c. 32 — contiL 


S. 14 rep. 37 & 38 Viet., 
c. 3, s. 16. 

Omitted as being 
spent. 

if 

1 3f5 & 37 Viet., 

1 c. 43. 

i 

Tlio Indian Rail- 
way Companies. 
Act, 1873. 


See p. 533. 


' 3G & 37 Viet., 
j e. 59. 

i 

1 

j 

j 

The Slave Trade 
( Kast African 

Courts Act, 1873) 

S. 1 rep. in pt. 42 & 43 
Viet., c. 38, 8. 2. 

S. S and schedule rep. 
(U. K.) 40 A 47 Viet., 
c. 39 (8. L. 11.). 

See p. 535. 

Omitted as being 
spent. 

»* 

3G A 37 Viet., 

i 0. 60. i 

The Extradition 
Act, 1873. 

Ext. IX of 189S, s. 2. 

See p. 537. 

9f 

36 A 37 Viet., ! 
c. 88. 

Til© Slave Trade 
Act, 1873. 

»• 0 » • » 

S. 20, as far as relates to 
the taxation of any 
oonts, eliar^es and ex- 
p<Mi.se>{ wbicli can bo 
taxed in piirsuatictt ».d’ 
53 A 54 Viet., e, 27, 

Sop p. .5 10. 

i 

i 

i 

i 

! 

1 

1 

j 

I 

rep. by s. 18 of tbat 
Act, and as respects 
any courts out of Her 
iVlajesty’s dominions, as 
from the date of any 
order applying that 
Act, 

S. 23 rep, in pt. 53 A 54 
Viet., c. 27, ns respects ! 
any Lritish Possession i 
as from the cominenco- i 
ment of that Act in that 
possession, and as re- 



! 

1 

i 

i 

spects njiy courts out of 
Her Majesty's domin- 




i 

* j 

1 

ions, as from the date 
of any order applying 
til at Act. 


I 


1 

S, 30 and second schedule 

Omitted as being 


' 

( 

rep. (U. K.) 46 A 47 
Viet., c. 39 (S. L. R.). 

spent. 

1874 

37 A 38 Viet., Th(5 Ea-st India i 


See p. 551. 


c. 3. 

Loan Act, 1874. | 

S. 14 rep, (U. K.) 46 A 

Omitted as being 


i 

1 

47 Viet., c. 39 (S. L. R.). 

obsolete. 



Chronological Table. 

STATUTES RELATING TO m D1 A— conU. 


Year. 

! Eogn.al No. and 

1 Chapter, 

Short title or 
euliject. 

1874 

i 37 & 38 Viot., 
i c. 3 — contd. 


»» 

1 

1 

37 & 38 Viet,, 

c. 12. 

The East India i 
Aniiniiy Funds 
Act, 1874. ‘ 


37 & 3H Viot., 
c. 27. 

The Courts (Colo- ! 
nial> Jurisdiction ' 
Act, 1874. : 


37 & 38 Viot,, 

c. 41. 

[ 

TliC Colonial Aitrr- 1 
ney’s Kelief Aot,: 
1874. i 

9t 

37 & 38 Viot , 1 
c. 61. j 

I 

The Uoyal (late | 
Indian) Ordnance 
Corp.s Act, 1874. i 

•J 


37 & 38 Viet., I 
c. 77. 

The Colonial Clergy 
Act, 1874. 

}» 

37 <% 38 Viet., 
c. 91. 

i 

I'he Indian Councils' 

’^Act, 1874, i 

1876 

38 & 39 Viot., 
0. 12. 

! 

The International ^ 
Copyright Act, 

187o. ■ i 

1876 

39 A 40 Viet., 
c. 7. 

The Council of 
India Aot, 1876. ' 


39 & -10 Viet., 
c. 10. 

The Iloyal Titles ' 

Act, 1876. ! 

n 

39 & 40 Viet., 
e. 20. 

The Statute Law 
Revision (Sub- : 
stituted Enact- 
ments) Act, ■ 

1876. 1 


llow rq-Kale*! or oj herwiso 
allfftfd. 


Ri<;m>ek:h. 


S. 15 rep. in p(. (IJ. K.) 46 
& 47 Viet., c. .39 (S. i 

L. U.). I 

S. 18 iv-p. (IJ. K.) 46 4^’. 47 I Omitted as boin^ 
Viet., o. 39 (S. Jj. U.). i spent. 


...... f 8eo |). 656. 

S. 1 rep. (U. K.)r>6 67 , Omit tod as being 

Viet., c. 14 (S. L. U.) i obsolete. 

No. 2. i 


Sue p. 556. 


See p. 657. 


I Seep. 658. 

S. 3 — 6 rep. (IT. K.) 46 Omitlod ft.s being 
& 47 Viet,, c. 39 (S. obsolete. 

L. K.). 


Ss 2 10 rep. (U. K.) 46 A 

47 Viet., c. 3'.) (S. Ij. \l.) 
Sclunlrilos A A- n rep. 
(IJ. K.) 16 & 47 Viet., 
c. 39 (S. li. ll.). 


See p. 559. 
Omitted as 
spent. 
Omitttd as 
Kpt^nU 


being 

being 


.See p. 562f 


See p. 563. 

See p. 563. 
See p. 664. 


See j). 5(55. 
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Chronological Table. 

STATUTES RELATING TO INDl^—cnnid. 


KcgT.nl No. and 
I ha Iter. 


Sljorf, title or 
subject. 


IIow repc.'iled or otherwibc 
ulVectod. 


o9 S: dO Vici., ' Tl»e Castoma Con- i 
0 . 30. ! aolulMtion Act, 

j 1870. 

.30 & 10 Viet., ' The Slavo Trado 


o. 40. Act, 1870. 

40 A' 4 1 Viet., The Ea.‘?t India 
o. 51. Loan Act, 187 7. 


See )>. 505. 


! See p. 567. 


Ss. 4 &; 0 r»‘p. 53 & 54 

Viet,, c. 37, s. 18. I 

I See p. 670- 

S. 10 rep. (U. K.) 57 At , Oi»\itted as 
68 Viet., c* 60 (S. obsolete. 

n. R.). ! 


I S. 19 rep. (IT. K.) 46 & Orniffed as boln^ 
47 Viet,, c. 39(S. L. K.). spent. 

41 et 42 Viet., The Dentists Act, I i See p. 573. 

0 , 33. 1878. Am. 40 50 Viet., c. 48, ; 

ss. 23, 26. i 

8. 4 i’ev>. in pt. 40 & 50 ! 

Viet., c. 48, a. 20. | 

41 Sl 42 Viet., I Tbo Elders* Widows*] ; .See p. 5S7. 

0.47. t Food (India) Act,! S. 1 rep. (IT. K.) 46 & 47 Omitted as being 

j 1878. I Viot., o. 39 (S. L. K.). i spent. 


41 A' 42 Viol., j Tbe Ter r i t o v i a I 
c. 73. I Waters Jurisdie- 

tion Act, 1878. 


I See 1 ). 589. 


42 A 43 Viet., The Registration I ...... ; Scop. 502. 

c. 8. of llirths. Heaths • S. 6 rep. (lb K.) 57 A; 58 Omitted as being 

and Marriages ! Viet., c. 56 (S. L. R.). speut, 

(Army) Act, 1879. j 

i 


42 Sl 43 Viet., | The Slave Trade | 


j Courts) Act, 1879. 

42 Si.. 43 Viet,, Tho Indian Gua- | 
o. 41. run teed Jtailwoys 

Act, 1879. 


African ' S. 2 rep. in pt. (U, Tv.) 57 


I Sc3 p. 593. 


& 58 Viot., c. 6t> (S. 
L, IL). 


See p. 694. 


42 A. 43 Viet., j Tho East Indian 
c. 43. Railway (Redemii- 


ho East Indian • I See p. 597. 

Railway (Redemp- • S. 1 rep. (U, 1C.) 67 A 68 Omitted as boin^ 
lion of AiinuitioB) ■ Viet., c. 56 (S. L. R,). spent. 

Act. 1879. i 


42 A: 43 Viot., I The East India | ...... See p. 599. 

c. 60. ! Loan Act, 1870. j S, 16 rep. (IT. K.) 67 A Omitted as being 

j 58 Viet., o. 56 (S. L. R.).; spent. 

' : i 

{ I S. 19 rep. (IT. K. )61 A 62 j Omitted as being 

j j Viet-, c. 22 (S. L. R.). j spent. 



V 


Year. 


1880 




ti 


1881 


>» 


ff 


*9 


tl 


Chronological Table. 

STATUTES RELATING TO INDIA— 


licgnBl No. und 
Chapter, 


43 Viet., c. 3. 


c. 10. 


.11, 


Short title or 
BUhjccU 


Tho Indian Sala- 
rioa and Allow- 
aiu -08 Act, 1880. 


The East India 
Loan (East Indian 
liaihvay Debon- 
tures) Act, 1880. 

The India Stock 
(Powers of Attoi* 
noy) Act. 1880. 


44 & 45 Viet., The Jndicinl Com- 
c. 3. I mittee Act, 1881. 


44 & 45 Viet., 

c. 7. 


44 & 45 Viot. 
o. 53. 


44 & 45 Viot., 
c. 57. 

41 & 45 Viet., 
c. 58. 


Tlio India Office 
(Sale of Super flu- 
on s Land) Act, 
1881. 

TIjq Efwt India 
Hallway (Redemp- 
tion of Annuities) 
Act, 1881. 

The Reg-iilation 
o£ tho Forces 
Act, 1881. 

The Army Act 


Jlovr reprftlcd or cthorviso 
aHectod. 


S. 5 rep. (U. K.) 57 & 58 
Viet., e. 66 (S. L. R.). 
The aoeoiid .schedule rep. 
(U. K.) 57 & 58 Viet., 
c. 56 (S.L. K.). 


S. 2 am, 

c. 25, G 


48 Sl 40 
.25 (if). 


Viot., 


BKS 


See p. 603. 


See p. 604. 


See p. 607. 


See p. 607. 


See p. 608. 


Sec p. 610 . 


See p 613. 


Seo p. 614, Print- 
ed in accordance 
with the Army 
(An nun I) Act, 
1885 (48 Si 49 
Viet , c. 8), H. 8. 
(2), with amend- 
ments made by 
euecossivo Army 
(Annual) Ac Is 
down to the end 
of 1890. Oi 
these Army 
(Annual) Acts 
only the last— • 
that passed in 
1899— -has been 
reproducod in 
this Collection. 
As to s. 156, see 
Act XIII of 
1889, s. 31 (i) 
(a). 
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Chronological Table* 

STATUTES RELATING TO mm\^conid. 


Yoar, 

Regnal No. aiid 

1 Cliiipter. 

Short: title or 
HUbjliCfc. 

How rapralod or olhorwieo 
ttllfcted. 

1 

Rkmarks. 

1881 

i 

) 44 cfe 45 Viot., 
c. 63. 

The India Ofliee 
Auditoi* Act, 1881 


See p. 733, 

$» 

44. & 45 Viet., 

The Fugitive Offend 


See p. 734. 
Omitted as being- 
spent. 


c. 69. 

ora Act, 1881. 

Ss. 40, 41 Sl schedule 
rep. (U. K.) 67 A 58 
Viet., c. 66 (S. li. li.). 

1832 

46 & 46 Vict„ 

c. 9. 

The D oeii men tary 
Kvidenco Act 

1882. 

Am. 68 & 59 Viet., o. 9- 

See p. 748. 

•« 

46 & 46 Viet., 
c. 45. 

The Bombay Civil 
Fund Act, 1882. 


See pt 749- 

J* 

46 & 40 Viot., 
c. 48. 

The Reserve Forces 
Act, 1882. 


See p. 752. 

f$ 

45 & 46 Viet., 
c. 79. 

The India (Home 
Char^e.s Arrears) 
Act, 1882. 



Seo p. 766. 

9$ 

46 & 47 Viet., 
c. 30. 

The Companies 

(Colonial Kegi.s- 
ters) Act, 1883. 

S. 3 (7) am. 62 & 63 Viet., 
0. 42, 8. 18. 

See p. 767. 

1883 

46 ^ 4,7 Viet., 
c. 62. 

The Bankruptcy 

1 Act, 1883. 

... 

See p.770. 

1884 

47 & 48 Viet., 
0. 24. 

The Golornal Attor- 
neys Kelief Act 
Amendment Act, 
1831. 


Seo p. 770. 

ft 

47 & 48 Viet., 
c. 31. 1 

! 

The Colonial Pri- 
soners Removal 
Act, 1884. 


See p. 771. 


47 & 48 Viet., 
c. 38. j 

The Indian Marine 
Service Act, 1884. 


See p. 773. 

9» 

47 <% 48 Viet., j 
o. 39. I 

The Naval Disei- 
pllno Act, 1884. 


See p. 780. 

ff 

47 & 48 Viet., 1 
G. 64. j 

The Criminal Luna- 
lica Act, 1884. 


See p. 785. 

1885 

48 & 49 Viet., |‘ 
c. 25* 

rhe East India TJn- 
cl.airned Stock Act, 
1885. 


See p. 786. 

’ 

48 & 49 Viet., 

The Submarine Tel* 


See p. 000. 


c. 49. 

egraph Act, 1885. 

S. 4. rep. 50 Viet., o. 3. 
s. 3. 


Vll 


Chronological Table* 

STATUTES RELATING TO lNVl\~conlfi. 


Yoftr. 

Begnnl 'N’o. aud 
Chapter. 

Short title or 
8uV>ject. 

How repenlod or otherwise 
ullc'Mfd. 

FOltf ARKS. 

1885 

48 & 49 Viet., 
e. C7. 

Tlio Indian Armv' 
Pension Ilofici- 
criey Act, IS So. 



See p. 808. 

» 

48 & 49 Viet,, 
e. 74. 

The Kvidence hy 
CViminission Act, 
1885. 


See p. 812. 

188<^ 

49 & 60 Viet-, 
c. 83. 

Tlte International 
Cepvright Aid, 

3880. 


See !>. S13. 


49 & 50 Viet., 
c. 48. 

The Medical Act, 
18S0. 


See p. 822. 


60 Viet., 0. 3. 

The Snhinarine Tel- 
f'graph Aet, 1880. 


See p. 83C. 

1887 

50 A' 51 Viet., 
c. 11. 

'I'he Conversion oT 
India Stuck Act, 
1887. 

...... 

See i>. 837- 

»9 

60 & 51 Viet., 
c. 51. 

The British SefMe- 
ujcjits Act, 1887. 


See p. 840. 

99 

50 51 Viet., 1 

c. 07« j 

Ti \ o S u p era n n iia* 

tion Act, 18S7. 


Sec p. 842. 

ft 

50 <^51 Viofc., 
c. 70. 

The Appollato .Tu- 
ri.- diet ion Act, 

1887. 


See p. 8.47« 

1888 

51 & 53 Viet., 

0.5. 

TVie Onilh ami Ro- 
hilkhand Ivatlway 
Ihtrtdiase Aet, 

1888 . 


Sec p. 849. 

i 

! 

1 

i 

1889 

52 & 53 Viet., 
0. 10. 

The ComniissionerB 
for Oaths Act, 
1889. 

ExpM. A am. 53 A 54 
Viet., c. 7, & 54 A 55 
Viet., o. 50. 

S. 0 am, 64 A 55 Viet., 
c. 50, 6. 2. 

See p. 853. 

i 

99 

52 & 53 Viet., 
c. 62. 

The Oflicial Secrets 
Act, 1889. 


See p. 858. 

99 

62 & 63 Viet., 
c. 63. 

The Interpretation 
Act, 1889. 


See p. 862, 

9> 

62 & 53 Viet., 

0. 6d. 

The Council oF 

India Reduction 
Act, 1889. 


See p. 876. 
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Year. 

1890 

•9 

99 

99 

1891 

*9 

99 

1892 

9* 

99 

99 

1893 

99 

99 

99 

1 The 
Volamo. p 


Chfonologieal Table * 

STATUTES RELATING TO INDIA— 


1 - 
Kegtiftl No. and 
Chapter. 

Short title or 
subject. 

How repealed or otborwise 
uheeted. 

BtcMA IfKB. 

63 & 51 Viet., 

c. 9. 

The South Indian 
Kail wav Parohaso 
Act, 1890. 


See p. 876. 

53 & 64 Viet , 
c. 7. 

The Coininisaioncrrt 
for Oaths Act, 
1891. 


See p. 879. 

63 & 64 Viot., 
c. 27. 

The Colonial Courts 
of Admiralty Act, 
1890. 


See p. 880. 

63 &. 64 Viet., 
c. 37. 

Tho Foreign .Juris- 
diction Act, 1 890. 


Soo p. 891. 

64 & 55 Viet., 

c. 31. 

The Mail Ships 
Act. 1891. 


See p, 898. 

64 & 66 Viet., 
c. 60. 

The Commissioners 
.for Oaths Act, 
1891. 

— 

See p. 906, 

5t & 65 Viot., 
c. 72.^ 

TVio Coinage Act, 
1891. 


See p. 906. 

66 A 6C Viot., 

0. 6. 

The Colonial Pro- 
bates Act, 1892. 


See p. 908. 

56 & 66 Viot., 
c- 14. 

The Indian (’Coun- 
cils Act, 1892. 



See p. 911. 

55 & 60 Viot., 
c. 23. 

The Foreign Mar- 
inage Act, 1892. 



See p. 914. 

65 & 56 Viet., 

0. 40, 

The Superannuation 
Act, 1892. 


See p. 924. 

66 & 67 Viet., 

c. 5* 

The Regimental 

Debts Act, 1893. 


See p. 926. 

56 A 67 Viet , 

The Trustoo Act, 

Am. 67 A 68 Viet. .c. 10. 

See p, 936. 

0. 53. 

1893. 

S. 80 rep. in pt. 67 A 68 
"V icta, o« 10, s. 1. 

S. 41 ext. 67 A 68 Viet., 
c. 10, 8. 2. 

S. 44 am. 67 A 68 Viot., 
c. 10, B. 3. 


66 & 67 Viet., 
c. 62. 

The Madras and 

Bombay Armies 
Act, 1893. 

S. 1 expld., 69 A 60 Viet,, 
c. 2, 8. 4. 

See p. 969. 

66 A 57 Viot., 

Tho East India 


See p. 962. 

C.70. 

XiOan Act, 1893. 





Coinage Act, 1870 (33 Viet*, c. 10), wltich is amended bj this Act, is priated as an appendix to this 
1203. 




Cironoldgical Table. 

STATUTES RELATING TO INDIA--co«/< 

1. 

Yea» 

Reffna! No, and 

Short title or 

How repfittlod or otherwieo 

lC»tfABKa. 

Chapter. 

eubjeot. 

attectud. 

1804 

67 & 58 Viet.. 
c. 10. 

The Trustee Act, 
1893, Ainoud- 

meufc Act, 1894. 

• 4. »•« 

See p. 965. 


57 Si. 68 Viet., 
c. 12. 

The Indian Rail- 
ways Act, 1894, 


See p, 065. 

9f 

67 & 68 Vioh, 
c. 30. 

The Finance Act, 
1894. 


See p. 967. S. 20 
alone is I'epro- 
daced, tbe rest 
being inappli- 
cable to India. 

t» 

67 & 68 Viet.., 
c. 30. 

The Prize Courts 
Act, 1894. 


See p. 969. 

93 

67 & 58 Viot., 
0. 45. 

Tbs Uniforms Aot, 
1»04. 


See p. 970, 

Sf 

67 & 58 Viot., 
c. 60. 

The Merchant Ship- 
ping Aot, 1894. 


See p. 971. Pts. 
IV A X, 88, 
694 — 669 in pt, 
XI, 8 8. 702- 
710 in pt. XIIT, 
and Sell. XXI 
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VOLITMF II. 

Thb India Stock Dividends Act, 1S71.^ 

(34 & 35 Viet., c. 29.) 

Jn Act to facilitate the 'payment of Dividends on India Stocks » 

[29lh June, 1871.'] 

[ Preanthle recites 33 ^ 34 Vict.^ c. 71, s. 20 (as to payment of dividends 
on India Stock hy Banks of England and Ireland)!] 

*1. The power ^iven to tlie said Baoks^ as akovo recited, to make arrangfc- 
nients for payment of dividends on stock by send in tr warrants through the 
post shall, as rej^ards the payment of dividends oti India five per cent, stock 
and India capital four per cent, stock, and on any stock which may be in 
future created under the powers in that behalf vested in the Secretary of 
State for India in Council by Acts of Pailiameiit now in force, be exenrised 
with the sanction of the Secretary of State for India in Council instead of 
the Treasury \ and, wliere a holder of any such stock desires to have his dividend 
warrants sojit him by post, he shall make his request as in the said Act 
provided, but in a form apjiroved by the Bank and the Secretary of State 
for India in Council; and the provisions of sections iO and 21 of the said 
Act, shall, with this variation, a|)ply to paynnoit of dividends on the afore- 
said India stocks, and to warrants for the same sent l>y post. 

The Indian Councils Act, 1871.® 

(34 & 35 Viet., c. 34.) 

An Act to extend in certain respects the power of Local Legislatures in India 
as regards liuropea^i British subjects. 

\2m June, 1^71.] 

[Preamble recites 24 ^ 25 Viet., c, 67, s. 42.] 

1. No law or regulation heretofore made or hereafter to bo made hy any 
Governor or Lieutenant-Governor in Council in India in manner prescrih(‘<I by 

Act may be cited, with eitrhtpcn others, as tba East India Loins Acts, 1809 to iSOa — 
see the Short Titles Act, 18‘)G (59 & 00 Viet., c. li>), pose, p. 1255. 

*This section is repealed as to tlio U. K. so f ir as it applies lil & 3i V’iet,, c. 7L 20, last 
para., by 46 &, 47 Viet., c. 39 (S. L. H.) . 

• For digest, see IlberUs Government of India, p. 323. 

VoL. 11 . » 
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622 Tie Indian Conncih Act, 1871. {Secs. 2^8.) [34 & 35 Vict., C* 34* 

TAe Indian Bishops Act, 1871. {Sec. 1.) [34 & 35 Vict., C, 62, 

the aforesaid Act shall he invalid only by reason that it oonfers on magis- 
trates, bein;^ justices of the peace, the same jurisdiction over European British 
subjects as such Governor or Lieutenant-Go vornor in Council, by regula- 
tions made as aforesaid, could have lawfully conferred or could lawfully confer 
on magistrates in tiie exercise of authority over natives in the like cases, 

2« When evidence has been given in any proceeding under this Act before 
a magistrate, being a justice of the peace, which appears to be sufRcient for 
the eonviotioii of the accused person, being an Kuvopcan British subject, of 
an offence for which, if a native, he would under existing law be triable 
exclusively before the Court of Session, or wliicli, in the opinion of the Magis- 
trate, is one which ought to be tried by the High Court, tlie accused person, 
if such European British subject, Bliall be sent for trial by the Magistrate 
before the High Court. 

3. And whereas by an Act pissed by the Governor General of India in 
Council, Indian Act N^o. XXII of 1870, it is provided that certain Acts 
heretofore passed by the Geveruors of Malr is and Bombay respectively in 
Council, and by the Lieuteiiaiit-Govcrnor of Bengal in Council, shall, so far 
us regards the liability of European British subjeots to be convicted and 
punished thereunder, be and he deemed to be as valid as if they had been 
passed by the Governor General of India in Council at a meeting for the pur- 
pose of making laws and r«‘gahitions : Be it further enacted, that the said 
Governors and Lieutenant-Governor in Council respectively shall have power 
to repeal and amend any of the said Acts so declared valid, by Acts to be 
passed under the provisions of the Indian Councils Act. 

Tiik Indian Bishops Act, 1871.* 

(34 & 35 Vict., c. 62.) 

An Act to enable Her Majesty to make regnlations relative to the leave of 
ahsniee of Indian Bishops on furlough, and medical certificates. 

[3ht July, 1871.'] 

[Freamhle recites 5 6 Viof.t c. 119.] 

1, It shall be lawful for Her Majesty to make such rules as to the leave 
of absence of Indian bisliop.s on furlough or medical certificate as may seem to 
be expedient. 

Provided that no further expenditure of the revenues of India be incurred 
thereby than is already authorized under existing Acts of Parliament. 

* Ear digest, I/b ill’s Gjft/runt.ii of India, 32'J. Sfie, too, Phillimore, p. 1800. 

* The r«m imUer of tiha has bj»oii r.)paai4* I ])y 46 & 47 Viet., c. 89 (S. L. Band 

U omitted. 
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35 & 36 Viet., C. 39.] The Natufalization Act ^ 7872. {Se<^9t. hS.) 

{Schedule.) 

Thk Naturalization Act, 1S72.' 

(35 & 36 Viet., c. 39.) 

An Act for amending the Laio in certain canes in relation lo Naturalization, 

[Sofh July, 1 S 72 ] 

{Preamble recites Supplementary Convention which is set out in the ScheduleP^ 

1. This Act may be cited for all purposes as the Naturalization Act, 1873, 
and this Act and *'The Naturalization Act, 1870"’, may be cited together as 
‘^Tho Naturalization Acts, 1870 and 1873^^, 

2. Any renunciation of naturalization or of nationality made in manner 
provided by the said supplementary’ convention hy the persons and under the 
circumstances in the said convention in that behalf mentioned shall be valid 
to all intents, and shall be doomed to bo authorized by the said Naturalization 
Act, 1870. This section shall be deemed to take effect from the date at 
which the said supplementary convention took effect. 

3. Nothing contained in “The Naturalization Act, 1870"", shall deprive 
any married woman of any estate or interest in real or personal property to 
which she may have become entitled previously to the passing of that Act, 
or allect such estate or interest to her prejudice. 

SCriEDULE. 


Convention l»‘t\vrten Ht^r Midcsty and I ho ITn it States of Ainericn, Riipplmnenlary to the 
Convention of May Tilth, 1870, respeclinj? naturalization. 


Signet at Huxshmgton, 2 i^rd Fehruarg. tS 7 U 


\RatiJieat ions exchanged at Washington ^ Mag 4y ISr/.] 

Whebras by the secoud article of the convention between Her Majesty the Queen of the 
United Kingdom of Great Britain and f reland and the United States of Anieriea for regulating 
the citizensliip of subjects and citizens of the contracting parties wl>o have omiguited or 
may emigrate from the dominions of the one to those of the other party, signed at London, 
on the 13th of May, 1870, it was stipulated that the manner in which the renunciation by 
such subjects and citizens of their naturalization, and the resumption of their native allc* 
giance, may be made and publicly declar jd, should be agreed upon by the governments of the 
respective countries; Her Majesty the Queen of the United Kingdom of Great Britain and 
freland and the President of the United States of America, for the purpose of effecting Buob 


^See Chutes Statutes , Tit, Alien, p. TU. 

B % 
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The Naturalization Jcf, 1872. [[35 & 36 Vict., C, 39 . 

(Schedule.) 

agreement, liave resolved to oonoTnde a supplemental convention, and bare named as their 
plenipotentiaries, that is to eay. Her Majesty the Queen of the XTnUed Kingfdom of Great 
Britain and Ireland, Sir Edward Thornton, Knight Commander of the Most Hotioarablo 
Order of the Bath, and Her Bnroy Extraordinary and Minister Plenipotentiary to the United 
States of America ; and the President of the United States of America, Hamilton Pish, 
Secretary of State ; who have agreed as follows : 

ARTIOI.B I. 

Any person heiii^ originally a citizen of the United States who had, previously to May 
IS, 1870, been naturalized as a British subjeet, may at any time before August 10, 1872, 
and any British subject who, at the date first aforesaid, had been naturalized as a citizen 
within the United States, may at any time before May 12, 1872, publicly declare bis venun- 
ciatjon of such naturalization by subscribing an instrument in writing, substantially in the 
form hereunto appended, and designated as annex A. 

SuoVi renunciation by an original citizen of the United States, of British nationality 
shall, within the territories and jurisdiction of the United States, be made in duplicate, in 
the presence of any court authorized by law for tbe time being to admit aliens to naturaliza- 
tion, or before the clerk or prothonotary of any such court : if the declarant be beyond tbe 
territories of the United States, it shall bo made in duplicate, before any diplomatic or 
consular officer of the United States, One of such duplicates shall remain on record in the 
custody of the court or officer in whoso presence it was made ; the other shall be, without 
delay, transmitted to the department of State. 

Such renunciation, if declared by an original British subject, of his acquired nation- 
ality as a citizen of the United States, shall, if the declarant be in the United Kingdom of 
Great Britain and Ireland, he made in duplicate, ifi the presence of a jtistico of the y)eace ; if 
elsewhere in Her Britannic Maje.sty’s dominions, in triplicate, in the presence of any judge 
of civil or criminal jnr!sdi(?tion, or any justice of the peace, or of any other officer for the 
time being authorized by law, in the place in which the declarant is, to administer an oath 
for any judicial or other legal purpose ; if out of Her Majesty’s dominions, iu triplicate, in 
the presence of any officer in the diplomatic or consular service of Her Majesty. 

Abticlb II. 

The oontraoting parties hereby engage to oomrannioate each to the other, from time to 
time, lists of the persons who, within their respective dominions and territorios, or before 
their diplom.at?o and consular officers, have declared their renunciation of naturalization, 
with the dates and places of making such declarations, and such information as to the abode 
of the deolarants, and the times and places of their naturalization, as they may have 
furnished. 

Artioi-b III. 

The present convention shall be ratifiad by Her Britannic Majesty, and by the President 
of the United States by and with the advice and consent of the Senate thereof, and the 
ratifications shall be exchanged at Washington as soon as may be oonvenient. 

In witness whereof, the respective plenipotentiaries have signed the same, and have: 
affixed thereto their respective seals. 

Done at Washington, the twenty-third day of February, in the year of our Lord one 
thousand eight hundred and seventy-one. 

(l. s. ' Ei>wd. Thobntom. 

(ji- s.) Hamiltoxt Fis4J. 
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36 & 37 Vict >5 0. 17.3 1ija»t India Stock Dividend Redemption 

Act, 1873. (Sec. 1.) 

(Anmkx a.) 


I, A. B. of [intert abode), being oiigivally a (•iii2en of the United States of Au'erioa 
(Or a Britis?i subject)^ and having become naturalized within the dominions of Her 
Britannic Majesty as a British subject (or as a citizen toithin the United States of America)^ 
do hereby renounce my natnralizakion as a British subject (or citizen of the United States) ; 
and declare that it is my desire to rosurne my nationality aa a citizen of the United States 
(or British subject)* 

(Signed) A. B* 

Made and subscribed before me in (insert country or other euh* 

division, and state, province, colony, legation^ or consulate^ this day of 

, 187 . 


(Signed) E. F., 

Justice of the Peace (or other title). 


(l. b.) Edwd. Thobkton. 
(t. s.) Hamilton Fish. 


(35 & 36 Viet., c. 76.) 

An Act to settle an annuity on the Honourable Blanche Julia, Countess of 
Mayo, hi consideration of the anineni seftices of the late Earl of Mayo as 
Viceroy and Governor General of India J 

[6th August, 1872.] 

Thk East India Stock Dividend Redemption Act, 

(36 & 37 Vict.,c. 17.) 

An Act to provide for the Redemption or Oonirnntaiion of the Dividend on the 
Capital Stock of the East India Company, and for the transfer of the 
Security Bund of the India Company to the Secretary of Slate in 
Council of India^ and for the Dissolution of the East India Company* 

[15th May, 1873*] 

[Preamble*] 

1* Tins Act roay be cited as The East India Stock Dividend Redemp- Short 
tion Act, 1873 

' It ban been thought sufficient only to print the title of this Statute. 

* This Act may be cited, with eighteen otheifi, hs the Fast India Loaui Acts, J869 to 1893 
— set the Short Titles Act, 1890 (59 & GO Viet,, c. 14), post, p. 1255. 



laterprt'taiiuu 
of terms. 


I’aj mi tit of 
dividetitis on 
stock, etc., 
accepted id 
lieu of Kast 
ludia stuck. 


Power to 
Secretary of 
State in Coun- 
cil to grant 
letter of at- 
torney for 
sale, etc., of 
stock Ou ac- 
count of se- 
curity fund. 


Accimttl liow 
to be drawn 
upon. 


626 !he Ea$L India Stock Dividend lUdemj^iion £36 & 37 Vict.,Ct 17. 

Act, 1873. {Secs. 2-17.) 

2. In this Act — 

East India stock iiieans the capital stock of the East India Company: 

The expression ‘‘ proprietors c£ East India stock means and includes all 
persons, bodies politic or corporate, and the executors or administra- 
tors of all persons in whose names any portion or share of East India 
stock may be standing in the books kept for or on behalf of the East 
India Coin 2 )any by the governor and company of the Bank of England. 

3 to 9. [^Lep. as to U. K. 40 if 47 Pict.j c. o9 (6\ L. H.). Omitted as 
beiuij spent.^ 

10, * * * * ^ The dividends to 

accrue on such stocks, funds, or securities as may be accepted in lieu of East 
India slock, under this provision, slall continue to be paid and dealt with in 
like manner as the dividends on such East India stock would have been paid 
and d< alt with in case this Act had not been passed until the Court of 
Chancery shall make further order therein ; and the said paymaster-general 
and aceountaut-geneial respectively shall be fully indemniiicd against all 
actions, suits, or pioceidings for or ih respect of any act, matter, or thing 
done by them jcspcctivcly in puisuance of this Act. 

11 to 15. \Jtep. as to U. K. 40 f 47 Fict., c. 39 {S. L. li.). Omitted as 
being spent. ^ 

16. The Secretary of State in Council, by letter of attorney executed by 
two members of the Council, and couiitej signed by the Secretary of State or 
one of liis under-secietaiics, or his assistant under-secretary, may authorize all 
or any of the cashiers cf the Bank of England to sell and transfer all or any 
part of the stock or stocks standing, or that may thereafter stand, in the 
books of the said bank to the accounts intituled ‘‘ the stock account of the 
Secretary of State in Council of India in respect of the security fund of the 
India Company and to purchase and accept stock on the said accounts, and 
to receive the dividends due and to become due on the several stocks standing, 
or that may thereafter stand, on the taid accounts, and by any writing signed 
by tw'o members of the Council and countersigned as aforesaid, may direct the 
application of the moneys to he received in respect of such sales and 
dividends; but no stock shall he puichased or sold and transferred by any of the 
said cashiers, under the authority cf such general letter of attorney, except 
upon an order directed to the chief cashier and chief accountant of the Bank of 
England from time to time, and duly signed and countersigned as aforesaid. 

17. The account to be intituled “ the account of the Secretary of State in 
Council of India in respect of the security fund of the India Company to be 

^ Tlio wolds omitted Lave been repealed as to the U. K, by 40 & 47 Viet, c. SO ^S. L. U.), 
ftud are otuiUed as being obsolete and inapplicable to India. 



36 & 37 Viet. I C. 17.3 The iaet India &iQi:k Dividend liedemption 5Jl7 

Act, L87o. {^^ecs. 18-id7.) 


opened at the Bank of England pursuant to this Act, shall be drawn upon 
by such person or persons, and in such manner us may from time to time be 
directed by the Secretary of State in Council, and the said account shall bo 
deemed a public account, 

18. No part of the stocks to be transferred to tlie accounts to be inti- No part of 
tilled the stock account of the Secretary of State in Council of India in respect 
of the security fund of the India Company^', or of the dividends to accrue due 
on such stocks, or of the moneys to be paid to the account to be intituled “ the I^dompUonof 
account of tlie Secretary of State in Council of India in respect of the security 
fund of the India Company or of the cash to arise from the temporary in- claimn Batu- 
vestment of moneys standing to such last-mentioned account, shall be applied 
to any purposes other than the redemption or commutation of the dividend un 
East India stock or the accumulation of a fund for the redemxition of such 
dividend, unless and until the total amount payable for the use of proprietors 
of East India stock who eliall not signify their assents to commute their re- 
spective shares of the dividend on the said stock shall have been actually paid 
to such account as sball bo raised at the Bank of England in pursuance of 
the directions in that behalf hereinbefore contained. 

19 to 23. IRep. as to U. A, 46 47 Ticl., c. 39 (S. L. IL). Omiltcd 

as being speut.\ 


24* All principal sums of money payable to any proprietors of East India Transfer of 
slock, the dividend whereon is redeemed in pursuance of this Act, which shall 
not be claimed for ten years after the thirtieth day of April one thousand 
cigiit hundred and seventy-four, or for such period after the thirtieth day of 
April one thousand eight handled and seventy-four, as with the period im» 
mediately preceding the said thirtieth day of April, during which tlic divide 
ends on such stock shall not have been claimed, shall make up ten years, shall 
be transferred to the account of the Secretary of State in Council at the 


money to 
Srerrtary of 

id 

Council* 


Bank of England, 

25. Immediately after every such transfer as last aforesaid the name or List or namcB 
names in which the stock stood on the thirtieth day of April one thousand Itork Itood*^ 
eight hundred and seventy-four, the residence and description of the parties, {e* 

the amount transferred, and the date ot transfer, shall be entered on a list to demption 
bo kept for the purpose by the Secretary of State in Council, which list sball claimed, 
be open for inspection at such place and at such times as the Secretary of 
State in Council shall appoint. 


26. [Rep, as to U. K. 46 47 HcL, c. 39 [8, £. Jt). Omitted as 

being spent,] 


27, All other dividends on any portions or shares of East India 
remaining unclaimed on the said thirtieth day of May one thousand 


stock . 

ciuimsd divB 

eight lUmltto be 
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Aet,i8?3. {Secs. S8-S1,) 
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hundred and sevouty-four, shall bo paid by theJEast India Company to an 
aocount to be opened at the Bank of Buglaud and to be intituled “ East India 
Stock dividend aeeount'^^; and such divuleiids, when claimed within the period 
of tea years from the date of the same having accrued due, shall be paid by 
the Bank of England out of such account. Any dividend on that account, if 
and when unclaimed for tue period of ten years from the date of such divid- 
cnvl having accrued due, and all dividends subsetj[ueutly accrued due in respect 
of tlio same portion or share of stock and unclaimed, shall be transferred to 
the account of the ^Secietary of State in (Jouncil at the Bank of England. 

28. All principal sums of money and dividends transferred or paid to 
the account of the Secretary of State in (Jouneil in pursuance of the directions 
hereinbefore contaiued, shall be held by tlie Secretary of State in Council 
and applied as part of the revenues of India, subject to the claims of the 
parties entitled thereto. 


ll<‘pay«ueiu. 
to peisou 
sLovviug title. 


29. HE Secretary of State in Council shall pay any principal sums of 
money and dividends so transferred or paid to the account of the Secretary of 
State in Council to any person showing his right thereto to the satisfaction of 
the Secretary of State in Council. 

But iu case the Secretary of State in Council is not satisfied of the right 
of any person claiming* to be entitled to any such principal moneys or divid- 
ends, the claimaut may apply by petition in respect thereof In a summary 
way to the Court of Chancery. 


Thr^o months 
notice before 
payment. 


Tile petitions shall be served upon the solicitor to the India Oflice, and the 
court shall make such order thereon [ior payment of the principal moneys and 
dividends to which the petition relates, or otherwise), and in respect of the 
costs of the application, as to the court seems just. 

30, Pki MGii’AL sums exceeding the sum of twenty pounds shall not be paid, 
nor shall dividends exceeding twenty pounds in the whole be paid to a claim- 
ant under the preceding seetiou of this Act until three mouths after applica- 
tion made lor the same, nor until public notice has been given thereof as here- 
inafter provided. 


roeX before Secretary of State in Council shall require the applicant to give 

payment. Such public notice as the Secretary of State in Council shall think fit by 
advertisements in one or more newspapers circulating in Loudon and elsewhere. 

Every sucli notice shall slate the name or names, residence, and de- 
scription of the person or persons in whose name or names the stock stood on 
the thirtieth day of April one thousand eight hundred and seventy-four, the 
amount of the stock, the name of the claimant, and the time at which payment 
of the principal money due in respect thereof, and of the dividends, if any, 
will be made, if no other claimant sooner appears and makes out his claim. 



36 & 37 Viet., c. 17.3 The Bait India Stock Dividend Redemption 629 

Aet, 1873. {Sees. 32-37.) 

36 & 37 Viet,, C. 32.3 The Bast India Loan Act, 1373. {Sec. 1.) 

Where any such payment is ordered by the Court of Chancery the notice 
shall also state the purport of the order. 

32. At any time before payment to a claimant any person may apply to 
the Court of Chancery, by motion or petition to rescind or vary any order 
made for such payment, 

33. Whkrk any principal moneys or dividends having been paid as afore- 
said to a claimant by the Secretary of State in Council are afterwards clainaed 
by another person, the Secretaiy of State in Council shall not be responsible 
for the same to such other claimant, hut such other claimant may have re- 
course against the person to whom payment was made. 

34. P Ro VIDEO that if in any case a new claimant establislies his title to 
any principal moneys or dividends paid to a former claimant, and is unable to 
obtain payment thereof from the former claimant, the Court of Chancery 
shall, on application by petition by the new claimant, verified as the Court 
requires, order the Secretary of State in Council to pay to tlio new claimant 
such sum of money, or make such other order on the application, as the court 
thinks just. 

35 and 36. [Hep. as to U. K. 4G 47 c. 39 [S. L.R,). Omitted 
as being spentsi] 

37. This Act shall be and is hereby deedared to be a full and complete 
indemnity and disL'harge to the East India Company, and the directors thereof 
and the commissioners for the reduction of the national debt, and the gov- 
ernor and company of the Bank of England, their ollicers and servants, and 
every of thorn, for all things deno or permitted to be done pursuant thereto, 
and the same shall not be questioned or impeached in any court of law or 
equity whatever to their prejudice or detriment. 

The East India Loan Act, 187^.^ 

(36 & 37 Viet., c. 32.)j 

An Act to enable (he Secretary of State in CouncU of India to raise Money 
in the United Kingdom for the Service of (he Government of India, 

[IGth June, 1S73.] 

[Preamble recites that the Security Fund of the India Company h insuffi- 
cient to redeem or commute the capital stock of the East India Company.] 

!• It shall be lawful for the Secretary of State in Council of India, at any 
time or times, to raise in the United Kingdom for the service of the Govern- 

’ This Act may be cited, with (‘ightecn others, as the East India Doans Acts, 18£»y to 1893 — 
see th« Short Titles Act, 189(5 (50 & (JO Viet., c. 14), post, !•. 1205. 
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2 ^ 6 ,) 

merit of iLdia, such or sums of nuney not exceeding* in the whole six 
millions of pounds sterling, as may be requisite to effect such redemption or 
commutation, such sum or sums to bo raised by the creation and issue of bonds 
or debentures, or capital stock bearing interest, or annuities, or partly by one 
of such modes and partly by another or others, and also to raise any further 
sum or sums of mcney not exceeding two millions of pounds sterling due at 
any one time, such last-mentioned sum or sums to be raised by the creation 
and issue of bonds and debentures, but not of capital stock bearing interest, or 
of annuities. 

* * # X* * * 

2. All bonds issued under the authority of this Act ii ay Ic issued under 
the hands of two members of the Council of India, and counleisigncd by the 
Secretary of State for India, or one of his untlei'fcecjetaiies, or bis assistant 
under-secretary, and shall be for such respective amounts, payable after such 
notice, and at such rate or rates of interest as the said Secretary of State in 
Council may think fit. 

3. All debentures issued under the authority of this Act may be issued 
under the hands of two menibeis of the Council, and countersigned as afore- 
said, for such respective amounts, and at such rate or rates of interest, as the 
Secretary of State in Council may think fit, and shall be issued at or for such 
prices and on such terms as iray be determined by the Secretary of State in 
Council. 

4. All debentures issued under the authority of this Act shall be paid off 
at par at u time or times to be mentioned in such debentures respectively ; and 
the interest on all such debentures shall be paid half-yearly oti such days as 
shall be mentioned therein; and the prineijal moneys and iutorest secured by 
such debentures, or by any debentures issued by the Secretary of State in 
Council of India under the authority of former Acts, shall be payable either at 
the treasury of the Secretary of State in Council in London or at the Bank 
of Jfingland. 

5. All or any number of the debentures issued under the authority of this 
Act, and all right to and in respect of the principal and interest moneys se- 
cured thereby, shall be transferable by the delivery of such debentures; and 
the coupons for interest annexed to any debenture issued under the author- 
ity of this Act shall also pass by delivery. 

6. Any capital stock created undti the authority of this Act shall bealr 
such a rate of interest, and any annuities to be created under the authority of 
this Act, shall be at such rate per centum per annum, as the Secretary of 

^ The pioviao to this bectioii has been rcptuiid as lo the U. K. hy 46 47 Viet., c. 30 L. 

K.), aud is ouiitu-d ua Lilng obsolete. 



36 & 37 Vict*| C. 32. 3 The MaU India Loan Acl, 1S7S. 531 

{Secs. 7-10.) 

State in Council may think fitj and such capital stock and such annuities 
may be issued on such terras as may be determined by the Secretary of State 
in Council; and any such capital stock may bear interest during sucdi period, 
and be paid off at par at such time, as the Secretary of State in Council may 
prescribe previously to the issue oi sucu capital stock; and such annuities may 
be terminable at such period as the Secretarv of estate in Council may pre- 
acribe previously to the issue of such annuities. 

?• In case of the creation and issue of any such capital stock or of any such 
annuities, there shall be kept, either at the ollice of the Secretary of Slate in 
Council in London or at the Bank of England, books wherein entries shall be 
made of the said capital stock and annuities respectively, and wherein ail as- 
signments or transfers of the same rospoctivcly, or any part thereof respect- 
ively, shall be entered and registered, and shall be signed by the parties mak- 
ing such assignments or transfers, or, if such parties be absent, by his, her, 
or their attorney or attorneys thereunto lawfully authorized by writing under 
his, her, or their hands and seals, to be attested by two or more credible witnesses; 
and the person or persons to whom such transfer or transfers shall be made 
may respectively underwrite his, her, or their acceptance thereof; and no other 
mode of assigning or transferring the said capital stock or the said annuities, 
or any part thereof respectively, or any interest therein respectively, shall be 
good and available in law, and no stamp duties whatsoever shall be charged 
on the said transfers or any of them. 

8. All annuities created and issued under the authority of this Act shall 
be deemed and taken to be personal and not real estate, and sliall gu to the 
executors or administrators of the person or persons dying possessed thereof, 
interested therein, or entitled thereto, and not to the heir-at-law, nor be liable 
to any foreign attachment by the custom of London, or otherwise. 

9. Thk whole amount of the principal moneys to be charged on the reve- 
nues of India under this Act shall not exceed eight millions, nor shall it be law- 
ful to increase under this Act the permanent debt in England, secured on the 
revenues of India, beyond six millions, or such lesser sum as may be required 
to redeem or commute the said capital stock* 

10. UroN or for the repayment of any principal money secured under the 
authority of this Act, the Secretary of State in Council may at any time 
borrow or raise, by all or any of the modes aforesaid, all or any part of the 
amount of principal money repaid or to be repaid, and so from time to time as 
all or any part of any principal money under this Act may require to bo re- 
paid, but the amount to be charged upon the revenues of India shall not in any 
case exceed the principal money required to be repaid. 
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Tie Bati India loan Act, 1873. [36 & 37 Vict., C. 32, 
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11. All bonds and debentures to be issued under this Act, and the prln* 
eipal moneys and interest thereby secured, and all capital stock to be issued 
under this Act, and the interest thereon, and all annuities to be issued under 
this Act, shall be charged on and payable out of the revenues of India, in 
like manner as other liabilities incurred on account of the government of the 
said territories, 

12. The provisions contained in section four of the Act of the session 
holden in the fifth and sixth years of King William the Fourth, chapter 
sixty-four, ^vlth respect to the composition and agreement for the payment by 
the East India Company of an annual sum in lieu of stamp duties on their 
bonds, and the exemption of their bonds for stamp duties, shall be applicable 
with respect to the bonds and debentures to be issued under the authority of 
this Act as if such provisions were here repeated and re-enacted with reference 
thereto. 

13. All provisions now in force in anywise relating to the offence of forg- 
ing or altering, or offering, uttering, disposing of, or putting off, knowing 
the same to be forged or altered, any East India bond, with intent to defraud, 
shall extend and be applicable to and in respect of any debenture issued 
under the authority of this Act, as well as to and in respect of any bond 
issued under the same authority. 

14. [AVjo. 37 88 Viet., c. 5, s. 15, Omitted as being speni^ 

15. This Act shall not prejudice or affect any power of raising or borrow- 
ing money vest(?d in the said Secretary of State in Council at the time cf pass- 
ing thereof. 

16. Any capital stock created under this Act shall be deemed to be East 
India stock, within the Act twcuty-secoirl and twenty-third Victoria, chapter 
thirty-five, section thirty-two, unless and until Parliament shall otherwise 
provide; and any capital stock created under this Act or under Act of the 
thirty-second and thirty-third Victoria, cliapter one hundred and six, shall be 
deemed to be and shall mean India stock within the Act of the twenty-sixth 
and twenty-seventh Victoria, chapter seventy-three, anything in the said 
last-mentioned Act to the contrary notwithstanding. 
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Thb Indian Railway Companies Act, 1873. 

(36 & 37 VicVc. 43.) 

An Act to enable Indian Railway Companies to issue and register Shares and 

Securities in India* 

{2Ut July, 1873.] 

[^Preamble.] 

1. Evkky company now formed, or which shall hereafter he formed, 
whether by amalgamation or otherwise, for constructing, maintaining, and 
working railways in India, may establish at such places in India as they think 
fit an office for the issue, registration, and transfer of shares, stock, bonds, 
and securities of the company, and the registration of transfers of shares, stock, 
bonds, and securities, and the registration of shareholders, and may from time 
to time remove or alter the place of any such office, and may make such regu- 
lations, consistent with the provisions of this Act, as they think fit, for en- 
abling and facilitating the issue, registration, and transfer of shares, stock, 
bonds, and securities, and the registration of transfers of shores, sto(dr, 
bonds, and securities, and the registration of shareholders at such office, and 
all and every the powers and provisions in relation to the issue, transfer, and 
registration of shares, stock, bonds, and securities, and the registration of 
shareholders in Great Britain, contained in any deed of settlement or Act of 
Parliament under or by wliich the company shall he constituted or governed, 
shall apply and bo in force as to the shares, stock, bonds, and securities, and 
the registration of transfers thereof, and the registration of shareholders, to be 
issued, transferred, registered and made at such office in India, except so far 
as the same are inconsistent with the provisions of this Act. 

2. Every such company may keep at their office in India books to be called 
respectively the India register of shareholders ‘‘ the India register of 
holders of consolidated stock 'Hhe India shareholders address book the 
India register of transfers and also books for the registration of bonds, deben- 
tures, mortgages, and the debenture stock, and the transfers thereof respect- 
ively, and the books so kept shall be of the like validity and effect as the 
books kept for the like purposes by the company in England, and accounts of 
all entries and alterations made in the books of the company in India shall 
be transmitted to the principal office of the same company in England, 

3. Provided always, that if and when the company have offices in India 
at more places than one, then the company shall substitute for or add to the 
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{Sect. 4.7.) 

word “ India ” in the titles of the register kept at every such office, the name 
of the place at which the particular office is established. 

4. All transfers of any such shares, stock, bonds, and securities as afore- 
said shall be made at the office at which the same respectively shall for the 
time being he registered, and no share, stock, bond, or security shall be on 
the registry of more than one office at one time and the same time : Provided 
always, that the company may keep in England duplicates of any of its books 
of register kept in In dia, but no such duplicate book shall be deemed a 
register. 

5. Subject to th e regulations from time to time made by such companies re- 
spectively, with respect to the issue, registration, and transfer of shares, stock, 
bonds, and securities respectively, and the registration of transfers of shares, 
stock, bonds, and securities respectively, every such company may and shall, 
on notice in writing by the holder of any share, stock, bond, or security to the 
nei'son for the time being acting as secretary, managing director, or principal 
‘'lerk at the office in Rngland or in India where such share, stock, bond, or se- 
curity shall then be registered, transfer the share, stock, bond, or security 
from the register thereof at that office to the corresponding register at any 
other office of the company where for the time being a register shall be kept 
to be appointed and named in such notice, and as soon as conveniently may be 
after the receipt of any such notice such secretary, managing director, or prin- 
cipal clerk shall transmit advice thereof to the office to which the transfer is 
directed to be made. 

6. Fob the purpose of determining any question as to the place or jurisdic- 
tion within which any share, stock, bond, or security shall be deemed to be 
or to have been situate at any given time, the locality, whether in India or in 
Great Britain, of the register in which such share, stock, bond, or security 
shall be or have bean a^taally registered for tlie time being, shall be deemed to 
be or have been at such time the locality of such share, stock, bond, or security, 
and so soon as notice shall have been given as aforesaid for the transfer of any 
share, stock, bond, or security from one register to another, the share, stock, 
bond, or security shall for the purpose of this section be deemed to be actually 
registered in the register to whioh it is so directed to be transferred. 

7. NoriiiNO in this Act shall interfere with or affect any powers whioh 
are now vested in any Indian railway company by any Acts of Parliament hy 
which the company is governed. 
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Thr Slavk Tjude (East African Courts) Act, 1873, 

(36 & 37 Viet., c. 59.) 

dn Act for regnlaiiug and extending the Jurisdiction in matters connected with 
the Slave Trade of the Vice* Admiralty Court at Aden and of Her Majesty^ 
Consuls under Treities with the S^veeei-^ns of Vjinzih ir, Mns^at^ and 
Madagascar ^ and under future Treaties} 

[nth August, 1873,] 

[Prea nhle recites 6 7 J ict^, c, 91 ; 32 ty 33 Viet,, c, 7nf\ 

1. This Act may be cltel as the Slave Trade {East African Courts) Act, 
1873. 

2. In this Act — 

The term vessel means any vessel used in navigation: 

The term ‘Hreaty includes any convention, agreement, engagement, or 
aiTangernent : 

The term foreign state inclvnios any foreign nation, people, tribe, sov- 
ereign, prince, cliief, or headman : 

The term existing East African slave trade treaty means a treaty made 
by or on hcdialf of Her Majesty with any foreign state in Arabia or on 
the east coast of Africa, or the shores of the Persian Gulf, or in 
any island lying ofE Arabia, or off such coast or shores, including the 
islands of Zanzibar and Madagascar and the Comoro islands, for 
the more effectual suppression of the slave trade, and in force at 
the passing of this Act: 

* * * * * 

3. All jurisdiction which is by any Act conferred on the Vice-Admirafty 
Courts in Her Majesty\s possessions abroad, in regard to British vessels seized 
by the commander or oflleer oE any of Her Majesty^s ships on suspicion of 
being engaged in or fitted out for the slave trade, and in regard to the persons, 
slaves, goods, and effects on board thereof, is hereby conferred on the East 
African courts, in regard to vessels seized by the commander or officer of any 
of Her Majesty^s ships on suspicion of being engaged in or fitted out for the 
slave trade, and to the persons, slaves, goods, and effects on board thereof, 
in the following cases; namely, 

(1) where the vessel seized is a British vessel ; 

^ Ampiidod Riui repeahfd in jwrt, by 42 k 43 Vief., c. 38, piiutod p, 593. 

rt*mrtiiider of this has bmi ropenled by 42 A* 48 Virt., r. 38^8. 2, arid 19 
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(2) where the vessel seized has been seized in pursuance of any existing 
East African slave trade treaty ; and 

(8) where the vessel seized is not shown to the court to be entitled to 
claim the protection of the flag of any foreign state. 

Each of the East African courts shall have the same jurisdiction in regard 
to any person who has been seized either at sea or land, on the ground that 
he has or is suspected to have been detained as a slave, for the purpose of the 
slave trade, as the court would have under this section if he had been so de-* 
tained on board a vessel that was seized and brought In for adjudication. 

All jurisdiction exercised under this section shall for the purposes of any such 
Act «as above mentioned be deemed to be exercised in pursuance of that 
Act. 

4. The provisions of the Vice- Admiralty Courts Act, 1S63, with respect 
to appeals to Her Majesty in Council from any decree or order of a Vice-Ad- 
miralty Court shall apply, mnUiiu mtUandh^ to appeals from any decree or 
order of the East African courts made or purporting to be made in the exer- 
cise of their jurisdiction under this Act. 

5. The provisions of the Viec-Admiralty Courts Act, 1868, with respect 
to rules touching the practice to he observed in the Vice-Admiralty Courts, 
and table of fees to be taken by the oflicers and practitioners thereof, shall 
apply in like manner as if they were herein enacted, with the substitution of 
the East African Courts for th(3 Vice-Admiralty Courts, and of the place in 
which any such court is held for the British possession in which the Vice- 
Admiralty Court is established. 

6. This Act shall apply to all cases of vessels, slaves, goods, and effects 
seized by the commander or ofHccr of any of Her Majesty’s ships, and adjudi- 
cated upon by any of the East African courts, whether before or after the pass- 
ing of this Act. 

7. Where any treaty in relation to the slave trade is made after the 
passing of this Act, by or on behalf of Her Majesty, with any foreign state 
in Arabia, or on the east coast of Africa, or on the shores of the Persian 
Q-ulf, or in any island lying off Arabia or o(f such coast or shores, including 
the islands of Zanzibar and Madagascar and the Comoro islands, Her Majesty 
may by Order in Council direct that as from such date, not being earlier than 
the dat^ of the treaty, as may he specified in the order, such treaty shall be 
deemed, and thereupon (as from the said date, or if no date is specified, as 
from the date of such order) such treaty shall he deemed to be an existing 
East African slave trade treaty within the meaning of this Act, and the pro- 
visions of this Act shall apply and be construed accordingly 
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Her Majesty may by such order, or any snbsequeufc order referring to 
the same treaty, render the application of this Act subject to such conditions, 
exceptfoiis, and qnali iications as may be deemed expedient, and limit or exclude 
the jurisdiction of any of the East African courts. 

Her Majesty may l)y suf li order, or any subsequent order referring to tlie 
same treaty, dirocit that any court, consul, or person authorized by or in pur- 
siiance of an Order in Council to exercise within the d^uninions of the foreign 
state with whom the treaty is made jurisdiction in matters relating to the 
slave trade, shall, subject to the conditions, exceptions, and limitations, if any, 
contained in the order, exercise all the jurisdiction conferred by this Act on 
the East African courts; and sucli court, consul or person when exercising 
such jurisdiction shall he deemed to be one of the East African courts within 
the meaning of tins Act, 

Every such order shall recite or embody the terms of the treaty, so far as 
they relate to the slave trade, and shall be laid before both Mouses of Parlia- 
ment within six weeks after it is made, or, if Parliament be not then sitting, 
within six weeks after the then next meeting of Parliament, and shall also be 
published in the L( yvion Gazette, 

A treaty, whether made before or after the passing of this Act, which 
ceases to be in force, shall cease to be an existing East African slave trade 
treaty within the meaning of this Act. 

8 & Sch. [jrep. as to U. K. 46 ^ 47 Viet., c. 39 (6\ L. R). Omitted ae 
being spent/] 


The ExtkaDition Act, 187*iA 

(36 &37 Vict.,c. 60.) 

An Act to amend tSe Ex' radii ion Achy /S70.* 


\^Pr Gamble /] 


\r>th August, 187 3 . \ 


1, This Act shall be construed as one with the Extradition Act, 1870, 
(in this Act referred to as the principal Act) and the prim ipal Act and this 
Act may be cited tosrether as the Extradition Acts, 1870 and 1873, and this 
Act may be cited alone? as the Extradition Act, 1873. 

2. HEKEAs by section six of the principal Act it is enacted as follows: 
Where this Act applies in the case of any foreign state, every fugitive 

'‘criminal of that state wdio is in or snspccted of being in any part of Her 
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^ See Cliity's StatnUa, Tit. p. 14. 

* Kxtoiided bv the Extradition (Iii Ua) Act, 1895 IX t»f 1896), ». 2, printed, Cieiieral Act^, 
Vol. VI, Ed. 1898.* 
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Mftjesty^s domiiiicns, or that part which is specified in the order applying 
this Act (as the ease may be), shall be liable to be apprehended and surrendered 
** in manner provided by this Act, whether the crime in respect of which tlie 
surrender is sonoht was committed before or after the date of the order, and 
“ whether there is or is not any concurrent jurisdiction in any court of Her 
‘‘ Majesty’s dominions over that <‘rime.’^ 

And whereas doubts have arisen as to the application of the said section to 
crimes committed before the passinj^ of the principal Act, and it is expedient 
to remove smh doubts, it is therefore hereby decland that — 

a crime committed before the date of the order includes in the said section 
a cri e committed before the pas^'inj^ of the principal Act, and the 
principal Act and this Act shall be construed accordingly. 

3. [Eerifa/^'l 

Every person whe is accused or convicted of having counselled, procured, 
conunamled, aided, or abetted the commission of any extradition crime, or of 
being accessory before or after the fact to any extradition crime, shall be 
deemed for the purposes of the principal Act and this Act to be accused or 
convicted of having committed such crime, and shall be liable to be appre- 
hended and surrendered accordingly. 

4. * * * The provisions of the principal Act relating to deposi- 

tions and statements on oath taken in a foreign slate, and copies of such ori- 
ginal depositions and statements do and shall extend to afiiimations taken in a 
foreign state, and copies of such affirmations. 

5. A Secuetauy ok State may, by order under his hand and seal, requii’e 
a police Magistrate or a justice of the peace to take evidence for the purposes 
of any criminal matter pending in any court or tribunal in any foreign state j 
and the police magistrate or justice of ti)e peace, ui)on the receipt of such 
order, shall take the evidence of every witness appearing before him for the 
purjiose in like manner as if such witness appeared on a charge against 
some defendant for an indictable offence, and shall eertily at the fo( t of the 
depositions so taken that such evidence was taken before him, and shall trans- 
mit the same to the Secietary 4 of State; sucdi evidence may he taken in the 
presence or absence of the person charged, if any, and the fact of such presence 
or al seiice shall be stated in such deposition. 

Any person may, after payment or tender to him of a reasonable sum for 
ins costs and expenses in this behalf, be compelled, for the purposes of this 
section, to attend and give evidence and answer questions and produce docu- 
ments, in like manner and subject to the like conditions as he may in the 
case of a charge preferred for an indictable offence. 
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Every person who wilfully "ivea false evidence before a police magistrate 
or justice of the peace under this section shall be guilty of perjury. 

Provided that nothing in this section shall apply in the case of any criminal 
matter of a political character. 

6. Til!'; jurisdiction conferred hy section sixteen of the principal Act on a 
stipendiary magistrate, and a sheiiiT or sheriff substitute, shall he deemed to 
he in adilition to, and not in derogation or exclusion of, the jurisdiction of the 
police magistrate. 

7. For the purposes of the principal Act and this Act a diplomatic re- 
jiresentali ve of a foreign state shall be deemed to include any person recog- 
nized l)y the Secretary of State as a consul general of that state, and a consul 
or vice-consul shall be deemed to include any person recognized hy the goV(?rnor 
of a Brilisii possession as a consular officer of a foreign state. 

8. Tii li principal Act shall he construed as if there were included in the 
first schedule to that Act tlie list of crimes contained in the schedule to this 
Act. 


8CIIFDULB. 


InsT op Cki.uio.>, 

The following list of crimes is to he construed according to the law exist- 
ing in Knglaod or in a Britisli possiNSsion (a^ the case may he) at the date of 
the alleg'*'! crime, whether hy ccmmoii law or hy statute made before or after 
the jjassing of this Act: 

Killnapping and false iinpiisoument. 

Perjury, and subornation of perjury, whether under common or statute law. 

Any inilictahle offence under tlie Larceny Act, 1S61, or any Act amending 
or substituted for the same, which is not included in the first schedule to the 
principal Act. 

Any indictable offence under the Malicious Damage Act, IHCl, or any Act 
amending or substituted for the same, whicli is not included in the first 
schedule to the principal Act- 

Any indictable offence under the Forgery Act, 18fil, or any Act amending 
or substituted for the same, which is not included in the first schedule to 
the principal Act. 

Any indictable offence under the Coinage Offenci&s Act, 1861, or any Act 
amending or substituted for the same, which is not included in the firit 
schedule to the principal Act. 
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Any indictable offence under tlie Offences against; the Person Act, 1861, 
or any Act amending or substituted for the same, which is not included 
in the first schedule to the principal Act. 

Any indictable offence under the laws for the time being in force in rela- 
tion to bankruptcy which is not included in the first schedule to the principal 
Act. 


The Slave Trade Act, 1873.^ 


(36 & 37 Viet., c. 88.) 

Ju Act for coneolidolinf) with aniendunenli the Ads for carrying into e (feci 
Treaties for the more effet tnal. Snj prrssion of the Slat'C Trade, and for 
other purposes connected ivith the Slave Trade. 


[o(h Avgust, 7S75.] 

Vreliminary. 

1, This Act may be cited as the Slave Trade Act, 1873. 

2. In this Act — 

* -x- * * 

the term vessel means any vessel used in navigation: 

the term British possession means any plantation, territory, settle- 
ment, or place situate within Her Majesty^s dominions, and not 
forming part of the United Kingdom: 

the term “ governor includes the officer for the time being administering 
the government of any colony ; and where there is a local governor or 
lieutenant-governor under a governor general, means the local gov- 
ernor or lieutenant-governor: 

* * * * * 


the term foreign state includes any foreign nation, people, tribe, 
sovereign, prince, chief, or headman ; 
the term vessel of a foreign state means a vesf^el which is justly entitled 
to claim the protection of the flag of a foreign state, or which would 
be so entitled if she did not lose such protection by being engaged in 
the slave trade : 

the term treaty ** includes any convention, agreement, engagement, or 
arrangement : 

the term ‘‘slave trade when uspd in relation to any particular treaty does 
not include anything declared by such treaty not to be comprised 
in the term or in such treaty : 


* Se9 Chitty's StatiUts^ Tit. Admiraity, 
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5,) 

the term Vico-Adrairalty Court does not include any Vice-Admiralty 
Court which for the time bein^ has under its commission a limited 
jurisdiction only in mailers relating: to the slave trade: 

the term British slave court means the High Court of Admiralty of 
England, every Vico- Admiralty Court in Her Majesty^s dominions 
out of the United Kingdom, and every East African Court for the 
time being within the meaning of the Slave Trade (East African 
Courts) Act, 1873: 

tiie term ‘slave court means every British slave court, every mixed com- 
mission or court established under any existing slave trade treaty, 
and the court of any foreign state having jurisdiction to try and 
condemn a vessel engaged in the slave trade: 

tlie term “ existing slave trade treaty means a treaty made hy or on 
behalf of Her Majesty or Her Royal predecessors with any foreign 
state for the more ellta lual suppression of the slave trade and in force 
at the passing of this Act. 

Seizure of S/are Ships. 

3. WiiuRK. a vessel is, on reasonable gronrula, suspected of being engaged 
in or fitted out for the slave trade, it shall (subject, in the case either of the 
vessel of a foreign state, or of the commander or officer of a cruiser of a foreign 
state, to the* limitations, restrict ions, and regulation, if any, applicable thereto 
contained in any existing slave trade tieat}^ made with sucdi slate) be lawful — 

[a) if the vessel is a British vessel, or is engaged in the slave trade 
within Ihritish jurisdic tion, or is not a vessel of a foreign state, 
for any commander or officer of any of Her Majesty^s ships, for 
any officer bearing Her iMajesty^'s commission in the army or 
navy, for any officer of Her Majesty^s customs in the United 
Kingilom, Channel Islands, or Isle of Mari, for the governor of a 
liritish possession, or any person authorized hy any such governor, 
and for any commander or officer of any cruiser of a foreign state 
authorized in pursuance of any existing slave trade treaty; and 

(/>) if the vessel is the ves-sel of a foreign state, for any commander or 
officer of any of fler Majesty^s ships, when duly authorized in that 
behalf, in pursuance of any treaty with that state, and for any 
commander or officer of any cruiser of that forci-; } state, 

to visit and seize and detain such vesstd, and to seize and detain any person 
found detained or reasonably suspected of having been detained as a slave. 
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for the purpose of the slave trade, on board any such vessel,* and to carry away 
such vessel and person, together with the master and all persons, c>oods, and 
effects on board any such vessel, for the purpose of bringing* in such vessel, 
persons, goods, and effects for adjudication. 

All vessels, slaves, persons, goods, and effects wliieh may be forfeited 
under the enactments with which this Act is to be construed as one, as herein- 
after mentioned, may be visited, seized, and detained by any commander, 
officer, governor, or person authorized by this sycti:)n to seize a British vessel. 

4* WiiKiiKany of the particulars mentioned in the first schedule to this 
Act are found in the equipment or on hoard of any vessel visited, seized or de- 
tained in pursuance of thi- Act, such iressel shall, unless the contrary he proved, 
be deemed to be fitted out for the purposes of and engaged iu the slave 
trade, and in such case, even though the vessel is restored, no damages shall 
be awarded against the seizor under this Act in respect of such visitation, 
seizure, or detention, or otherwise upon such restoration. 

Provided that this section shall not extend to the vessel of any foreign 
state except so far as may be consistent svitli the treaty made with such 
state. 


Courts, 

5. Thk High Court of Admiralty of England and Vico- Admiralty Court 
in Her Majesty’s dominions out of the United Kingdom sliall have jurisdic- 
tion to try and condemn or restore any vessel, slave, goods, and effects alleged 
to bo seized, detained, or forfeited, in pursuance of this Act, and on restoring 
the same to award such damages iu respect of the visitation, seizure, and 
detention of sucVi vessel, goods, ami effects, and of any person o:\ hoard such 
vesstd, and iu respect of any act or thing done iu relation to suidi visitation, 
seizure, or detention, or in respect of any of such matters, and in i\ny case to 
make such order as to costs a.s, subject to the provisions of this Act and of any 
existing slave trade treaty, the court may think just. 

Provided that nothing in this section shall give to any court any jurisdic- 
tion inconsistent with any existing slave trade treaty over a vessel which is 
shown to such court to he the vcs^iel »f any foreign state and which has not 
been engaged within British jurisdiction in the slave? tra«le, but where any 
vessel of a foreign state is liable to he condemned by a British slave court, 
such court shall have the same jurisdiction as if she were a British vessel. 


' Tttig clrirs not justify n llritiBli officer iu 8«‘i/inpf slavis on bo;iri1 a I’riti»b vrMol within tliO 
waters of a fi rciijn stUo, wiihout tin* •oug rit, hy treaty or otlierwiao «>f sm h ufate, even in 
caB(8 where the vesst^l 19 in, i»r out for, tlie slave trade. — O/finioti of latv^officers of 

the Croton and JL>r» Deane, loth Jannary J8S1, 
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Each of the Kaid courts shall have the same jurisdiction in roj^ard to anv” 
person who has been seized, (’i(h(3r at sea or on land, on the j^roimd that he 
has or is suspected to have been dttained as a slave, for the purpose of the 
slave trade, as (lie court would have under this stiction if he had been so de- 
tained on board a vessel that was seized and brou<^ht in for adjudication. 

6. WiiKRE any vessel or slave seized by the commander or officer of the 
cruiser of any foreii!;n state is broiio-ht in for adjudication in a Pritish slave 
court, all proceedint^s for the coiub‘mnation of such vessel and slave, and the 
^oods and effects on hoard sueli vessel, shall he taken In the name llcr Maj- 
esty by some person duly authorized in that behalf. 

Mixed Courts, 

7. Wmehe any existing slave trade treaty contains provisions for the time 
being in force for the appointment of any mixed court or commission for decid- 
ing cases under such treaty', it shall be lawful for Her Majesty from time to 
time to appoint such commissioners, judges, arbitrators, seeietary, registrar, 
and other oHieers as are mentioned in such provisions. 

There shall ho paid to every ooinmissioiujr, judge, arhitrator, secretary, 
registrar, and other oific'cr so appointed, such salary uss the Treasury may from 
time to time direct. 

In case of tin* death, or sickness, or absence either on leave or from any 
other lawful impediment, of any smdi commissioner, judge, arhitrator, secre- 
tary, registrar, or otlier oilicor, whether BriUsh or not, ths v^acaney shall 
be temporarily filled in manner provide<l by tlie tieaty 

8. The regulations contaimsl in any existing slave triub^ treaty for tin? 
time being in force, with respect to any mixed court or commission, shall hav(> 
effect as if they w:?re enacteil in this A<-t, and such court or c»)inmission shall 
have all necessary jurisdiction for the purpose of carrying ini') elle<‘t any trealy 
referring to them, and in particular shall have jurisdiction to try, condemn, and 
restore Britisli vessels seized in pursuance of such treaty on suspicion of being 
engaged in the slave tra-le, and shall, for the purpose of tln*ir jurisdiction, 
have the same power as any Vice-Admiralty (>onrt in Her Majtsty^s domin- 
ions has, and may accordingly take evidence, administer oaths, summon and 
enforce the attendance of witnesses, and require and enforce tdie production of 
documents in like manner as any such court. 

jiisposal of Cewls and Stares. 

9. A VB^SKL seized in pir suance of this Act, wdien comb rnned by a slave 
court, may he taken into Her Majesty^s service upon payment of such sum as 
the Admiralty deem to be a proper price for the same (which .sum is in this 
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Acfc called the appraised value of such vessel) or, if not so taten, shall be 
broken up, and the materials thereof shall be publicly sold in separate parts. 

Provided that nothino* herein shall prejudice the rioht of the government 
of any foreign state, under any treaty, to require such vessel to be broken up, 
or to take such vessel into its service upon payment of a sum fixed in accord- 
ance with such treaty, and any sum paid by the government ot a foreign state 
for a vessel taken into its service after condemnation by a slave court shall be 
deemed for the purposes of this Act to be the appraised value of the vessel, 

10. Whkuk any slaves are seized in pursuance of this Act, they shall, for 
the purpose only of seizure, prosecution, and condemnation, be deemed to be 
property, and shall be condemned as forfeiterl to the sole use of Her Majesty 
for the purpose only of divesting all other right or interest therein, and shall 
not be treated as slaves, but shall be provided for, pending the proceedings for 
their condemnations, in sucU manner, and shall on condemnation he disposed 
of in such manner, or delivered over to such };prsnTis^ as the court having 
coj^nizance of the ease may adjudge, snbjtK't to the rcgnlath.ns (if a\iy) 
which are from time to time made by the Treasury; and the Treasury may 
from time to time make, alter, and revoke »’Ggulati«)ns for this purpose so that 
they be consistent with any provisions in this behalf contained in any existing 
.-hiVe trade treaty. 

BounUe’^, 

11. WiiKKE a vessel (whether British or not) or slave, goods, or effects 
seized in pursuance of this Act by any commander or otficer <d any of Her 
Majesty ships have been condemned by a slave court, thefC ^h;ill be j-aid to 
the commander, ofiicois, and crew of sucdi ship the I o. Lowing sums : 

(1) A slave bounty of five pounds for cv» ry slave so comiemned wjio 
is delivered over, or, if the comnnindtM- of the siiip so elect, a 
tonnage bounty of lour pounds for every ton of the tonnage of 
the vessel condemned : 

(ii) dhat part to which Her Majesty is entitled of the appraised value 
of the vts el coiulemned, or, if such vessel was broken up and the 
mateiials thereof publl<dy sold in separate parts, of the net proceeds 
of su('h sale after deducting the charges of prosecution : 

(d) Where (he condemned vessel 

(a) was brought into port and was broken up in pursuance of the 
order of the slave court, and the materials thereof publicly sold 
in separate parts; or 

(4) was abandoned or destroyed prior to condemnation, and the slave 
^ourt by the decree of condemnation declared that, after full 
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eonsi(l(*ratiou by Uie court of the cireumstanees of the case, tiie 
seizors had satisfied the court that such a})andoniuent or destr'^c- 
tion WAS inevitable, or otherwise under the circumstances proper 
and justifiable, 

a further tonnage bounty at the rate of thirty shillings for every ton of 
the tonnage of the vessel} and 

.(1) The net proceeds to which Her Majesty is entitled (after deducting 
the charges of prosecution) of any such goods and effects whieli 
the slave court ordered to be sold. 

Where any slave so condemn 3 d is not d(divered over in consequene * of 
death, sicknc'.s, or other inevitable circumstances, the Treasury may, if they 
think fii, pay to the seizors of su jh slave one moiety of the slave bounty 
which would have beeli due in respect of such slave if he had been delivered 
over, 

12. WiiKir^ any vessel, slave, goods, or effects seized in pursuance of this 
Act otherwise than by the commander or 0 ficer of one of Her Maj(3sty’s ships, 
or of the cruiser of a foreign state, havejjetm on lonmjd by a slave court, 
.there shall be paid the followiag sann : 

(1) Two-thirds of the appraised value of the ves^il or (if the vessid was 

bi'oken upand the materials thereof publicly sold in separate parts) 
of the net proceeds of S(U3b sale, and iwo-thirds of the net proeee‘ds 
of such goods and eift‘cts (after deducting from such appraised 
value jr net proceeds the charges of prose(3nti()n) for thi 3 use of 
Her Majesty, to sucli persons as the Ti'casury may from time to 
time appoint, to bo carried to the ConsoUdat*M.l Fuiul : 

(2) The remaining third part of the sai 1 appraised value or net proceeds 

of the vessel and of the net procec'ls of such goods and c^‘^:eet^s to 
the person who lawfully se.zei and prosecuted the ship, goods, 
and effects respectively to condemnation : 

^3) For every slave so condemned who is delivered over, a slave bounty of 
five pounds to the person wlto prosecuted the same to condemnation. 

Where any slave so coudemned is not delivered over in conS(^quen<*e of 
death, sickness, or other inevitable ciiw.uimstances, the Treasury may, if they 
think fit, pay in respect of such slave one moiety of tlie slave bounty vvhicdi 
would have been due in respect of such slave if he had been delivi red over, 

13 . Wi iKi{.K, any vessel, goods, or ofiFeets have been seized in pursuance of 
tins Act by the commander or onic(3r of a cruiser of any foreign state, and 
been condemned by a British slave court, such portion of the appraised value 
of the vessel, or (if the vessel was broken up and the materials thereof ]>uljlicly 
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sold in separate parts) of the net proceeds of su(:h sale, and of the net proceeds 
of the poorly arid effects, as is, under any treaty with stieh state, payable 
to the seizors, shall he paid to such person as the Treasury may direct, to he 
disposed of in aocuvdance with such treaty. 

14. In order to obtain pajnnent of the bounty, there shall be produced to 
the TK'usury the followino* evidence, or stich other evidence as tht Treasury 
may deem suflicient; namely, 

[a) a copy, duly certified, of the decree of condemnation of the vessel or 
slave : 

(4) if any tonnao*e bounty is claimed, a certifieate from some person an** 
thorized for the time heins; to act as a registrar of Hritish ships 
of the dimensions and tonna 2 :e of the vessel : 

(r) if a slave bounty is claimed, a certificate from the person appointed to 
receive the slaves of the number of slaves oondernued and 
delivered over. 

For the purpose of bounty the tonnage of a vessel shall he calculated and 
ascertained in the like manner in which, for the time being, the tonnage of a 
vessel is calculated and ascertained for the purpose of rogistcning the same as 
a Biitish vessel, or, if the same cannot be satisfactorily ascertained in that 
manner, shall be ascertained in such manner as the Treasury may consider 
satisfactory. 

15. Wii KHK any visitation, seizure, detention, or prosecution pnr])orfs to 
have been made or instituted in pursuance of this Act, the Treasury when 
required undur anj^ treaty shall, and in any other case may, if they think fit, 
pay the whole or any ])art of any costs, expenses, compen; ation, and damages 
w’hidi may have been awarded against the person making or instituting sueh 
visitation, seizure, detention, or prosecution, or any costs and expenses which 
may have been incurred in respect of the same, or on account of any person 
on board any vessel so visited, seized, or detained; but nothing in this section 
shall exempt the commander or offieer of the ship or other p('rsou by whom 
the visitation, seizure, detention, or prosecution w’^as made or instituted from 
his liability to riiake good any sum so paid when required by the Treasury so 
to do, and wlien any such commander or otlieer, or other person serving under 
the Admiralty, or any person serving under any other department of the Gov- 
ernment. is so required to make good any sum, that sum shall, if the Trea- 
sury so direct, be deducted by the Aduiiralty or other department of the Gov- 
ernment under whom sueh person is serving, from any payment to which sueh 
commander, oHicor, or person is entitled on account of salary, pay, prize, or 
bounty. 
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16. Thk bounfios am] all other sums payabh.* by iiie 'Iheiisuiy in ptir- 
suance of this Act shall be paid out of moneys |»rovi(l(itl by PaiTiaincnt for the 
pur{)Ose. 

The provisions of “ The Naval Agency and Distribution Act, 1S()4 slnill 
apply to all money payable to the eomniandors, otTiccrs, and crews of Her 
Majesty ships in pursuance of this Act. 

Misrellav.eons, 

17. ALi* persons authorized to make seizures under this Act shall, in mak- 
ing and prosecuting any such seizure, have the henelifc of all the protection 
granted to persons authorized to make seizures under any Act for the time 
being in force relating to Her Majesty’s customs in the United Kingdom, in 
like manner as if the enactments granting such proteetion were herein enaeled 
and in terms made applicable tliereto. 

18. In either of the following eases, nairndy, 

tj where any p»'ooeediag has been instituted in any slave court for the 
comlemnation or restitution of any vessel, slave, (roods, or elTeets 
purporting to have been seized in pursuance of this Act and is 
still pending; or 

[h) whore any vessi‘l, slave, goods, or elfeets purporting to have been 
seized in pursuance of this Act, have been oondenincd or restored, 
or any other final judgment has been prononneed thereon by any 
slave court, 

ihe peudeney of such proeeediug, or the eoudeinnatiou or re^dituliou, or otlier 
final judgment thereon, as the ease may he, shall he a cumplet^i bar to every 
legal proceciling whatever for the recovery of siu;h veS';el, slave, goods, or 
effects, or of damages for any costs, expenses, loss, or injury sustained by any 
person by or in eonsecj’umee of the visitation, seizure, or di-tention of such 
vessel, slave, goods, or elfeets, or of any person on hoard s\n.:h vessel, or by or 
in consKpienee of any act or thing done in relation to sm-h visitation, seizure, 
or detention, or in pursuance of this Act or any existing slave trade treaty, 
and may be pleaded in bar, or given in evidence tmder the g(*neral issue. 

19. TiiK High Co urt of Admiralty of England shall have juris«li('tion to 
hear and determine any questina arising with respect to the rigid of any per- 
son to any payment in pursuance of this Act in res|)ec;t of any eoMdemuiMl 
vessel, slave, goods, or effects, and any question of joint cajdure or seizure 
which may arise lu respect of any vessel, slave, goods, or effects seized in pur- 
suance of this Act, and also as well to review as to enforce any decree, de- 
claration, or order of any British slave court made in pursuance of this Act. 
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^ 20. Tub registrar of the High Court of Admiralty of England may, on 
the application of any person aggneved, or of the Treasury, tax or review the 
taxation of any costs, charges, or expenses incurred or alleged to be incurred 
in any proceeding taken in any British slave court, or in any mixed commis- 
sion or court in Her Majesty^s dominions, and shall for this purpose have the 
same jurisdiction and powers as he has in the taxation of any costs, charges or 
exptMises incurred in any proceeding in the High Court of Admiralty. 

21. The Treasury may appeal from any decree, order, or declaration 
which is made by any British slave court in pursuance of this Act and in- 
volves tile payment by the Treasury of any bounty, costs, expenses, compensa- 
tion, damages, or other moneys in like manner as if they were parties to the 
proceeding in which such decree, order, or declaration was made. 

22. Any person who wilfully gives false evidence in any proceeding taken 
in pursuance of this Act in any slave court shall bo guilty of an oll'ence 
against this Ao^ ami shall be liable to the like penalty as if he bad been guilty 
of perjury, or in a British possession, of the olfence, by whatever nam<' called, 
which if committed in England vvould be p^’rjniy, 

23. Tiir. rciiisirar of every British slave court, and if appointed by Her 

Majesty, of every other slave court, .shall from time to time make returns of 
the cases adjudged in such court in pursuance of this Act, at such limeri and 
in such form ami containing such particulars as may be from time to time 
directed by any rule established wdth respect to such court ^ * * * 

or if there is no such rule by Order in Coumn'l, 

Slave Trade Act, IS'M, 

24. This Act shall be constritcd as one with the enactments of the Slave 
Trade Act, IS'M, and any enactments amending the same, so far ns they are 
in force at the time of the passing of this Act, and are not repe tied by this 
Act ; and the expression *• this Act when used in this Act, shall include 
these enactments. 

25. Am. pecuniary forfeitures and penalties imposed by the said enact- 
ments, with wliicb tliis Act is to be construed as one, may be sued for, prose- 
cuted, and recovered iu any t'ourt of Record or of Vice- Admiralty in any part 
of Her Majesty^? (hnniiiious wherein the offence was committed, or where the 
offeuder may he, in like manner as any penalty or forfeiture incurred in the 


' ?t?ot.i(iii 20. f ar rrli>ti‘s to Oio taxation of miy rosts, nhai'sjos, and e.xppi scs ivliich can 
be taxed in Mirsnniice ol .'.r. &, .'id Vii*t., o, 27, is v»*jH'»ilc'd by B. 18 of tlijit. Act, and »y ro-^p* cts ;iiiy 
courts • nr nf Hrr \1 d.iininions as from the d tte of any order applying: ^liat Act. For 

53 & # 4 Viet,, e- 27, .vee p. 880. 

^ J hf' wordu “ undo. tbf‘ Viee-Adniirdtv Couitd Act, 18C.3 *■ , aro ivi»ealed by 53 & 61 Viet,, 
c. 27, which came into fojeciu India on ibo Isi July, 1891, see jost^ p. 880, 
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Uuiti'ii Kingdom under any Act for the time being in I’orce relating to Her 
Maje sty^s Customs, or (in the case of the Court of Adinlraliy or of a 

Court of Vice" Admiralty} in like luanuer as any vesstd seized in pvusiuvnee of 
this Act. 

Such peoOuiary penalfcios and forfeitures shall, subject to the express pro- 
visions of the said enactments, be paid and applied in like manner as the neb 
proceeds of a vessel seized otherwise than l)y the commander or oflieer of one 
of Hi r A'lajesty^s ships, or of the cruiser of a foreign slate. 

26. Any offence against this Act or tlie said enactments with which this 
Act is to be construed as one, or otherwise in connexion with the slave 
trade, shall for all purposes of and incidental to the trial and juinisliment of a 
person guilty of such oflence, and all proceedings and matters prediminary and 
iiicidcntal to and consequential on siudi trial and punishment, and for all 
):urposes of and incidental to the jurisdiction of any court, constable, and 
0 iicer with reference to such oflence, be deemed to have been committed either 
in tlie place in which the oilence was commilted, or In t he county of Middle- 
sex, or iu any place in which the person guilty of the offence may for the time 
being be, either in Her Majesty^s dominions, or in any foreign port or place 
in which Her Majesty has jurisdiction; and the offence may be destrribed in 
any imlictment or other document relating thereto as having been committed 
at the place where it was wholly or partly' committed, or as having hoen com- 
mitted on the high seas or out of Her Majesty^s dominions, and the venue 
or local description in the margin may he that of the place in wliich the trial is 
held. 

Where any such offence is commenced at one ydace and completed at 
another, the place at which such offence is to he deemed to have been com- 
mitted shall be either the place where the offence was commenced or the place 
where the offence was completed. 

Where a person being in ona place is accessory to or aids or abets in any 
such offence committed in another place, the place at which such offence is to 
be deemed to have been committed shall be either the place in wliich the 
offence was actually committed or the place where the offender w'as at the time 
of his being so acce.ssory, aiding, or abetting. 

Where it appears to any court or the judge of any court having jurisdic- 
tion to try any such offence that the removal of an offender charged with such 
offence to some other place in Her Majesty^s dominions for trial would be 
conducive to the interests of justice, such court or judge may by warrant, or 
instrument in the nature of a warrant, direct such removal, and such offender 
may be removed and tried accordingly ; and section two hundred and sixty -eight 
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of the Merchant Shipping Act, 1854, shall apply tr> the removal of an l7Al8Viot., 
offender under this section in the same manner as if the term consular 
odioer’Mn that section inclaJed the court or judge making such warrant or 
instrument. 

27. Opf'RVCKS committed against this Act or the enactmenis with which 
thi.s Act is to bt* construed as one or otherwise in connexion with the slave 
trade, whetlier committed on the high seas or on land, or partly on the high 
seas or partly on land, shall be deemed to be inserted in the first schedule to the 
Extradition Act, 1870, and that Act, and any Act arnciiding the same, shall 
be construed ac(jordingly. 


Apfdication of Ae^. 


Apulicution 
of A(M to 
fuses ulrcutly 
ndjutlicateU. 

Extenaioii of 
Act to liitun* 
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28. Tn IS Act shill apply to all cases of vessels, slaves, good.s, and effects 
seized and adjivlicatod upon by any slave court, whether before or after the 
passing of this Act. 

29. Wiimin any treaty in redation to the slave trade is made after the pass- 
ing of this Act, by or on Ixdialf oE Her Majesty, with any foreign state, Her 
Majesty may by Order in Connell direct tliat as from such date, not being 
earlier than the date of the treaty, a.s may bo specified in the order,' such 
treaty shall bo deemed, and thereupon (as from the said date, or if no date is 
specified as from the date of sncli order) such treaty sliall be deemed to bo an 
existing slave trade treaty within the meaning of this Act, and all the provi- 
sions of this Act shall apply and he construed accordingly. 

Her Majesty may, by the same or any subsequent order referring to the 
same treaty, render the application of this Act subj'.’ct to such conditions, 
excepLions, and qualifications as may be deemed expedient. 

1^1 very such order shall recite or emboily the terms of the treaty so far as 
they ridate to the slave trade, and shall be laid before both Houses of Parlia- 
ment within six weeks after it is made, or, if Parliament be not then sitting, 
within six weeks after the then next meeting of Parliament, and shall also l)e 
published in the h^^tvUm Gazelk, 

A treaty, whether made before or after the passing of this Act, which 
ceases to be in force shall cease to be an existing slave trade treaty within the 
meaning of this Act. 


Repeal* 

30 & Second Sch. f Rep* as to V* K* 4() ^5' 47 c* 39 (S* £* i?.)* 
(hniitcil as being spent . ] 
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FIKST SCHEDULE. 

Bq IIIPMENTS WHICH ARE PRIMA FACJIS EVIDENCE OF A VESSEL BjJXNG KNO VOV’O 

IN THE Slave Trade, 

H.atchea, with open gratings, instead of the close hatches wliioh arc iigurtlin 
merchant vcsscIh. 

Secondli /. — nivieions or bnlkhead.s in the hold or on deck more miraerous than are 
necessarv f<>r vc.sseU engaged in lawful trade. 

TZ/uv/Zy. — Spare plank fitted f“r being laid down ns a second or slave deck. 

Fourth/ f/. — Sliacklos, bolts, or handculTs. 

— A larger quantity of water in casks or in tanks tlian is requisite for the oon- 
snmption of the crew of the vessel as a merchant vessed. 

Sixthly . — An extraordinary nmuberof water casks or of other vessels for ludding liquid 
nnle.''» the inast r shall produce a certificate from the cnalom-houso at the place from which 
he declared outwards, stating tluit a sufficient security had been given by the owners of 
fcucii vess«-l tliat such extra quantity of caeks or (»f other vc8f>e).s should onl} be used for the 
ivcept «iu <ef pain, oil, or for other purposes of laveful commerce. 

Sayinthiy . — A greater quantity of mess tubs or kids than arc requisite for the n.so of the 
crew of the ves.sel us a merchant ve.sscl, 

Ffr/hthl //■■■" A huih r or other cooKing apparatus of an unusual size, and hirgor or fitted 
for being or capable of being made larger thau requisite for the use (d ilio crew of the vessel 
asamcichant vessel, or more than one boiler or other cooking apparatus of the ordinary 
«ize, 

Finthfy. — Au extraordinary quanlity either of rice or of the flour of Hruzi), manioc, or 
C!i.s.«jada, commonly called farina, of fi size or of Indian corn, or of any other article of fotnl 
whatever, beyond what might probiibly be requisite for the use of the crew, sroh rice, flour, 
inai/v*, ImVnn corn, o r other article of food not being entered on the manifest as part oi' the 
cat go for trade. 

Tenthly.'- A quantity of mat s or matting larger tbtinis necessary for the use of the crew 
of the vessel as a merchant vessel. 

Flevent lit y. - - Any oi\\*ir cquif)rnont, article, or thing, which is declared by any existing 
^lava trade treaty to bj prima Jade evidonceof a vessel being engaged in the slave trade. 

The East India Loan Act, 1874.^ 

(37 & 38 Viet-, c. 3.) 

An Act to enahleihe Secretary of Slate in Council of India to raise Honey in 
the Vuiitd Kingdom for the Service of the Governrnent of India. 

IBOlh March, 1874. ] 

[F reamble.’] 

1. It shall be lawful for tlie Secretary of State iu Council of India, at any 
tiiDe or tiiHca before the thirtieth day of April one thousand eioht hundred and 

Th^^ Act be cittd, with eightce.i others, ns the E,»st India Loans Acts, JHaU to 1893 
—Sfe the Short Titles Act, 18d6 (59 vt (>0 Viet,, c. llj, /jov/, p li05* 
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{Sec». 2-6*) 

seventy^nine, or, if Parliament be then sitting, before the end of the then 
Session of Parliament, to raise in the United Kingdom, for the service of the 
Governraonfc*of India, any sum or sums of money not exceeding in the whole 
ten millions of pounds sterling, and such sum or sums may be raised by the 
ereaticn and issue of bonds or debentures, or capital stock bearing interest, or 
uuunities, or partly by one of such modes and partly by another or others. 

2, All bonds issued under the authority of this Act may be issued under 
the bands of two members of the Council of India, and countersigned by the 
Secretary of State for India, or one of his under-secretaries, or his assistant 
under-secretary, and shall be for such respective amounts, payable after such 
notice, and at such rate or rates of interest as the said Secretary of State in 
Councdl may think fit. 

3, All debentures issued under the authority of this Act may be issued 
under the hands of two members of the Council, and countersigned as aforesaid, 
for such respective amounts, and at such rate or rates of interest, as the Secre- 
tary of State in Council may think fit, and shall be issued at or for such 
prices and on such terms as may be determined by the Secretary of State in 
Council, 

4* All debentures issued under the authority of this Act sbidl be paid off 
at par at a time or times to be mentioned in such debentures respectively ; and 
tb* interest on all such debentures shall be paid half-yearly on su>*h days as 
shall be mentioned therein; and the principal moneys and interest secured by 
such debentures shall be payable either at the treasury of the Secretary of 
State in Council in London or at the Hank of England. 

5. Ai.l or any number of the debentures issued under the authority of 
this Act, and all right to and in respect cf the principal and interest moneys 
secured thereby, shall be transferable by the delivery of such debentures; and 
the coupons for interest annexed to any debenture issued under the authority 
of this Act shall also pass by delivery. 

6. A?^Y capital stock created under the authority of this Act shall bear 
such a rate of interest, and any annuities to be cre.ated under the authority of 
this Act shall be at such rate per centum per annum, as the Secretary of State 
in Council may think fit; and such capital stock and such annuities may be 
issued on such terms as may be determined by the Secretary of State in Coun- 
cil; and any such capital stock may bear interest during such period, and be 
paid off at par at such time, as the Secretary of State in Council may pre- 
scribe previously to the issue of such capital stock; and such annuities may 
be terminable at such period as the Secretary of State in Council may prescribe 
previously to the issue of such annuities. 
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?• In case of the creation and issue of any snch capital stock or of any TrRuiBfflkSp ^ 
such annuities, there shall be kept, either at the office of the Secretary of 
State in Council in London or at the Bank of England, books wheTein entries 
shall be made of the said capital stock and annuities respectively, and wherein 
all assignments or transfers of the same respectively, or any part there- 
of respectively, shall be entered and registered, and shall be signed by the 
parties making such assignments or transfers, or, if such parties be absent, 
by his, her, or their attorney or attorneys thereunto lawfully authorized by 
writing under his, her, or their hands and seals, to be attested by two or 
more credible witnesses; and the person or persons to whom such transfer or 
transfers shall be made may respectively underwrite his, her, or their acceptance 
thereof, and no other mode of assigning or transferring the said capital stock or 
the said annuities, or any part thereof respectively, or any interest therein re- 
spectively, shall be good and available in law, and no stamp duties w^hatsoever 
shall be charged on the said transfers or any of them, 

8# All annuities created and issued under the authority of this Act shall 
be deemed and taken to be personal and not real estate, and shall go to the wnal dstato. 
executors or administrators of the person or persons dying possessed thereof, in- 
terested therein, or entitled thereto, and not to the heir-at-law, nor be liable to. 
any foreign attachment by the custom of London or otherwise. 

9. The whole amount of the principal moneys to be charged on the reve- Tbe wbolo 
nues of India under this Act shall not exceed ten millions; and no money cUurgedon 
shall be raised or secured under the authority of this Act after the said 
thirtieth day of April one thousand eight hundred and seventy-nine, or, if 
Parliament be then sitting, after the end of the then session of Parliament, save 
for or upon the repayment of principal moneys previously secured under this 
Act as hereinafter provided. 

10« Upon or for the repayment of any principal money secured under the I^ower to 
authority of this Act, the Secretary of State in Council may at any time bor- 
row or raise, by all or any of the modes aforesaid, all or any part of the amount of priaeipal 
of principal money repaid or to be repaid, and so from time to time as all or any 
part of any principal money under this Act may require to be repaid, but the 
amount to be charged upon the revenues of India shall not in any case exceed 
the principal money required to be repaid. 

11. All bonds and debentures to be issued under this Act, and the principal 
moneys and interest thereby secured, and all capital stock to be issued under charged^ o« 
this Act, and the interest thereon, and all annuities to be issued under this loUia. 

Act, shall be charged on and payable out of the revenues of India, in like 
pauner as other liabilities incurred on account of the government of the said 
territories. 

VOL^ II, B 
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The Ea^i India Loan Act, 1874, £37 & 38 Vict#, C* 3* 
(Sees. 13^18.) 

12t Thk provisions contained in section four of the Act of tho session 
holden in the fifth and sixth years of King William the Fourth, chapter sixty- 
four, with respect to the composition and agreement for the payment by 
the East India Company of an annual sum in lieu of stamp duties on their 
bonds, and the exemption of their bonds from stamp duties, shall be applicable 
with respect to the bonds and debentures to he issued under tho authority of 
this Act, as if such provisions were here repeated and re-enacted with reference 
thereto. 

13* A LL provisions now in force in anywise relating to the offence of forging 
or altering, or offering, uttering, disposing of, or patting off, kaowing the 
same to be forged or altered, any East ^Iiidia bond, witli intent to defraud, 
shall extend and be applicable to and in respect of any debenture issued under 
the authority of this Act, as well as to and in respect of any bond issued under 
the same authority. 

14, [Hep. as to U. K., 46 ^ 47 Vid., c. 39 {S. L. R.). Omitted as heing 
obsolete.] 

15, T UE Secretary of State in Council shall include in the account to be 

laid before both Houses of Parliament, pursuant to the fifty-third section 
of the Act of the twenty-first and twenty-second Victoria, chapter one hundred 
and six, witliia the first fourteen days during which Parliament may be sit. 
ting next after the first day of May in every year, accounts of all stocks, 
loans, debts, and liabilities chargeable on the revenues of India, at home and 
abroad- at the commencement and close of the year to wliieli sucdi account 
shall relate, the loans, debts, and liabilities raised or incurred witbiji that year 
and the amounts paid off or discharged during that year; * * *^1 

16, Tuts Act shall not ]>rejudice or affect any ]>ower of raising or borrow- 
ing money vested in the said Secretary of State in Council at the time of 
passing thereof. 

17- Avy capital stock created under this Act sliall bo deemed to be East 
India stock, within the Act twenty-second and twenty-third Victoria, chapter 
thirty-five, section thirty-two, unless and until Parliament shall otherwise 
providi^ ; and any capital stock created under this Act shall be deemed to be 
and slndi mean India stock within the Act of the t wenty-sixth and twenty- 
seventh Victoria, chapter seventy-three, anything in the said last-mentioned 
Act to the contrary notwithstanding. 

18. to fh K. hj 46 47 Viet., c, S9 {S. L, 7i\), Omitted as 

being spent.] 


* TVjc reinniiulor of this aeotion has been repealed as to U. K, by 46 & 47 Viec., c. 39 {S. L. K.) , 
and is omitted as being spent. 
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Tpie East India Annuity Funds Act, 1874. 

(37 & 38 Viet., c. 12.) 

An Jet to make proi^ision for the tramfer of the JsseU and LiahiiitieB of the 
Benyal and M adras Civil Service Annuity Funds, and the AnnnUy 
Branch of the Bom bay Civil Fund^ to (he Secretary of State for India in 
CounciL 

[8lhJune, 1874:\ 

[ Bream lie. ] 

1, [Rap, as to IL K., 56 S,' 57 Hcf,, e, U {S. L. B.), No, 2. OmHied as 
'heir/y obsolete 7] 

2. ^ ah oxisting' liabilities of fcbe said funds shall be deemed to bo Annuities 

liabilities of the revenues of Iiuliii, and all such liabilities may be enforced sjua funds 

against the vSccietary of State for India in Council in like manner as they to Vh.* payable 
” ^ tr()U) revenues 

might have been enforced against the trustees of the said Funds if this Act onndia. 
bad not been passed, and every civil servant who shall at the date of such noti- 
fication be uri incumbent of an annuity from afiy of the said Civil Annuity 
Funds, or from any earlier fiunl the assets and liabilities of wbiclv shall have 
been transferred as aforesaid, shall be entitled to receive from time to time the 
aniount of such, annuity from the revenues of India; and every eovenaiifcod civil 
servant who shall l>e a subscriber to any of the said Civil Annuity Fimdt! at or 
after theplalc of such uotifieation sball be entitled on retirement to the bene- 
fits granted by the d(‘spate]i of tlr^ Semvtary of State in Council to the (lOV- 
eriiinent of India, dated the tcUun of February, one thousand eight hundred 
and seventy-one; namel}^, 

If he shall have comploted twenty-five yoars^ service and twenty-one years^ 
residence in India a full annuity of one thousand pounds payable in England, 
or Company's rupees ton tbousaud sis: iiundred and sixty-six ten jumas and 
eight pies payable in .Bengal, or Company's rupees ten thousand six hundred 
and fifty payable in Madras or Ijonibay: 

And if lie shall be compelled to resign the service on account of ill health, 

. clearly proved by medical certificate, 

if under fiveyears^ service, a granFof five hundred pounds; 
if of five years^ service and under six, an invalid annuity of one hundred 
and fifty pounds; 

if of six years^ service and under seven, an invalid annuity of one hundred 
and seventy pounds; 

and so on, an increase of twenty pounds being made to the aimnity for each 
voii. II. i> 2 
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The Courts {Colonial) Jurisdiction Act, 1874. [37 & 38 Vict., C. 27. 
(Sees. 1-3.) 
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year's service, the highest invalid anmrity being four hundred andfiffcy pounds 
for a service of twenty years. 

3. Provdted, that nothing in this Act contained shall prejudice any claim 
which may be made by any subscriber to the said Civil Service Annuity Funds 
or by the representatives of any such subscriber, upon the funds so transferred; 
and in case any question shall arise between any such subscriber or the repre- 
sentatives of any deceased subscriber on the one hand, and the Secretary 
of State for India in Council on the other, as to any liability or alleged liability 
of the said funds, such question shall be determined by the Court of Appeal 
appointed by the Judicature Act, 187d, in such manner as may be provided by 
any general orders, or as the said Court may, on special application, think fit to 
prescribe, anything in the Statute of Limitations to the contrary notwitlistand- 


Tub Couuts (Coloniai.) Jurisdiction Act, 1874.* 


(37 & 38 Viet., c, 27-) 


Short title. 


An Act to tegulah the 8e7iten€es imposed Ip Colonial Courts where jurisdiefion 
to trp is conferred hy hn peri at Acts. 

[30th sTune, 1874.] 

[FreamhleJ] 

1. This Act may be cited for all purposes as The Courts (Colonial) Juris* 
diction Act, 1874. 


Definition 2* Fou the purposes of this Act, — 

colony*'. the term colony''^ shall not include any places within the United King- 

dom, the Isle of Man, or the Channel Islands, but shall include such 
territories as may for the time being be vested in Her Majesty by 
virtue of an Act of Parliament for the government of India, and any 
plantation, territory, or settlement situate elsewhere within Her 
Majesty's dominions, and subject to the same local government ,* and 
for the purposes of this Act all plantations, territories, and settle- 
ments under a central legislature shall be deemed to be one colony 
under the same local government. 


at trials* in 
any colonial 
«oarts by 
Tirine of Im • 


3, When, by virtue of any Act of Parliament now or hereafter to bo 
passed, a person is tried in a court of any colony for any crime or ofiEenee com- 
mitted upon the high seas or elsewhere out of the territorial limits of such 


^ See ChiUjf*9 SMuies, Tit. Colonies, p. S« 
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colony and of the local jurisdiction of such court, or if committed within such 
local jurisdiction made punishable by that Act, such person shall, upon convic- 
tion, be liable to such punishment as might have been inflicted upon him if 
the crime or offence had been committed witliiii the limits of such colony and 
■of the local jurisdiction of the court, and to no other, anything in any Act to 
the contrary notwithstanding : Provided always, that if the crime or offence 
is a crime or offence not pnnishaVde by the law of the colony in which the 
trial takes place, the person shall, on conviction, be liable to such punishment 
(other than capital pvavislirnent) as shall seem to the court most nearly to cor- 
respond to the punishment to whicli such person would have been liable in 
ease such crime or offence had been tried in England, 


The Colonial Atvoiineys* Relief Act, 187:1.^ 

(37 & 38 Viet., c, 41.) 

A?i Jot to amend The Colonial Atiornies Relief Act 

[80th July, 1874.^ 


[Preamble recites itO 2J f lat., c, 39.] 

1, So much of tlie Colonial Attornios Relief Act as enacts that no person 
shall bo deemed qualified to be admitted ns attorney or solicitor under the pro- 
visions of the said Act unless he shall pass an examination to tost his fitness 
and capacity, and shall further make affidavit that he has ceased for the space 
of twelve calendar months at the least to })rac‘tise as attorney or solicitor in 
any colonial court of law, and also so much of the said Act and of any orders 
and regulations made thereuiider as relate to such examinatioD, shall not apply 
to, nor shall rornplianoe therewith respectively be required of, any person seek- 
ing to be admitted as attorney or solicitor under the provisions of the said Act 
who shall have been in actual practice for the period of seven years at the least 
attorney and solicitor in any colony or dej)endency as to which an Order in 
Council has been or may be made as mentioned in the said Act, and who shall 
have served under articles and piassed an examination previoiisly to his admis- 
sion as attorney and solicitor in any such colony or dependency, 

2* The expression The Colonial Attornies Relief Act shall henceforth 
fee deemed to include this Act. 

* See Chiity*e Statutes^ Tit, SoUcUore, p, 43. 
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Short title. 
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Tub Royal (latk Lstoian) Ordnance Coupa Act, 1874. 

(37 & 38 Victo c. 61.) 

An Aci for granting Compensation to Officers of the Royal {late Indian) 

Ordnance Corps. 


l^Preamhle.'] 


\7ih August^ 1874I\ 


J, This Acfc may bo cited for all purposes as The Royal (late Indian) 
Ordnance Corps Act, 1874 

2. SuiiJfiCT as hereinafter mentioned, the army purchase commissioners, 
acting under the Regulation of the Forces Act, 1871, in this Act referred to 
as the commissioners, shall have power to consider the claims on retirement o£ 
any officers, who on the first day of November, one thousand eight hundred and 
seventy-one, were serving in any one of the corps following, that is to say, 

The Royal (late Pengal) Artillery, 

The Royal (late Bengal) Engineers, 

The Royal (late Madras) Artillery, 

The Royal (late Madras) Engineers, 

The Royal (late Bombay) Artillery, or 
The Royal (late Bombay) Engineers ; 

and to grant to any of the said officers wdio have retired since t he said firs 
day of November, or who may hereafter be permitted to retire, a compensa- 
tion equal to the sums they would have received according to the custom, if 
ativ, of their corps, as or in the nature of a bonus for sueli retirement had 
they retired from their regiment on the said day, after deducting such sums 
(if any) as they may have received from the Indian revenues In respect or on 
account of such bonus. 

3 to 5. [Rep. as to U. A\, 46 47 Viet., c. 39 {S. L.It.). Cmitfed as 

being obsolete.^ 

6. All powers vested in the commissioners by the said Regulation of 
the Forces Act, 1871, for or in relation to tlieir proceedings under that Act, 
shall apply to their proceedings under this Act, and may be exercised by them 
for ascertaining any matter or fact, or doing any act required to be ascertained 
or done by them for the purposes of this Act, in the same manner in all re- 
spects as if their proceedings under this Act were proceedings under the said 
Regulation of the Forces Acfc, 1871. 

7. All expenses incurred by the commissioners in carrying into effect 
his Act shall bo defrayed out of moneys provided by Parliament;. 
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\8ece.l^.) 

The Colonial Clergy Act, 1874.^ 

(37 & 38 Viet, c. 77.) 

An Act respecting Colonial and certain other Clergy^ 

\7th Augneiy IS74, ] 

[Pfeamhle»’\ 

1. This Act may be cited as The Colonial Clergy Act, 1874, 

2 . [nep. as io U. K., 46 47 VicL, c. 39 {S. L. /?.)• 0?nilted 

as being spent i\ 

3. Except as hereinafter inentioned, no person who has been or shall be 
ordained prl(?at or deacon, as the ease maybe, by any bishop other than a 
bishop of a diocese, in one of the churches aforesaid shall, unless he shall hold 
or have previously held preferment or a curacy in England, officiate as such 
priest or deacon in any church or chapel in England, without written permis- 
sion from the archbishop of the province in which ho proposes to officiate, and 
without also making and subscribing so much of the declaration contained 
in “ The Clerical Subscription Act, 1865 as follows, that is to say, 

assent to the tlnrty-uine articles of religion, and to the Book of Com- 
mon Prayer, and of the ordering of bishops, priests, and deacons. I believe the 
doctrine of the Church of England as therein set forth to be agreeable to the 
Word of God; and in public prayer and administration of the sacraments, I, 
whilst ministering in England, will use the form in the said book prescribed, 
and none other, except so far as sliall be ordered by lawful authority/^ 

4. Except as hereinafter meationed, no person who has been or sltall be 
ordained priest or deacon, as the case may be, by any bishop other than a 
bishop of a diocese in one of the churclies aforesaid, shall be entitled as such 
priest or deacon to be admitted or instituted to any benefice or other ecclesiastical 
preferment in England, or to act as curate therein, without the previous consent 
in writing of the bishop of the diocese in which such preferment or curacy 
may be situate. 

5* Any person holding ecclesiastical preferment, or acting as curate in 
any diocese in England under the provisions of this Act, may, with the written 
consent of the bishop of such diocese, request the archbishop of the province to 
give him a license in writing under his hand and seal in the following form, 
that is to say, 

<‘To the Bev. A. B., 

We, C., by Divine Providence archbishop of /?., do hereby give you the 
said B. authority to exercise your office of priest [or deacon) according to 

'For digest, sfe d\\)crt*8 Qovernrrent of India^ p. 323. lao, ChiHtf*s StatnifSf Tit.. 

Chttfcb ft»d Clergy, p. 326. too, P/ammPrM>p. 117, 1762, 1795, 1798, 18o8, 1811, 1812, 
1S13* 
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the provisions of an Act of the thirty-seventh and thirty-eighth years of Her 
present Majesty, intituled ‘ An Act respecting Colonial and certain other 
Clergy/ 

Given under our hand and seal on the day of 

6'. (L. s.) 

And if the archbishop shall think fit to issue such license^ the same shall be 
registered in the registry of the province, and the person receiving the license 
shall tlienceforlh possess all such rights and advantages^ and be subject to all 
such duties and liabilities as he would have possessed and been subject to if 
he had been ordained by tlie bishop of a diocese in England: Provided that no 
such license shall be issued to any person who has not hedd eccdesiastieal pre- 
ferment or acted as curate for a i^eriod or periods exceeding in the aggregate 
two years, 

6, All appointments, admissions, institutions, or inductions to ecclesias- 
tical preferment in England, and all appointments to act as curate therein, 
which shall hereafter be made contrary to the provisions of this Act, shall be 
null and void. 

7, Ir any jierson shall offioiato as priest or deacon in any churcii or 
chapel in England contrary to the provisions of this Act, or if any bishop not 
being bishop of a diocese in England shall perform episcopal functions iu any 
suoh church or chapel without the consent in writing of tlie bishop of the 
diocese in which such church or chapel is situate, he shall for every such 
offence forfeit and pay the sum of ten pounds to the Governors of Queen 
A!id 0 '’s Bounty, to be recovered by action brought within six months after the 
commission of such offence by the treasurer of the said Bounty in one of Her 
Majesty^s Superior Courts of Common LaWji and the incumbent or curate of 
any church or chapel who shall knowingly allow sucli offence to be committed 
therein shall be subject to a like penalty, to bo recovered iu the same mariner, 

8, Any person ordained a priest or deacon in pursuance of such request 
and commission as are mentioned in an Act of the lifteenth and sixteenth years 
of Her present Majesty, cdiapter fifty-two, shall, for the purposes of this Act, 
be deemed to have been so ordained by the bishop of a diocese in England, and 
it shall not be necessary that the bishop to whom such commission shall have 
been given should have exercised his olfice within Her Majesty^s dominions, 
or by virtue of Her Majesty^s Royal Letters Patent, provided that such bishop 
be a bishop in communion with th(3 Church of England ; and such commission 
shall not become void by the death of the grantor until after seven days: Pro- 
vided always, that any such act of ordination by any such bishop as aforesaid 
shall be subject to the same laws and provisions as to the titles and as to the 
oaths and subscriptions of the persons to be ordained, and as to the registration 
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of such act, as if it had been performed by the bishop of the diocese] and that 
the letters of orders of any persons so ordained by any such bisliop shall be 
issued in the name of, and be subscribed with the signature of such bishop as 
commissary of the bishop of the diocese, and shall be sealed with the seal of 
the bishop of such diocese. 

9. Any person ordained a deacon or priest under the provisions of an 
Act of the second session of the twenty-fourth year of King George the 
Third, chapter thirty-five, or under the first section of an Act of the fift\r- ninth 
year of King George the Third, chapter sixty, shall bo subject to the provi- 
sions contained in this Act. 

10. lli^p.as to U. K., 46 ^47 Viet., c. 39 (S. L. li.). 0 milted as being 

spent.] 

11. Nothtno In this Act contained shall alter or affect any of the pro- 
visions of an Act of tlui twenty-seventh aixd tvveuty-eiglith years of Her pre- 
sent Majesty, chapter ninety -four, intituled Act to reiiiovc disabilities affect- 
irig the bishops and clergy of the Protestant Episcopal (fiiuroh in Scotlaud'^ 

12. It shall be lawful for the archbishop of Canterbury or the arch- 
bishop of Yoi'k for the time being, in consecrating any person to the office of 
bishop for the purpose of exercising episcopal functions elsewhere than in 
England, to dispense, if he think fit, with the oath of due obedience to the arch- 
bishop, 

13. Nothing contained in. an Act of the fifty-third year of King George 
tl e Third, chapter one haudred and fiftj^-five, or in an Act of the third and 
fov:rlh years of King Williani thcT’oiirth, chapter eighty-llve, or in any letters 
patent issued as mentioned in the said Acts, or either of them, shall prevent 
any person who shall be or shall have been bishop of any dioccBe in India 
from performing episcopal functions, not extending to the exercise of jurisdic- 
tion, in any diocese or reputed diocese at the request of the bishop thereof. 

14. In this Act the word bishop shall, when not inconsistent with the 
context, include archbishop ] the words *^M)ishop^'^ and archbishop in the 
matters of ‘^permission and “ consent and of consent and license shall 
include the lavvful commissary of a bishop or an archbishop; the word 

England shall include the Isle of Man and the Channel Islands; and the 
term ‘^church or ehapeP^ shall mean church or chapel subject to the 
ecclesiastical law of the Church of England. 

SCHEDULES, 

[Rep. as to V* K., 46 ^ 47 Viet., c. 39 {$. L. R.). Omitted as being 
spent 7] 
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(Stfoa. 

The Indian Councils Act, 1874, * 

(37 & 38 Viet., c. 91.) 

An Act to amend t^e law relating to the Council of the Governor General of 

India^ 

\7th August, 1874.] 

[Preamble.] 

1. It shall be lawful for Her Majesty, if she shall see fit, to increase the 
number of the ordinary members of the Council of the Governor General of 
India to six, by appointing any person, from time to time, by warrant under 
Her Iloyal Sign Alanual, to be an oi^linary member of the said Council in ad- 
dition to the ordinary members thereof appointed under section three of ‘^The 
Indian Councils Act, 1861/^ and under section eight of the Act of the thirty- 
second and thirty-third years of Her present Majesty, chapter ninety-seven. 
The law for the time being in force with reference to ordinary members of the 
Council of the Governor General of India shall apply to the person so appointed 
by Her Majesty under this Aet, who shall be called the member of Conn- 
oil for public works purposes. 

2 # Whenever a member of Council for public works purposes shall have 
been appointed under the first section of this Act, it shall bo law’ful for II(?r 
Majesty, if she shall see fit, to diminish, from time to time, the number of 
the ordinary members of the Council of the Governor General of India to five, 
by abstaining so long as she vshall deem proper from filling up any vacancy or 
vacancies occurring in the ofiices of tho ordinary members of the said Council 
appointed under section three of ‘‘The Indian Councils Act, 1861,’^ and under 
section eight of tho Act of the thirty-second and thirty-third years of Her 
present Majesty, chapter ninety-seven, not being a vacancy in the office of 
the ordinary member of Council required by law to be a barrister or a member 
of the Faculty of Advocates in Scotland; and whenever the Secretary 
of State for India shall have informed the Governor General of India 
that it is not the intention of Her Majesty to fill up any vacancy, no tempor- 
ary appointment shall be made to such vacancy under section twenty-seven of 
“ The Indian Councils Act, 1861, and if any such temporary appointment 
shall have been made previously to the receipt of such information, the tenure 
of office of the person temporarily appointed shall cease and determine from the 
time of the receipt of such information by the Governor General. 

3. NoTHiNa in this Act contained shall affect the provisions of section 
eight of ‘‘ The Indian Councils Act, 1861,^^ or the provisions of section five 


* For digest, see Ilbert'f Oovernment of India, p. 324. 
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of the Act of the thirky-third year of Her Majesty, chapter throe, or any Governor 
power or aufchority vested by law in the Governor General of India in respect respect of hU 
of his Council or of the members thereof. CouneiK 

Tnn Inteunational Copyuight Act, 1875,^ 

(38 & 39 Viet, c. 12.) 

An Act to amend the Law relating to Jniernaiional Copyrights 

riSa Mag, 1875.] 

IPreamhle recites 15 16 Fid., e. 12, ss. 4, » 5 .] 

1, In any oaso in vYhich, b}^ virtue of the enactments hereinbefore recited, Section 6 of 

any Order in Council has been or may liereaffcer be made for the purpose ot 12, 

extendin<r protection to the translations of dramatic pieces first publicly re- 

, , » , t:o drampitic 

presented in any foreign country, it shall be lawful for Her Majesty by Order inocee m cer- 

in Council to direct that the sixth section of the said Act shall not apply to 

the dramatic pieces to which protection is so extended ; and thereupon the said 

recited Act shall take effect with respect 1o such dramatic pieces and to the 

translations thereof as if the said sixth section of the said Act was hereby 

repealed. 


The Council oe India Act, 1876/^ 

(39 & 40 ViGt,c, 7.) 

An Act to emend the Law relating to certain Jppomtmoits to the Council (f 

India. \7ik April, lS76i] 

IVreamlle recite-^ 32 ct 33 VicL, c. 97,] 

1. Notwithstanding anything in tho Act of 1869, the Secretary of Appoiniraenfe 

, of persons 

State for India may, if he thinks fit, subject to tho condition as to the num- with ptofe«- 
ber of appointments hereinafter laid down, appoint any person having profea- oX^qnsUii' 
sional or other peculiar qualifications to be a rnemher of the said Council under ^'fttions. 
this Act; and every person so appointed shall hold his office in the same ‘man- 
ner, and shall be entitled to the same salary, pension, and other rights and privi- 
leges, and be subject to the same disabilities, as if he had been elected or ap- 
pointed before the passing of the Act of 1869. 

Where any person appointed under this Act is at his appointment a 
member of the Council, his period of service for the purposes of this Act shall 
be reckoned from the time of his first appointment or election to the Council. 

‘ This Act niay bo cited, with four others, as the Internnlional Copyright Acfc?— the 
Short Titles Act, 189H (59 & 60 Viet., c. If), p. 1355, aud tfce, too, Chittg's StatuUt, Xifc. 

Copyright, p. 47 ; also Scruiton^ p. 243. 

* For digest, Ilbcrt's o/Z«4f a, p. 324. 
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The special reasons for every appointment under this Act shall be stated 
in a minute of the Secretary of State for India, and shall he laid before both 
Houses of Parliament* Not more than three persorjs appointed under this Act 
shall be members of the Council at the same time; nor shall the provisions of 
sections seven and ten of the Act of 1858, with reference to the number of the 
Council and the qualification of the major part of the members, be affected by 
this Act. 


The Royal Tulks Act, 1870. 

(39 & 40 Viet., c. 10.) 

An Act to enable Her most Gracious Majesti/ to mahe an adililion to the Royal 
Style and Titles apperUiining to the Imperial Crown of the United King^ 
dom and its Dependencies. 

[27 ih April, 1876.] 

WiiERFMS by the Union with Ireland Act, 1800, it was provided that 
after such union as aforesaid the royal style and titles appertaining to the im- 
perial Crown of the United Kingdom and its Dependencies should be such as 
His Majesty by His Royal proclamation under the Great Seal of the United 
Kingdom should be pleased to appoint : 

And whereas by virtue of the said Act and of a Royal proclamation under 
the Groat Seal, dated the first day of January, one tlrousaml elglit liundred 
and one, the present style and titles of Her Majesty are ‘' Victoria by the Grace 
of God of the United Kingdom of Great Britain and Ireland, QueeiL Dofomler 
of the Faith’^ ; 

And whereas by the Government of India Act, 1858,^ it w'as enacted that 
the government of India, theretofore vested in the East India Company in 
trust for Her Majesty, should become vested in Her Majesty; and that India 
should thenceforth be governed by and in tlie name of Her Majesty, and it is 
expedient that there should be a recognition of the transfer of Government so 
made by means of an addition to bo made to the style ami titles of Her 
Majesty : 

Additiott to 1. It shall be lawful for Her most gracious Majesty with a view to such 
tfcyljfi and recognition, as aforesaid of the transfer of the government of India, by Her 
Boyal proclamation under the Great eal of the United Kingdom, to make 
such addition to the style and titles at present appertaining to the imperial 
Grown of the United Kingdom and its Dependencies as to Her Majesty may 
seem meet. 


39&40 
Geo. 3, c. 67, 
A. 1). 1800. 


21 k 22 
Viet., C.106. 


» Printed, Vol. I, 1809, p. 300. 
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tnenls) Act, 1876^ [Seo. 9.) 

39 & 40 Viett, C* 36.] The Customs Consolidation Act^ J876» i49,) 

Thk Statute Law Revision (Substituted Enactments) Act, 1876* 

(39 & 40 Viet., c. 20.) 

Au Ad to faciliiate the JRevision of the Statute Law hy sulslituting in certain 
Acts, iacarporatirtg e7iac(rn(!n-H wlrich hare been othcricise repealed^ 
a reference to recent Enactinents dill m force, 

\97ih Jirne, 187Q:\ 

* * * * ^ ^' * * 45- * 

2. ^ * The penalty under section two of the Portuguese Desert- 

ers Actj is 49 , shall he rocovered, paid, and applied in the same manner as a 
penalty for harbouring or secreting any seaman deserting from a Hritish 

ship is for the time being recoverable, pa 3 able, and applicable. 

* * * * * * * * ^ ^ 


* 


The Customs Consolidation Act, 1876. 


(39 & 40 Viet., c. 36.) 

lPreamile,2 

* * -X- 9C- * 


[94th July, 1S76.] 


* 


As to the Channel Islands and other possessions. 

149. The powers and authorities vested in the Comnussionors of Customs 
with regard to any act or thing relalii^g to the Customs, or to trade or navi'* 
gatioa in any of the Rritish possessions abroad, shall coniinue to be Vested iu 
the governor, lieutenant-governor, or other person admini.stering the 
government in any such possession ; and every act required by any law to be 
done by or with any particular officer or at any particular place, if done by 
or with any such officer or at any place aj>pointcd or nominated by such 
governor, lieutenant-governor or other person so admini-stering such govern- 
ment, shall be deemed to have been done by or with such particular officer or 
at such particular place, as the case may be, and as required by law ; and 
all commissions, deputations and appointments granted to any officers of 
Customs in force at the commencement of this Act shall have the same force 
and effect to all intents and purposes as if the same bad been granted or made 
in the first instance by such governor, lieutenant-governor or person so 
administering the government of any such possession ; and all bonds or other 
securities which shall have been given by or for any such officers and their 
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respective sureties for good conduct or otherwise shall remain in force and 
shall and may be enforced and put in suit at the instance of or by directions 
of any such governor, lientenant-governor or person adminiatering the 
government of any sucli possession. 

* * * * * * 

151. The Cnstoms Acts shall extend to and be of full force and effect in 
the several British possessions abroad, except wliere otherwise expressly pro- 
vided for by the said Acts, or limited by express reference to the United 
Kingdom or tlie Channel Islands, and except also as to any such possession 
ad shall by local Act or ordinance have provided, or may hereafter, with the 
eanction and apf)robatjon of Her Majesty, make entire provision for the 
management and regulation of the Customs of any such possession, or make 
in like manner express provisions in lieu or variation of any of the clauses of 
the said Act for the purposes of such possession. 

^152. Any books wherein the copyright sliall be subsisting first composed 
or written or judnted in the United Kingdom, and printed or reprinted in any 
other country, shall be and are hertjby aiisolutely prohildtod to be Imported 
into the British possessions abroad ; Provided always, tiiat no such books shall 
be probiinted to be imparted as aforesaid unless the {>roprieior ol: such copy- 
right, or his agent, shall have given notice in writing to the Commissioners of 
Customs tliat such copyright subsists, and in such notice shall have slated 
when the.eopvvigbt will ex{)iro; and the said Commissioners shall cause to be 
made and transmitted to the several ports iu the British possessions abroad, 
from time to time to be publicly exposed there, lists of books respecting which 
such notice shall liave been duly given, and all books imported contrary 
thereto shall lie forfeited ; but nothing herein contained shall be taken to 
prevent Her iSIajesty from exercising the powers vested in her i)y the Colonial 
Copyright Act, to sus])end in certain cases such prolahitions. lO&Xl Viefc*, 

153 . If any arlifdes of foreign manufacture, and any packages of -such 
articles, bearing any names, brands, or marks being or purporting to be the 
names, brands, or marks of manufacturers resident in the United Kingdom, 
shall be imported into any of the British possessions abroad, the same shall 
be forfeited. 

* * * * ie 

161. All laws, byo-laws, usages or enstoms at this time, or wliich hereafter 
shall be in practice, or endeavoured or pretended to be in force or practice, in 
any of the British possessions, which are in anywise contrary to the Customs 
Acts, are and shall be null and void. 

* * * * # et 

* See ChiUt/'i Statutes, Tit. Customs, p. 3. 
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As to collusive seizures, 

217. If any officer of Customs or other person duly employed for tha pre- ponalty on 
vention of smugglmjv shall make any collusive seizure, or deliver up, or make 
any agreement to deliver up or not to seize any vessel or boat or any goods =<>’- 

liable to forfeiture, or shall take any bribe, gratuity, recompense, or reward jstjizurtJSjOr 
for the neglect or non-perfornuince of his duty, or conspire or connive with ** 
any person to import or bring into the United Kingdom or the Channel 
Islands or any of the British possessions abroad, or be in any way concerned them, 
in the importation or bringing into the United Kingdom or the said Islands 
or possessions, of any goods prohibited to be imported or liable to duties 
of Customs, for tbe puv|)Ose of seizing any ship, boat or goods, .and obtaining 
any reward for sucb seizure or otherwise, every sucb officer or other person 
shall forfeit for every such offence the sum of five hundred pounds, aud 
be rendered incapal>le of serving Her Majesty in any office, either civil, 
naval, or military ; and every person who shall give or offer, or promise to give 
or procure to bo given, any l)iibe, recompense or reward to, or shall make 
any collusive agreement with, any sneh officer or person as aforesaid to 
Induce him in any way to ncgleet bis duty, or to do, conceal or connive at any 
act. whereby any of the provisions or any Act or Parliament lelatiug to 
the Customs may be evaded, sbali forfeit the .sum of two hundred pounds. 


The iStAVii Tkadk Act, 187G. 

(39 & 40 Viet., c. 46.) 

Ait Act for more effectuallt! pitnishiug Offences against the Laws relating to 

I he Slave Trade. 


illlh August, 1876.1 

[The first two paragraphs of the preamble recite 32 30 lict.,c. 98 ;28 

Sj 29 fid., c. 17.1 

Akti whereas the several princes and states in India in alliance with Her 
Mfajesty have no connexions, engagements, or communications with foreign 
powers, and the subjects of such princes and states are, when residing or being 
in the place hereinafter referred to, entitled to the protection of the British 
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Government, and receive such protection equally with the subjects of Her 
Majesty : 


1. Iv' any person, being a subject of Her Majesty or of any prince or state 
Jblg)v«GM^*^ in India in alliance with Her Majesty, shall, upon the high seas or in any 
though^oi^nce Africa which Her Majesty may from time to time think fit to 

commltteilin specify hy any Order in Council in tliis behalf, commit any of the offences de- 
fined in sections 867, 370, and 371 (in the schedule to tliis Act respectively re** 
cited) of Act XLV of 1S60, passed by the Grovernor General of India in Council 
and called The Indian Penal Code or abet within the meaning of the fifth 
chapter of the said Penal Code the commission of any such offence, such person 
shall bo dealt with, in respect of such oUence or abetment, as if the same bad 
been coiiunitted in any place ^Y^thi^ British India in which he may be or may 
be found* 


SGofc.lmay 2. I P the Governor (General of India in Council shall, at a meeting for 

be made to , . . 

apply to making laws and regulations, amend the provisions of the said sections 367, 

ments ortliTs* and 371 of the said Penal Code, or any of them, or the said fifth chapter 
A< 5 t. thereof: so far as relates to the abetment of any of the offences forbidden by 

such sections, or make any further provision for preventing or suppressing the 
making, baying, or selling of slaves or any of the offences comprised in the 
said three sections, the Secretary of State for India shall, unless Her Majesty 
has disallowed such amendment or further provision, lay a copy of the amend- 
ing Act before each House of Parliament, and after the same sliall have Iain 
on the table of both Houses of Parliament for the space of forty days, it shall be 
lawful for Her Majesty, unless either House of Parliament shall present an 
address to Her Majesty to the contrary, to direct by Order in Council that 
the provisions of the (irst section of this Act shall apply to the law so amended 
or enlarged, and the same shall be applicable accordingly. 


Powers of 
Sigh Court 
for purpose 
of obtaining 
ovidence. 


3 , PoR the purpose of obtaining evidence of the commission of the offences 
made punishable by this Act or any Act of Parliament relating to slavery or 
the slave trade, every High Court in India shall Ivave, as respects the persons 
in the first section of this Act referred to, and as respects any British colony, 
settlement, plantation, or te rritory, wherein any witness may be, the same 
powers as are conferred on the Court of Queen Gs Bench by the fourth section of 
au Act made and passed in the session of Parliament holden in the sixth and 
seventh years of Her Majesty^ s reign, chapter ninety-eight, with respeet to 
sneb British colonies, settlements, plantations, and territories as are therein 
referred to. 
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And every High Court may, if it thinks fit, issue such commission as is men- 
tioned in section 330 of Act X of 1872,^ passed by the Governor General of 
India in Council, and called “ The Code of Criminal Procedure'’^, to any consular 
officer of Her Majesty in the parts of Asia or Africa specified in any Order of 
Her Majesty in Council under section 1 of this Act, or to any political officer 
or agent of the Governor General of India in Council or of any Indian Govern- 
ment in the said parts or in the dominions of any prince or state in India in 
alliance with Her Majesty, or to any magistrate in Her Majesty's Indian 
dominions. 

And the depositions taken by virtnre of the said pow'ors or under such 
commission shall be deemed by every court of original or appellate jurisdiction 
in India in any trial or proceeding under this x\et or any Act of Parliament 
relating to slavery or the slave trade to be a.s good and competent evidence 
as if the w'itnessos deposing luid been present and examined vivd voce, 
had made oath or affirmation as required by law, 

4. [Hep. r)3 64 fid., e. 37, *. JS.] 

6. XoTHiNiJ in this Act shall be deemed to restrict the legislative power Savinff power* 

which the Governor General of India in Council possesses at meetlm's for the G'wemor 

^ ■ £> GcUCTiil* 

purposes of making laws and regulations. 

6. [Rep. 63 .f 64 J’ict., c. .37, .v. IS.'] 


SCHEDULE, 

S, o(>7 of wile fudiait Penal Goile, — *IV*lioovor kidnapfs ov abducts any person, 
in order that such piersou may be sulijectcd or may be so disposed of as to bo 
put in danger of being subjected to grievous livirt, or sl.avery, or to the unna- 
tural lust of any person, or knowing it to be likely that such person will ho 
so subjected or dispicsed of, snail be puinished with irnprisoiuncnt of cither 
description for a term which may extend to ton years, and shall also be liable 
to a fine. 

S. 370.— Whoever imports, exports, removes, buys, soils, or disposes of, 
any piorson as a slave, or acecpits, receives, or detains against his will any per- 
son as a slave, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also bo liable to a fine. 

S. 371. — Whoever habitually imports, exports, removes, buys, sells, traffics, 
ordeals in slaves, shall be punished with transportation for life, or with impris- 
onment of cither descripAion tor a term not exceeding ten years, and shall also 
be liable to a fine. 

icno * Crimin*! Procedure, 1898 (Act V of 18S8), Oeucml Acts, VoJ. Vi, Kd. 
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The East India Loan Act, 1877.^ 

(40 & 41 Viet., c. 51.) 


An Act to enahle the Secretary of Stale in Council of India to raise Money in 
the United Kingdom for the Service of the Government of India. 

\14lh August, 1S77.} 


{Preamhle.] 

1 * It sliall bo lawful for tlie Secretary of Stale in Council of India, at any 
time or tirao.-^ after the j)assiag; of thit^ Aefc, to raise in the United Kinf^dom, 
for the service of tlie Governnient of India, any sum or sums of money not ex- 
ceeding in the whole live millions of poutuls sterling, of wliieh two millions 
five hundred thousand pounds sterlinj:^ may be raised by the creation and issue 
of capital stock bearing interest, or annuities, bonds, debentures, or bills, or 
partly by one of sueli modes and partly by another or others, and the whole or 
any portion of the remaining two millions five hundred tliousand pounds ster- 
ling may be raivSed by the creation and issue of bonds, debentures, or bills, but 
not by the creation and issue of capital stock bearing interest, or of annuities. 

2. All l)ond3 issued under the authority of tliis Act may bo issued under 
the hands of two members of the Council of India, jmd countersigned by the 
Secretary of State for India, or one of his under-secretaries, or his assistant 
under-secretary, and shall be for such respective amounts, payable after such 
notice, and at such rate or rates of interest as the said Secretary of State in 
Council may think fit. 


3. All debentures issued under the authority of this Act may be issued 
under the bands of two members of the Council, and countersigned as afore- 
said, for such respective amounts, and at such rate or rates of interest, as the 
Secretary of State in Couiieil may think fit, and sliall lx? issued at or for such 
prices and on such terms as may bo determined by the Secretary of State in 
Coiiticil. 

4. All debentures issued under the authority of this Act shall be paid oil at 
par at a time or times to be mentioned in such debentures respectively ; and the 
interest on all such debentures shall bo paid half-yearly on such days as shall 
be mentioned therein ; and the principal moneys and interest secured by such 
debentures shall be payable either at the treasury of the Secretary of State in 
Council in London or at the Bank of England. 

5. All or any number of the debentures issued under the authority of this 
Act, and all right to and in respect of the principal and i nterest moneys secured 
thereby, shall be transferable by the delivery of such debentures ; and the 


* Thii Act may be citt'd, with eiglitoen othtis, as tho India Loans Acta, 185ij to 1893- 
the Short Tildea Art, 1890 (59 & 60 Vh-t., c, 14), p. 1255. 
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coupons for interest antioxod to any debenturo issued under the authority of 
this Act shall also pass by delivery. 

6* All bilk issued under the authority of this Act may be issued under the 
hands of two members of the Coiiacil, and (.‘oantersi^xuod as aforesaid, for such 
respective amounts as the Secretary of State in Council may think fit, and 
shall be issued at or for sucli prices and on such terms as may be determined 
by the Secretary of State in Council. 

7. A mi L issued under the authority of this Act shall bo a bill for the pay- 
ment of the principal sum named tlieieiii at the date therein mentioned, bo 
that the date bo not more tlum t\veUu> moutlis from the date of the billj and 
the principal sum secured i>y suoli lull sliall be payable either at the treasury of 
the Secretary of State iu Council in London or at Live Bank of Engdand. 
Interest shall be payable in respect of such hill at such rate and in sucli man- 
ner as the Secretary of State in Council may determine. 

^ 8« capital stock created under tin? autlvority of this Act shall bear such 
a rate of interest, and any anuuitios to Ivo created under the authority of this 
Act shall bo at such rate per centum per anuum, as lh.o Secretary oE State U\ 
Council may think fit; and sucli capital stock and suc*h annuities may be issued 
on suedj terins as may be determined by the Secretary of State in Council; 
and any such capital stock may bear interest during siudi period, and bo paid 
off at par at such time, as the Secretary of State in Council may prescribe 
previously to the issue of such (Capital stock ; and such annuities may 1)0 determin- 
able at such period as the Secretary of State iu Council may prescribe pre- 
viously to the issue of such annuities, 

9. In ease of tho creation and issue of aviy such capital stock or of any 
such annui tics, there shall be kept, eitlier at the office of the Secretary of State 
iu Council in Londoir or at the Bank of 'Ivngland, books wherein entries 
shall bo made of the said capital stock and annuities rep(?cti.vely, and wherein 
all assignments or transfer.^ of the same res peel: vely, or any part thereof re- 
spectively, shall bt^ entered and recfistored, and sluill be signed by the parties 
miaking such assignments or transfers, or, if such parties he al)serit, Ijy his, 
her, or their attorney or attorneys thereunto Iaw*fully authorized by writing; 
under his, her, or their hands and vseals, to be attested by tw^o or more credible 
witnesses; and the perrson or persons to w-hom such transfer or transfers shall 
be made may respect! vc^ly underwrite his, her, or their acceptance tlieveof ; and 
no other mode of assigning or transferring tlie said capital stock or the said 
anniuties, or any part thereof respectively, or any iniorest therein respectively, 
shall be good and available in law, and no stamp duties whatsoever shall be 
charged on the said trausfors or any of them. 
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10* All annuities created and issued under the authority 6f this Act 
shall bo deemed and taken to be personal and not real estate, and shall 
go to the executors or administrators of the person or persons dying 
possessed thereof, interested therein, or entitled thereto, and not to the 
heir-aWaw, nor be liable to any foreign attachment by the custom of London, 
or otherwise. 

11. The whole amount of the principal moneys to bo charged on the reve- 
nues of India under this Act shall not exceed five millions, 

12. UroN or for the repayment of any principal money secured^ under tlie 
authority of this Act, the Secretaiy of State in Council may at any time bor- 
row or raise, by all or any of the modes aforesaid, all or any part of the amount 
of principal money repaid or to bo repaid, and so from time to time as all 
or any part of any principal money under this Act may require to be repaid, 
but the amount to be charged upon the revenues of India shall not in any case 
exceed the principal money required to be repaid, and the total amount raised 
under this section by the creation and issue of capital stock bearing interest 
or of annuities shall not at any one time exceed two millions five hundred 
thousand pounds sterling*. 

13. All bonds, debentures, and bills, to be Issued under thisS Act, and the 
principal moneys and interest thereby secured, and all capital stock to be issued 
under this Act, and fclie interest thereon, and all annuities to be issued under 
this Act, shall bo charged on and payable out of the revenues of India, In like 
manner as other liabilities incurred on account of the government of the said 
territories. 

14. The provisions contained in section four of the Act of the session 
holdcn in the fifth and sixth years of King William the Fourth, eliaptcr sixty 
four, with respect to the composition and agreement for the payment by the 
East India Company of an annual sum in lien of stamp duties on their bonds, 
and the exemption of their bonds from stamp duties, shall be applicable with 
respect to the bonds and debentures to be issued under the authority of this 
Act, as if such provisions were here repeated and re-enacted with reference 
thereto, 

15. Aul provisions now in force in anywise relating to the offence of forg- 
ing, or altering, or offering, uttering, disposing of, or putting off, • knowing 
the same to be forged or altered, any East India bond, with intent to defraud, 
shall extend and be applicable to and in respect of any debenture or bill issued 
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under the authority of this Act, as well as to and in respect of any bond issued 
under the same authority. 

16. IBep. as to V. K , 57 58 VicLy c. 56 [S. L. R). Omiied as Icing 

obsolete.'] 


17. This Act shall not prejudice or all'cct any power of raising or borrow- 
ing money vested in the said Secretary of State in Council at the time of pass- 
ing thereof. 


Saving powers 
of the Secre- 
tary of Stote 
in Council. 


18. Any capital stock created under this Act shall be deemed to be East stock created 
India stock, witliin the Act tweiity-socond and tweutv-third Victoria, chapter kereunder to 

« . . t 1 * r n 1 • be ilpcmcd 

thirty-uve, section thirty-two, unless and until rarliameiit sball otherwise pro- E»t»t ludia 
vide; and any capital stock created under this Act shall be deemed to be and 
shall mean India stock within the Act of the twenty-si Kth and twenty-seventh 
V ictoria, chapter seventy-three, anything in the said last-mentioned Act to 
the contrary notwithstanding. 


19. [liep. as to U. A., 46 if 47 fict., (\ o9 (S. A. A\), OmRted as being 

spe7it.] 


Thk Dkntusts Act, iS7S.* 

(41 & 42 Viet., c. 33.) 

An Act to amend the Laio T elating to Dental Practitioners. 

[ 2S?id Juhjy 1878. 3 

WriKRBAS it is expedient that, provision be made for the registration of 
persons specially qualified to practise as dentists in the United Kingdom, and 
that the law relating to persons practising as dentists be otherwise amended. 

* -X * * » 

1. This Act may for all purposes be cited as the Dentists Act, 1S73. Short thh. 

2. In this Act ‘^General Council” means the General Council of Medical interprot- 
Education and Registration of tho United Kingdom, established under the 


r Amended by 49 & OU Viet., c. 48, m. 23 and 26, post, p. 822, 
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(Sees. 

Medical Act, 1858; and “ Branch Councir' means a branch of the said council 
as constituted by the same Act : . 

'‘ General registrar" means the person appointed to be the registrar by 
the General Council, and “local registrar” means the registrar appointed by a 
branch council under the Medical Act, J858; 

“British possession” means any part of Her Majesty's dominions ex- 
clusive of tho United Kingdom : 

“ Medical authorities ” means the bodies and universities who choose 
members of the General Council. 


Itegislration, 

PetwUyon 3. Biiovr and after tlio lirst day of August, one thousand eight hundred 

pewns^ and seventy-nine, a person shall not be entitled to take or use the name or 

iwnstltla oE title of “ dentist ” (eitiicr alone or in oornhinatiou witli any other word or 
dentist^* 

oic. ' ^yords)J or of ‘^leiUal oraiiy feitle^ addilion, or dcsoripiiou 

implying that he is registered under this Act or tliat lie is a peisun specially 
qualified to practise dentistry, nnle.ss lie is re<jisf;ered under this Act. 

Any person who, after the first day of August, one thousand eight hun- 
dred aud seventy-niue, not being registert'd under this Act, takes or uses any 
such name, title, addition, or desorijition as aforesaid, shall be liable, on sum- 
mary conviction, to a fine nut exceeding twenty pounds; pi’ovided thatnotlung 
in this section sdiall apply to legally qualified luedieal praeiitiouers. 

Provision as 4. With respect to the offence of a pcr.son not registered under this Act 

to offence of . , , . , . , . , . > . . . ' t 

unregifliorea taking or using any name, title, iiddicioii, or description as above in this Act 

mentioned, the following provisions shall have effect: 

(1) Ho shall not be guilty of an offence under this Act — • 

(а) If he shows that he is not ordinarily resident in the United King- 
dom and that he holds a qualification which entitles him to 
practise ilentistry or dental surge ry in a British possession or 
foreign country, and tliat he did not represent liimscdf to be 
registered under this Act ; or, 

(б) If he shows that; he has been registered and continues to be en- 
titled to be registered under this Act, but that his name has 
been erased on the ground only that he lias ceased to practise. 

* 'X- * ■ * 1 

If a person talces or uses tho designation of any qualification or certificate 
in relation to dentistry or dental surgery which he does not possess, he shall 

Clauae { 2 ) of the ret para, ia repealed by 40 & 50 VTot,, c. 48, b. 26* 
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21 & 22 Viet 
c. 90. 
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be liable, on luminary conviction on such prosocutioii as hereinafter meu-* 
tioneeb to a fine not exceeding twenty pounds*. 

* X' * * ^ -X- ^ 1 

5. A PERSON registered under this Act shall he entitled to practise den- 
tistry and dental surgery in any part of Her Majesty^? dominions, and from 
and after the first day of August, one thousand i>ight hundred and seventy- 
nine, a person shall not be entitled to recover any fee or charge, in any court, 
for the performance of any dental operation or for any dental atfcendiinee or 
advice, unless he is registered under this Act or is a legally (lualifu?^ medical 
practitioner. 

6. Any person who — 

(/7) is a licentiate in dental surgery or dentisti'y of any of tlie medical 
authorities; or, 

(6) is entitled as hereinafter vneutioned to he registered as a foreign 
0 V CO lo n i al d vn t i s t ; o r, 

(c) is at the passing of this Act homi JhJe engaged in the practice of 
dentistry or (h'lital .surgery, either sejiarately or in conjunction 
with the praciiee of medicine, Hurgery or phannacy, 
shall he entitled lo be registered under tliis x\et. 

7. Where a person entitled to be registered under this Act produces or 
sends to the general registrar the document conferring or evidencing lua 
licence or qualilication, with a statement of his name and address and the other 
particTdo,rs, if any, required for registration, and pays the registration fee, lio 
shall 1)0 registered in the dentists’ regi.ster. 

Provided that a person shall not bo registered under (his Act as having 
been at the passing thereof engaged In the practice of dentistry unless lie pro- 
duces or transmits to the registrar, before the first day of August, one thou- 
sand eight hundred and seventy-nine, information of his name and address, and 
a declaration signed by lum in the form in the schedule to this Act or to the 
like effect; and the registrar may, if he secs fit, require the truth of such de- 
claration to bo aflirmcd in maimer provided by the Act of the session held in 
the fifth and sixth years of the reign of King William the Fourth, cbapler 
sixty-two, intitulod Act to repeal an Act of the present session of Parlia- 
rnont, intituled ‘ An Ar*t for the more clfeidaial abolition of oatlis and alfirma- 
tions taken and made in various departments of the State, and to substitute 
declarations in lien tliereof, and for the more entire suppression of voluntary 
and extra-judicial oaths and aliidavits’; and to make other provi.sious for the 
abolition of unnecessary oatlis^\ 
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^ Ilio third para, ia icpcaled by iD k 30 Viet., c. 48, o. Sti 
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A person rcaidetifc in the United Kingdom shall not be . disqrialified for 
being registered under this Aet by rea.son that he is not a British subject; and 
a British subject shall not be disqnalUied for being registered under this Aet 
by reason of his being resident or engaged in practice beyond the limits of the 
United Kingdom. 

8. WiiBHr] a person who either is not domiciled in the United Kingdom, 
or has practised for more than ten years elsewhere than in tlio United 
Kingdom, or in the ease of persons practiBing in the United Kingdom at 
the time of the passing of this Act for not less than ten years either in 
the United Kingdom or elsewhere, shows that he holds some recognized 
certificate (as hereinafter deijned) granted in a British possession, and that he 
is of good character, such person shall upon payment of the registration fee bo 
entitled, without examination in the United Kingdom, to bo registered as a 
colonial dentist in the dentists^ register. 

9. WiJKiiii a person who is not a British subject, or who has practised for 
more than ten years elsewhere than in the United Kingdom, or in the case of 
persons practising in the United Kingdom at the time of the passing of this 
Act for not less than ten years either in the United Kingdom or elsewhere, 
shows that he obtained some recognized certificate (as horeniafter defined) 
granted in a foreign country, and that he is of good character, and either con- 
tinues to hold such certiiicate, or has not been deprived thereof for any cause 
which disqualifies him for being registered under this Act, such person shall 
upon payment of the registration fee be entitled, without examination in tlio 
United Kingdom, to he registered as a foreign dentist in the dentists’ regiwster. 

10. The certificate granted in a iiritish possession or in a foreign coun- 
try, which is to be deemed such a recognized certificate as is required for the 
purposes of this Act, shall be such certificate, diploma, membership, degree, 
licence, letters, testimonial or other title, status or document as may be recog- 
nized for the time being by the General Council as entitling the liolder tbore- 
of to practise dentistry or dental surgery in such possession or country, and .as 
furnishing sufficient guarantees of the possession of the requisite knowledge 
and skill for the efficient practice of dentistry or dental surgery. 

If a person is refused registration as a colonial dentist or as a foreign 
dentist, the general registrar shall, if required by him, state in writing the 
reason for such refusal, and if such reason be that the certificate held or ob- 
tained by him Is not such a recognized t^ertificate as above defuied, such person 
may appeal to the Privy Council, and the Privy Council, after hearing the 
General Council, may dismiss the appeal or may order the General Council to 
recognize such certificate, and such order shall be duly obeyed. 
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11 . ( 1 ) A HEGiSTEii shall be kept by the general registrar to be styled 
the dentists^ register; and that register shall- — 

{a) contain in one alphabetical list all United Kingdom dentists, that 
is to say, all persons who arc registered under this Act as hav- 
ing been at the passing thereof engaged in the practice of den- 
tistry or dental surgery, and ail persons wlio are registered as 
licentiates in dentistry or dental surgery of any of the medical 
authorities of the United Kingdom; and, 

(5) contain in a separate alphabetical list all such colonial dentists as 
are registered in pursuance ex this Act ; and, 

(e) contain in a separate alphabetical list all surdi foreign dentists as 
are registered in pursuance of tills Act. 

(2) The dentists^ register sliall contain the said lists made out alpliabeti'- 
Cally according to the surnames, and shall state the full names and addressCB 
of the registered persons, the description and date of the qualitlcations in 
respect of which tlioy are registered, and, subject to tlie provisions of this Act, 
shall contain such particulars and bo in such form as the General Council 
from time to time direct. 

(3) The General Council shall cause a correct copy of the dentists^ regis- 
ter to be from time to time and at least once a year printed >ind(U’ tlioir direc- 
tion, and published and sold, whicii copy shall be admissible in evidence. 

(4) The dentists’ register shall bo deemed to be in ])ropcr custody xyhen 
in the custody of the geniu'al registrar, and she.ll bo of sueli a public nature as 
to be admissible as eYidence of all matters therein on its mere production from 
that custody. 

(5) Every local rogistrur shall keep such register and perform siudi 
duties in relation to registration uDdor this Act as the General Comnul from 
time to time direct, and receive such reinuneralion out of the registratlou fees 
as the General Council assign him. 

Every registrar shall in all respects in the execution of his discretion and 
duty in relation to any register under tliis Act, conform to any orders made by 
the General Council under this Act, and to any^ special directions given by the 
General Council, 

(6) The General Council may, if they think fit, from time to time make, 
and when made, revoke and vary, orders for the registration In (on payment of 
the fee fixed by the orders) and the removal from the dentists’ register of any 
additional diplomas, memberships, degrees, licences or letters hold by a pensoa 
registered therein, which appear to the Council to be granted after examination 
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hy any of the medical authorities in respect of a lilgher degree of know- 
ledge than is required to obtain a certilioate of fitness under this Act, 

12 * (1) The general registrar shall from time to time insert in tlie den- 
tists' register any alteration which may come to liis knowledge in the name or 
address of any person registered. 

(2) The general registrar shall erase from the dentists^ register the name 
of every deceased person. 

^ (o) The general registrar may erase from the dei^tists’ register the nnme of 
a person who has ceased to practise (bnt not save as hereinafter provided) with- 
out the consent of that person; and the general registrar may send by post to 
a person registerel in the- dentists’ register a notice inquiring whether or not 
he has ceased to practise, or lias changed his residence; and if the general regis- 
trar does not, within three moutlns after sending th(? notii:e, receive any answer 
thereto from tin? said piu’son, he may, within fourteen days alter the expira.tioii 
of the three months, send him by post in a registered letter another notice, 
referring to the first nf.»tiee, and stating that no answer thereto has l)eeu 
received by the registrar, ami if tlie general registrar either before the second 
notice is sent receives the first notice back from tlui dead letter oilice of the 
Postmaster (ieneral, or receives the second notice hack from that otfice, or does 
not within three months after sending the. second notice receive any answer 
thereto from the said person, that person shall, for the pui'iiose of the present 
section, he deemed to have ceased to practise, and liis name may be erased 
accordingly. 

(d) In the execution, of his duties the general registrar shall act on such, 
evidence as in each ease appears suilicient. 

13. The Ocuemi Council shall cause b. be erased from the dentists^ 
register any entry which has been incorrectly or fraiululenliy made. 

Where a person registered in the dentists’ register has, cither before or 
after the passing of this Act, and either before or after he is so registered, been 
convicted ollher in Her Majesty’s dominions or olsewliere of an oflicnoe wlucb, 
if committed in England, wouhl he a. felony or misdemeLMior, or been giuUy of 
any infamous or disgraceful conduct in a professioiiHl respect, that person shall 
be liable to have his name erased from the register. 

The General Council may, and upon the, application of any of the medical 
authorities shall, cause inquiry to be made into the case of a persoD. alleged to 
be liable to have his name erased under this section, and, on proof of such con- 
viction or of such infamous or disgraceful conduct, shall cause the nameof «aoh 
person to be erased from the register : 



41 & 42 Viet., C. 33.] fhe JJenlids Ad, 187S. 570 

{Sees, 14-15.) 

Provided that the name oi! a person shall not he erased imder this section 
on account of his adopting or refraining from adopting the praelice of any 
particular theory of dentistry or dental surgery, nor on account of a conviction 
for a pclitical offence out of Her Majest 3 ''’s dominions, nor on aecount of aeon* 
viction for an offence which, though within the jirovisions of this section, does 
not, either from the trivial uaturo of the oifeneo or from the eircumstancos 
under which it was committed, disi'p\a!Ify a person for practising dentistry. 

Any name erased from tlie register in pursuance of tliis section shall also bo 
erased from the list of licentiates in dental surgery or dentistry of tlic medical 
authority of which such person is a licentiate. 

14. AV imaij the Cieneial C-Jouneil diiect the erasure from the dentists^ KcHfioratiou 
register of the name of any person, or of any other entry, the name of that per- 
son, or that entry, slnall not be again entered in the register, excejit hy diiec- register, 
tlou of the (.lonerai Council, or by order of a court of competent jurisdiction. 

If the General Coniicil think ilt in any ease, they may direct the general 
registrar to restore to the dentists’ register any name or entry erased therefrom, 
either without fee or on payment of such tee, not exceeding the registration 
fee, as tire General Council from lime to time fix, anil the registrar sliall 
restore tlie same accordingly. 

The name of any person erased from the dentists’ register at tlic request of 
such person or witli his consent shall, unless it might, if nob so erased, have 
been erased hy order of the General Couuci!, bi' restored to tlie register on bis 
application, on payment of sue!) fee not exeecdmg tJie registi'ation foe .as tlio 
General Council from time to tirno llx. 

Wliere the name of a pta-son restored to tlio register in }mrsuance of this 
section lias been erased from tiie list of licentiates in dental surgerv or dentis- 
try of any medical authoiity, that name shall be restored to such list of lieeu- 
titttes. 


15. Tiik General Council shall, for tlic purpose of exercising in any ease 
the powers of erasing from and of restoring to the dentists' rogi,ster the name 
of a person or an entry, asoertain tiie facts of sneii case Iiy a committee of tiieir 
own body, not exceeding five in number, of whom the quorum sluiil bo not less 
than three, and a report of the Committee sh.all bo conclusive as to the facta 
for the purpose of the exercise of the said porvers by the General Council. 


Coin Tilt t toe 
of fH'ral 
Com lil for 
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The General Council shall from time to time appoint and shall always maiu- 
taitt a committee for the purposes of this section, and subject to the provisions 
of this section may from time to time determine the constitution, and the 
number and tenure of office of the members, of the committee, 
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The committee from time to time shall meet for the despatch of business, 
and subject to the jirovisiouB of this section, and of any regulations from time 
to time made by the General Council, may regulate the summoning, notice, 
place, management, and adjournment of such meetings, the appointment of a 
chairman, the mode of deciding questions, and generally the transaction and 
management of business, including th.e quorum, and if there is a quorum the 
committee may act notwithstanding any vacancy in their body. In tlie case 
of any vacancy the eommittee may appoint a member of the General Council 
to fill the vacancy until the next meeting of that Council, 

A committee under this section may, for the purpose of the execution 
of their duties under tliis Act, employ at the expense of the Council such legal 
or other assessor or assistants as the co-rnmittee think necessary or proper. 

16, TiiEaK shall be payable in respect of the regi;stration of any person who, 
before the first day of January, one thousand eiglit hundred and sevent^'-nine, 
applies to be registered under tin's Act, a fee not exceeding two pounds; and 
in respect of the registration of any person who after that day applies to be 
registered, a fee not exceeding five pounds. 

17. Si)Bjr:(.vr to the provisions of this Act, the General Council may from 
time to time make, alter, and revoke such orders and regulations as they sec 
fit for regulating the general register and the local registers, and the practice 
of registration under this Act, and the fees to be paid in respect thereof. 


Tijcff imtifMs . 

18. Notwithstanding anything in any Act of Parliament, cluirtev, or 
other document, It shall be lawful for any of the medical authorities (herein- 
after roferred to as eoUeges or bodies) who have power for the time being to 
grant surgical degrees, from time to time to hold oxaininations for the purpose 
of testing the fitness of persons to practise dentistry or dental surgery who 
may be desirous of being so examined, and to grant certificates of such fitness; 
and any person Avho obtains such a certificate from any of those colleges or 
bodies shall be a licentiate in dental surgery or dentistry of such collego or 
body, and his name shall be entered on a list of such licentiates to be kept by 
such college or body. 

Each of the said oollegcs or bodies shall admit to the examinations held 
by them respectively under this section any person desirous of being examined 
who has attained tlie age of twenty-one years, and has complied with the 
regulations in force (if any) as to education of such college or body. 

19. SuBJKCT to the provisions hereinafter contained with reference to a medi- 
cal board, the council or other the governing body of the Royal College of 
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Surgeons of Edinburgh, and of the Faculty of Physiclaus and Surgeons of: 

Glasgow, and of the Royal College of Surgeons in Ireland, and of any univer- 
sity in the United Kingdom rospeetively, may from time to lime appoint a 
board of examiners for the purpose of conduetiug the CNaminatious and grant- 
ing the certificates hereinbefore mentioned. 

Each of such lioard shall be called the .Board of Examiners in Dental Sur- 
gery or Dentistry, and shall consist of not less than six members, one-half 
of whom at least shall be persons registered under this Act, and such regis- 
tration shall (notwitlistanding anythiug in any Act of Parliament, cliarter, or 
other document) he deemed the only qualification neees.sary for the member- 
ship of such board. 

The persons appointed by each such council or other governing body shall 
continue in oHlce for such period, and shall conduct the examinations in such 
inaimer, and sliall grant certificates in vsuch form, as such council or other 
governing body may from time to time, by byelaws or regulations, respect- 
ively direct. 

A casual vacancy in any sucl) board of examiners may be illled by the coun- 
cil or other governing body which appointed such board, but the ]>eruSon so 
appointed sliall be qualiiled as llie perso!\ in whose stead ho is appointed was 
qualified, and shall hold office for such time only as the person in whose stead 
lie is appointed would have held office, 

20* Secii reasonalile fees shall he j)ald for the eiM-tificates to ].»e granted Fees for ex* 
under this Act by the board of (ixaminers of tin* Royal College of Surgeons *^‘**'^®^*‘*^"* 
of Edinburgh, the haeulty of Physicians and Surgeons of Glasgow, and of 
the Royal College of Surgeons in Ireland, aiu! of any such university as afore- 
said respectividy, as the council or other the governing body of each of those 
colleges or bodies may from time to time, by byelaws or regulations, respoet- 
ively direct. 


21. The R.oyal College of Surgeons of England shall continue to liold ex- 
amhiutions and to appoint a board of examiners in dentistry or dental surgery 
for the purpose of testing the fitiu;ss of persons to practise dentistry or dental 
surgery who may bo desirous of being so examined, and to grant ce.rtific?ates 
of such fitness, subject and according to the provisions of their charter dated 
the eighth day of September, one thousand eight hundred and fifty-nine, and 
the byelaws made, or to be made, in pursuance thereof; and any person who 
obtains such a certificate shall be a licentiate in dental surgery of the said 
college, and his name shall be entered on a liat of such licentiates to be kept 
by the said college. 
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22# Every medical authority shall from time to time, when required hy 
the General Council, furnisli such Council with such infonuatlon as such Coun- 
cil may require as to the course of study and examinations to be gone 
through in order to obtain such cerbiiicates as are in this Act mentioned, and 
generally as to the requisites for obtaining such certificates; and any member 
or members of the General Council, or any persori or persons deputed for this 
purpose liy such Counoil, or by any branch counidl, may attend and be present 
at any such examinations. 

23. WnKiM'J it appears to the General Council that the course of study 
and examinations to be gone through in order to obtain ancli (lertificate as is in 
this Act mentionod from am^ of the said colleges or bodies are not siirdi as to 
secure the possession by persons obtaining such certificate of the requisite 
knowledge and skill for fclie efllcient pra(ifcice of dentistry or dental surgery, the 
Geneial Council may represent tlie same to Her Majesty’s Privy Council. 

24. The Privy Council, on any nqrresenfcatioM made as aforesaid, may, 
if they see fit, order that a certificate granted by any such college or body 
after such time as may be mcMitioned in the order shall not confer any right to 
he registered under this Act. 

Any such order may be revoked by the Privy Coaucii on its I)eing made 
to appear to tliom, by further repj*esentation from tl)f^ Gencrar Council or 
otherwise, that such college or boily lias made clTcidiaal |,irovision, to Lite >sati3- 
faction of tlic General Council, for the improvciuont of such coarse of study 
or examination. 

25. AFi’Kit the time mentioned In this behalf in au}^ such Order in Council, 
no yuuson shall l>e entitled to be registered under this Act in respect of a cer- 
tificanc grmited by (lie college or body to whieh such order relates after tlio 
tiinc therein menlioned, and. ihe revocation of any such order shall not entitle 
any person to bo rogislercii in respect of a certificate granted before such 
revocation. 

26. it’ it appears to the General Council that an attempt has been made 
by any inedical autiiority to impose on any candidate offering himself for ex- 
amination an obligation to adopt or refrain from adopting the practice of any 
particiilar theory of dentistry or dental surgeiy as a test or condition of admit- 
ting him to exainiualion, or granting a certificate of fitness under tliis Act, the 
General Coiiucll may represent the same to the Privy Council, and the Privy 
Coumal may thereupon issue an injunction to thc3 autliority so acting directing 
them to desist from s\ud) practice, and in the event of tiieir not complying 
theiewith, tlieu to order that such authority shall cease to liave power to confer 
any right to bo registered under this Act so long as they continue such 
practice. 



21&22 Viet., 

c. 90. 


41 & 42 Viet., C. 33.] Th Denthu Act, 1878. 683 

(Sea.S7.38.) 

27. A cektipicatk; under this Acl; shall not confer any rigiit or title to lie 
registored under tlie Medicnl Act, 1S5S, in res])eiit of such ccrtincate, nor to 
assume any name, title, or ilesignation I'lnjilyin;:: that the jH'rsim inouliooed in 
the eertificato is by law recognized as a llceutiate or practitioner in medicine 
or general surgery. 

28. In the event of a board being* at any time after the passing of this 
Act established^ wliethcr under the name of a medical hoard or otlu‘.rwifte, for 
nominating on Ijohalf of any two or more of the mc-iica! auLlioritles o\aminers 
of persons desirous of jiractising medicine and surgery, whether such board (in 
this Act referred to as a medical board) is establiolied under the Medical Act, 

or otherwise, a. person shall not receive a oertlficatc of lilness to prac- 
tise as a dentist from any rnedieal authority reproscnlcd on suedi board, or, if 
such hoard is established for the whole of England, Scotland, or Ireland, shall 
not be entitliMl to be rcgistere^I in respect of any certifieati' obtained in England, 
Scotland, or Ireland, as th(i case may be, unless he lias ubtainetl fromsiudi board 
a (icrtificate that he has shown by (‘xamination tliat he Is qualified to practise 
(.lonti.stry or dental .surgery: Provided that one-half at least of tlio examin- 
ers at any aucli examination shall bo jierson.s registered iiudm* tills Act. 

The mtslical lioard .shall in such ruannor as may bo from time to timo 
directed by ohe f ieneral Council, certify to t!ie general registrar and to the 
medical authorities the persons who have shown by exaniination that they are 
qualilied to praeldso dcnli.stry or denial .surgery, and every person so certified 
shall on apidication receive from ilu3 Eoyal College of Surgeons of England or 
the Royal College of Surgeons of Edinburgh or the b'ai-uUy of Physicians and 
Surgeons of Glasgow, or tlie Royal College of Si.irgeons of Ireland, a certifu^ate 
of titness ronstitnting such person a liccuilatc in dental surgery or dentistry of 
such eolloge or faculty'. 

I.f a medical authority certify to the general registrar the names and ad- 
dresses of the persons who, having been .so certified by a meilical board, have 
received certificates from that authority, t.igetlicr witli t;lie other particulars 
required for the registration of such persons, the general registrar may, upon 
payment of th(3 registration fee, register every such person in the dentists'’ re- 
gister without application from that person. 

The General Council shall luive the same power of making rules rc.spect- 
ing the examination of persons dt?siring to obtain oertiucates of being qualified 
to practise dentistry or dental surgery as they have for the time lH.‘ing in re^ 
Bpect of tlie examination of persons desiring to obtain a cjualificMtion to prac- 
tise medicine and surgery, and there shall 1)0 the same right of appeal to tin; 
Privy Council against such rules. 
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The General Council and the Privy Council shall have the same control 
over the medical board, so far as regards the examination of persons desiring to 
practise dentistry or dental surgery, as they have as regards the examination of 
persons desiring to practise raedicino and surgery, and shall have the same 
power of dismissing the members of such board. 

The General Council may cause to be framed, and may approve, and when 
approved, submit to the Privy Council, a scheme to carry into eifoct the provi- 
sions of this Act with respect to a medical board, and rules respecting exami- 
nations and for extending, with or without any exception or modification, to 
the examination of persons desirous of practising dentistry or dental surgery, 
the provisions of any Act for the time being in forco with respect to the exa- 
mination of persons desiring to practivSe medicine or surgery, and any such 
scheme when confirmed by the Privy Council shall have full elfect. 

Any such scheme may provide for the fees to be paid on admission to the 
examinations, and foi* tlie application of such fees for public purposes and gen- 
erally for such matters as appear to be necessary or proper for carrying into 
effect the scheme and regulating the examinations. 

SupplemenfaL 

29. A COPY of the rcNgister of dentists for tlie time being, purporting to 
be printed and published in pursuance of this Act, shall be evidence in all 
cases (unti] the contrary be made to appear) that the persons therein specified 
are registered according to the provisions of this Act; and the absence of the 
name of any person from such copy sliall bo evidence (until the contrary be made 
to appear) tliat such person is not registered according to the provisions of this 
Act ; Provided that, iu the ease of any person whose name does not appear in 
such copy, a (•ertllicd (Hipy under the hand of the registrar of the General 
Council of live entry of the name of such iverson in the dentists^ register sliall 
bo evidence that sucli person Is registered according io the provisions of this 
Act. 

30. Ev EliY person registered under this Act shall be exempt, if he so do* 
sires, from serrving on all juries and iui]uesls whatsoever, and from serving all 
corporate, parochial, ward, hundred, and town-ship offices and from serving in 
the militia; and the name of any registered person shall not be returned in any 
list of persons liable to servo iu the militia or in any sueb office as aforesaid. 

31. The powers by this Act vested in the Privy Council may be exer* 
eised by any two or more o the Lords and others of Her Majesty most hon- 
ourable Privy Council. 
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Any order made by the Privy Council, or any appeal to them under this 
Act, may be made conditionally, or unconditionally, and may contain such 
terms and directions as to the Privy Council seem just. 

32. All moneys arising from fees paid on registration or from the sale 
of copies of the registers, or otherwise received by the (leneral Council under 
this Act, shall be applied, in accordance with such regulations as may be from 
time to time made by the (General Council, in defraying the expenses of regis- 
tration and the other expenses of the execution of this Act, and subject thereto, 
towards the support of museums, libraries or lectureships, or for public purposes 
connected with the profession of dentistry or dental surgery, or towards the pro- 
motion of learning and education in connexion with dentistry or dental surgery. 

33. J IhiE treasurers of the General and llianch Councils shall enter in 
books to be kept for that purpose a true account of all sums of money by 
them, received and paid under this Act ; and such accounts shall be submitted 
by thorn to the General Council and Branch ('ouncils respectively at such times 
as the councils may respectively require. Such accounts shall be published 
annually, and shall be laid before both Houses of Parliament in the month of 
March in every year, if Parliament be then sitting, or if Parliament be not sit- 
ting, then within one month after the comaicncenient of the next sitting of 
Parliament. 
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34. Any registrar who wilfully makes or causes tb be made any falsifica- 
tion in any matter relating to any register under this Act shall be deemed 
guilty of a inisdt'meanor in Mngland or Ireland, and in Scotland of a crime or 
oUenee puniMhablc by fine or imprisonment, and shall, on conviction thereof, he 
liable to be imjirisoned for any term not exceeding twelve moutlis. 


on 
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35. Any person who wilfully procures or attempts to procure himself to I’oifRlty for 
bo registered under this Act, by making or producing, or causing to bo made rigiX^tton 
or produced, any false or fraudulent representation, or declaration, either verb- 

ally or in writing, and any person aiding and assisting him therein, shall be 
deemed guilty of a misdemeanor in England and Ireland, and in Scotland of a 
crime or offence punishable by fine or imprisonment, and shall, on conviction 
thereof, be liable to be imprisoned for any term not exceeding twelve months. 

Notioc of 

36. li: VERY registrar of deaths in the United Kingdom, on receiving death of 
notice of the death of any person registered under this Act, shall forthwith 
transmit by post, to the registrar of the General (Council and to the registrar of 

the Branch Council tor that part of the United Kingdom in which the death 
occurs, a certificate under his own hand of sucli death, with the particulars of 
time and place of death, and may charge the cost of such certificate and trans- 
mission as an expense of his office, 
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37. Any person who has been articled as a pupil and has paid a pre- 
mium to a dental practitioner entitled to be registered under this Act in con- 
sideration of receiving from such practitioner a complete dental education 
shall, if his articles expire before tbe first day of January, one thousand eight 
hundred and eighty, be entitled to be registered under this Act as though ho 
had been in bona fide practice before the passing of this Act. Moreover, it 
shall be lawful for the General Council by special order to dispense with such 
of the certificates, examinations, or other conditions for registration in the den- 
tists^ register required under the provisions of this Act, or under any byelaws, 
orders, or regulations made by its anthcrity, as to them may seem fit, In favour 
of any dental students or apprentices who have commenced their profe.ssional 
education or apprenticeship before the passing of this Act. 

38. All byelaws, orders, and regulations made by the General Council, or 
by any medical authority under the authority of this Act, shall be made and 
may be from time to time altered or revoked in such manner, and subject to 
such approval or confirmation if any, as in the case of other byelaws, orders, 
or regulations made by such medical authority. 

39* Subject to the other provisions of this Act, all notices and documents 
required by or for the purposes of this Act to bo sent may bo sent by post, 
and shall be deemed to have been received at the time when the letter con- 
taining the same would he delivered in the ordinary course of post, and in 
proving such sending it shall be sufficient to prove that the letter containing 
the notice or document was prepaid, and properly addressed, and put into the 
post. 

Such notices and documents may be in writing or in print, or partly in 
writing and partly in print, and when sent to the General Council, or a medical 
board, or a medical authority, shall be deemed to be properly addressed if ad- 
dressed to the General Council, medical hoard, or medical antbority, or to some 
officer of such Council, board, or authority, at the principal office or place of 
business of such Council, board, or authority ; and when sent to a person regis- 
tered in the medical register, shall be deemed to be* properly addressed if ad- 
dressed to him according to his address registered in that register. 

40. All fees under this Act may be recovered as ordinary debts due to 
the General Council, and all penalties under this Act may be recovered and 
enforced as follows, that is to say: — In England, before two or more justices of 
the peace, in manner directed by the Act of the session of the eleventh and 
twelfth years of the reign of Her present Majesty, chapter forty-three, intituled 
An Act to facilitate the performance of the duties of justices of the peace 
out of sessions within England and Wales with respect to summary convio- 
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tions and orders’^, and any Act amendiu" tlie same ; and In ScotKand, be- 
fore the sheriff or sheriff substitute, or two justices, in manner provided by 
the Summary Procedure Act, 1864«, and any Act amendiu;^ the same ; and 
in Ireland, within , the police district of Dublin metropolis, in manner 
directed by the Acts regulating' the powers and duticvS of justices of the peace 
for such district or of the police of such di.sfcrict, and olsewbere in Ireland, be- 
fore two or more justices of the peace, in manner directed by the Petty Ses- 
sions (Ireland) Act, 1851, and any Aet amending the same, 

SCHEDULE. 

Declaration required to be made by a person who claims to be registered 
under the Dentists Act, 1878, on the ground that ho was bona fide 
engaged in the practice of dentistry at the date of tlic passing of the 
Dentists Act, 187B, 

I, , residing at 

, hereby declare that I was bona fide engaged 

in the practice of dentistry at 

, at the date of the passing of 

the Dentists Act, 1878, 

(Signed) 

(Witness) 

Dated this day of 18 

Note, — Any person who wilfully procures or attempts to procure him- 
self to be registered under this Act, by making or producing, or causing to 
be made or produced, any false or fraudulent representation or declaration, 
either verbally or in writing, and any person aiding and assisting him there- 
in is liable under the Dentists Act, 1S7S, to imprisonment for twelve months. 
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Jn Jef to enahlo the Trustees of the Flders* Widows* Fund to apply the capital 
of the said Fund in aid of Income; and for other purposes in relation 

thereto. 

[8th August, 1878.] 

[Preamble recites that in 1820 a fund, commonly known as The Elders'^ 
Widows' Fund", was established for the relief of the widows and orphans of 
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persons employed in the Extrn Departmeni of the Home Service] o? the East 
India Company : tliat in Ibo t, at tlic request of tl»o trustees of the said fund it 
was resolved by the Court of Directors of tl^e East India. Company, with the 
sanction of the Commissioners for the affairs of India, that the deficiency 
should 1)0 made ^ood by the East India Company as compensation under 3 & 
4 Will, 4, c. 85, s. 7, on condition tliat, it the capital of the said fund and 
the income thereof from iutorcsb and subscriptions siiould he more than suffi- 
cient to jirovide for the permanent charo'O for )>onsions^ the excess sliould be 
appropriated^ so i’ar as it would to repay to the East India Company the 
advance which they might mal^e under that arrangement, together with 
interest : tliat on the 17th May, 1800, the said fund was closed, and since 
that date no fresh subscribers had lieeu admitted : that in 1877 a fund, entitled 
the India Office Provident Fund, wa.s establislied for the relief of the 
widows and orphans of persons on tlic permanent home establishment of the 
Secretary of State for India in Council, and it was provided by the rules of 
the said fund that the subscribers to the Elders^ Widows^ fund who were in 
the service at the dale of the establishment of the Provident Fund should be 
entitled to become subscribers to the Provident Fuad in case an Act of Parlia- 
ment should bo passed enabling the trustees of the lilders^ Widows' Fund to 
transfer to the account of tdio Provident Fund wsuch a portion of the invested 
capital of the Elders" Widows^ Fund as should, in the opinion of an actuary 
to be named by the Secretary of State for India In Council, represent the 
claims on the Elders^ Widows' Fund, as upon the 2bth Marcli, 1877, of the 
subsoriberb to that fund wh.) might have flocted to bceome subs(3ribers to the 
Provident Fund, and that upon such transfer being made, the latter fund 
should alone be lial)le fertile ]>aymeut of pensions to the widows and oiqihnns 
of the subscribers to the Elders' Widows' Fund who should have elected to 
become eubseribers to the Provident Fund : that thirty-six subscribers to the 
Elders' Widows' Fund Imd elected to beeofue subscribers to the Provident 
Fund, and a valuation had accordingly been made of their claims upon the 
Elders' Widows' Fund as upon the 26th March, 1377, and such valuation 
amounted to the sum of £3,fil7-8Hb] 

1. as to U, K, 46 ^ 47 Fict,^ c, 30 {S. L, E), Omitted as being sTgentA^ 

2. The India Office Provident Fund shall alone be liable to the claims of 
those subseriberB to the Elders' Widows' Fund who have elected to subscribe 
to the India Office Provident Fund. 

3. The annual contribution in aid of the Elders' IVidows' Fund payable 
by the Secretary of State for India in Council shall be reduced to five hundred 
pounds a year# 
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4. Tiih trustee.^ of tlu? Eldors^ Widows^ Furicl shall iroin time to time, until 
the liabilities of the isaid fund .'ire satii^lied or the invested cajutal thereof is 
exhausted, raise, by sale of sufficient portions of such invested capital, Buch 
an amount as ina} be from time to time required, in ad<lition to the income of 
the fund, to meet the current liabilities thereof. 
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5, Aky ultimate surplus which may remain in the hands of the trustees 
of the Elders Widows' Euiul, after satisfying* all the liabilities thereof, shall 
be transferred and paid to the becrelary of State for India in Council as part 
of tlio revenues of India. 

6. case the invested capital of the Elders^ Widows' Fund shall be 
exhausted before all the liabilities thereof are satislled, the S(?eietary of State 
for India iu Council shall from time to time, out of the revenues of India, 
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pay to the trustocs of the said fund such sums or Buin as may l)o required to liabilities, 
make good the delicienoy iu accorJauce with the said resolutiou of oiio 
thousaud eight livmdicd and thirty -lour, and to enable the said tmslees from 


lime to time to meet the current lialnlities of the said i'uud. 


TuK TEtUaiOiUAL WaTIUIK JuaiSDICTION .VcT, IbTS.* 

(41 &42 Viet., c. 73 ) 

An Acl lo rfyulate the Late rdating to the Trial of Offences commuted on the 
Sea within a cerUia distance of the Coasts of Her Mujestfs Dominions. 

\JLGlh August; 187S.\ 

Whereas the rightful jurisdiction of Her Majesty, her heirs aud succes- 
sors, extends aud has always extended over the open seas adjacent to the coasts 
of the United Kingdom and of all otlicr parts of Her Majesty’s dominions to 
such a distance as is necessary for the defence and security of such dominions ; 

And whereas it is expedient that all offences committed on the open sea 
within a certain distance of the coasts of the United Kingdom and of all other 
parts of Her Majesty’s dominions, by whomsoever committed, .should 1)6 dealt 
with according to law : 

Be it therefore enacted by the Queen’s most exccllout Majesty, by and 
with the advice and consent of the lords spiritual aud temporal, aud commons, 
iu this present Parliament assembled, and by the authority of the same, as 
follows; 

'f'ljis Act may be cited as ffhe Territorial M aters Jurisdiction jVcI, or t o< 
1878, 


* See ChitV* Criminal Law, p, J 48, 
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{Secs* 2-6^) 

2. An offence committed by a person, whether ho is or is not a subject o£ 
Her Majesty, on the open sea within tiie teriitorial waters of Her Majesty^s 
dominions, is an oilenee svithin the jurisdiction of the Admiral, although it 
may have been committed on board or by means of a foreign ship, and the 
person who cornmitted* such offence may be arrested, tried, and punished ac- 
cordingly, 

3. PjiocEEDTxa.s for the trial and punishment of a person who is not a sub- 
ject of Her Majesty, and who is charged witli any such offence as is declared 
by this Act to be within the jurisdiction of the Admiral, shall not be insti- 
tuted in any court of the United Kingdom, except with the consent of one of 
Her Majosty^s Principal Secretaries of State, and on his certilicate that the 
instituticn of such proceedings is in his opinion expedient, and^shall not be 
instituted in any of the dominions of Her Majesty out of the United Ixingdoni, 
except with the leave of the Governor of the part of the dominions in which 
such proceedings are proposed to be instituted, and on his certilicate that it is 
expedient that such proceedings should be instituted. 

4. Ox tire trial of any person who is not a subject of Her Majesty for an 
offence declared by this Act to bo within the jurisdiction of the Admiral, it 
shall not be necessary to aver in any indictment or information on such trial 
that sucli consent or certificate of the ISecretary of State or Governor as is 
required by this Act has been given, and the fact of the same having been 
given shall bo presumed unless disputed by the defendant at the trial; and the 
production of a document purporting to be signed by one of Her Majesty's 
Principal Secretaries of Slate as respects the United Kingdom, and by the 
Governor as respects any other part of Her Majesty's dominions, and contain- 
ing such eonseut and certificate, shall be sufficient evidence for all the purposes 
of this Act of the consent and certilicate required by this Act. 

I’roceediugs before a justice of the peace or other magistrate previous to 
the committal of an offender for trial or to the detenniuatiou of the justice or 
magistrate that the offender is to be i^ut upon his trial shall not be deemea 
proceedings for the trial of the offence committed by such offender for the 
purposes of the said consent and certificate under this Act. 

5* Nothing in this Act contained shall be construed to be in derogation of 
any rightful jurisdiction of Her Majesty, her heirs or successors, under the 
law of nations, or to affect or prejudice any jurisdiction conferred by Act of 
Parliament or now by law existing in relation to foreign ships or in relation to 
persons on board such ships, 

6* Ihis Act shall not prejudice or affect the trial in manner heretofore 
in Use of any act of piiaey as defined by the law of nation®; or affect or 
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prejudice any law relating thereto; and where any act of piracy as defined by 
the law 6f nations is also any such offence as is declared by ibis x\ct to be 
within the jurisdiction of the Admiral, such offence may be tried in pursuance 
of this Act; or pursuance of any other Act of Parliament, law, or oustom 
relating thereto. 

7. In this Act, unless there ia something inconsistent in the context, the Definition*, 
following expressions shall respectively have the meanings hereinafter assigned 
to them ; that is to say, 

^^The jurisdiction of the Admiral as used in this Act, includes the juris- “ Jurisdictiou 
diction of the Admiralty of England and Ireland, or either of such »> | 

jurisdictions as used in any Act of Parliament; and for the purpose of 
arresting any person cliargcd with an offence declared by this Act to be 
within the juriddiction of the Admiral, the territoriai waters adjacent to 
the United Kingdom or any other part of Her Majesty^s dominions, shall 
be deemed to be within the jurisdiction of any judge, magistrate, or 
officer having power within such United Kingdom, or other part of Her 
Majesty^s dominions, to issue warrants for arresting or to arrest persons 
charged with offences committed within the jurisdiction of such judge, 
magistrate, or officer; 

“ United Kingdom includes the Isle of Man, the Channel Islands, and 
other adjacent islands : 

The territorial waters of Her Majesty dominions, in reference to the sea^ “TcrritorUl 
means such parts of the sea adjacent to the coast of the United Kingdom, 
or the coast of some other part of Her Majesty's dominions, as is deemed tloiuixiion#*^ 
by international law to be within the territorial sovereignty of Her Maj- 
esty; and for the purpose of any offence declared by this Act to be within 
the jurisdiction of the Admiral, any part of the open sea within one mar- 
ine league of the coast measured from low-water mark shall be deemed to 
be open sea within the territorial waters of Her Majesty^s dominions; 

Governor^^ as respects India, means the Governor General or the Governor 
of any presidency; and where a British possession consists of several con- 
stituent colonies, means the Governor General of the whole possession or 
the Governor of any of the constituent colonies; and as respects any other 
British possession, means the officer for the lime being administering the 
government of such possession; also any person acting for or in the 
cax>acity of Governor shall be included under the term Governor : 

•‘ Offence as used in this Act means an act, neglect, or default of such 
a descrijition as would, if committed within the body of a country in 
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692 iteghtration of Births, Deaths and Marriages [42 & 43 Vict., C. 8* 
{Army) Act, 1879, {Sees. 1*3.) 

England, be punishable on indictment according to the law of England 
for the time being in force: 

Ship includes every description of ship, boat, or other floating craft: 
Foreign ship means any ship which is not a British ship. 


The JIjeoistration op Births, Deaths and Marriages (Armv) Act, 1879. 

(42 &43 Vict., c. 8.) 

An Act to make further provision for the lieijistration of Deaths, Marriages^ 
and Births occurring out of the United Kingdom among officers and 
soldiers of Her Majesty^ s Forces, and their families. 

\23rd May, 1679.'] 


[Preamble,'] 

1. This Act may be cited as the Registration of Births, Deaths, and 
Marriages (Army) Act, 1879, 

2. Ir Her Majesty is pleased from time to time to make regulations re- 
specting the registration of deaths and births occurring and marriages solemn- 
issed out of the United Kingdom among officers and soldiers of Her Majesty 
laud forces and their families or any of them, the registers kept from time to 
time in pursuance of the said regulations shall, in manner provided by the 
regulations for the time being in force, be authenticated and transmitted to the 
registrar general of births and deaths in England, 

Where it appears from any such register that an officer or soldier whoso 
death or marriage is entered therein, or to whose family a person whose death, 
marriage, or birth is entered therein belonged, was a Scotch or Irish subject 
of Her Majesty, the registrar general of births and deaths in England shall, 
as soon as may be after receiving the register, send a certified copy of so 
much thereof as relates to such death, marriage, or birth to the registrar gen- 
eral of births and deaths in Scotland or Ireland, as the case may require. 

Every registrar general of births and deaths to whom a register or certi- 
fied copy of a register is sent, in pursuance of this section, shall cause the same 
to be filed and preserved in or copied in a book to be kept by him for the pur- 
f>ose, and to be called the army register book, and sucli book shall be deemed 
to be a certified copy of the register book within the meaning of the Acts 
relating to the registration of births and deaths in England, Scotland, and 
Ireland respectively, 

3. Whereas under the directions of Her Majesty, or of one of Her 
Majesty^s Principal Secretaries of State, or the Commander-in-Chief or other 
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lawful autliority, various documents, such as registers, muster-rolls, aiul 
pay-lists have beeu kept, showing the deaths and births which have oceurred 
and the marriages which have been solemnized among oHicers and soldiers 
of Her Majesty^s land forces and their families: 

And whereas it is expedient to make further provision respecting the said 
documents: He it therefore enacted as follows: 

Where any of such documents, or any certilied extracts thereof made under 
the direction of one of Her Majesty^s Principal Secretaries of State, have 
either before or after the passing of this Act been transmitted to the registiar 
general of births and deaths in England, such documents or extracts shall be 
deemed to be in the legal custody of the said registrar general, and shall he 
admissible in evidence; and a copy of any such document or extract of, or any 
part thereof, if purporting to be certified to be a true copy under the seal of 
the register ollice of the registrar general, shall be admissible in evidence of 
such document, extract, or part. 

4. Nothing in this Act shall apply to any deaths, marriages, or births 
which occur in the United Kingdom, except where the same oeciivred before 
the commcMicoment of this Act. 

5. [BepM as to U, K. 57 S ob Fict, c* 65 (S, L, 7/.). Omitied as heing 
spent * ] 


Tiin Slave 'I’eadk (East Afhican Coitkts) Act, 1S79. 

(42:& 43 Viet., c. 38.) 

A 71 Act to amend the Slave Trade [East Afrlam iknirid) Act, 1873, 

[llth August, 1879,] 

[Preamble,] 

1. This Act may be cited as the Slave Trade (East African Courts) Act, 
1879. 

This Act shall be construed as one with the Slave Trade (East African 
Courts) Act, lS7d, and that Act and this Act may be cited together as the 
Slave Trade (East African Courts) Acts, 1873 and 1879. 

2, 'X ****** 


In the Slave Trade (East African Courts) Act, 1873, t he term ‘‘East 
African Courts shall mean the Vice- Admiralty Court at Adon, and any of 

^ The first and last paragraphs of this Hoctiou have betn rei>ealetl as to the U. K. by 07 A OS 
Viet., 0.66 (S. L. K.), 


doiMiineiits 
evithnelng 
dofiths, inai?*' 
ria^ei, and 
hlrthfl among 
oHieors and 
Boldioi'B of thd 
aniiy, and 
their families. 


Saving' as to 
birtliB, deatliB. 
and miirriagos 
in tl)e United 
Kin&f(ioni. 


Short title 
and eonstruc* 
tion. 


Definition of 
“Eaet Ail lean 
Courts" in 86 
h 37 Viet., 0. 
59. 



Definition of 
treaty in 36 & 
87 Viet., c. 69, 

». 7. 


Amendment 
of 36 & 87 
Viet., c. 69, 
s. 3, HS to 
jurisdiction 
over British 
Tossek. 


Interpreta- 

tion. 


5dJ* The Slave Trade {JEast African Courts) Act, J879, [42 & 43 Vict.^C# 3^* 

(Secs. 3-4.) 

The Indian Guaranteed Raihvays Act, 1879. [See. L) [42 & 43,Vict.,C. 41. 

Her Majestj^’s consular ollicers within the dominions oi! the sovereigns of 
Zanzibar, Muscat, and Madagascar on whom jurisdiction in relation to 
vessels captured on suspicion of being engaged in the slave trade, or otherwise 
in relation to the slave trade, has been conferred by an Order in Council, 
made whether before or after the passing of this Act. 

* * * ^ * # * * 1 ^ 

3 . * * * * * * 

A treaty in relation to the slave trade made either before or after the pass- 
ing of this Act by or on behalf of Her Majesty with the Government of Egypt 
shall bo deemed to be a treaty in relation to the slave trade to which section 
seven of the Slave Trade (East African Courts) Act, 1873, applies, and Orders 36&87 Viet, 
in Council in relation to such treaty may be made accordingly in pursuance of 
the said section. 

4. Each of the East African court shall have the same jurisdiction ?n re« 
gard to a British vessel seized on suspicion of being engaged in or fitted out 
for the slave trade, and to the persons, slaves, goods, and eifccts on board 
thereof, when the vessel, in pursuanco of any existing East African Slave 
Trade treaty, is seized and brought for trial by the commander or officer of 
any ship belonging to the foreign state with whom sucdi treaty is made, as 
such court would have if the vessel had been seized by the commander or 
officer of any of Her Majesfcy^s ships. 


The Indian Guaranteed Railways Act, 1879, 

(42 & 43 Victo, c. 41.) 

Jn Act to enable guaranteed Railway Companies in India and the Secretary of 
State for India in Council to enter into Agreements with respect to the 
working of Railways, and with respect to Telegraphs, and to confer upon 
those Companies additional powers with respect to their undertakings. 

[lllh August, 1879.] 


[Preamble] 

1. In anil for the purposes of this Act, — 

the term ** guaranteed company means any of the companies specified in 
the schedule to this Act, and any railway company which for the time being 


^Se$ footnote on preceding page. 
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4{i&43Vict.,c. 41.3 The Indian Guaranteed llailwayh Acl, 1879, 

{Secs. 2-3) 

constructs, maintains, or works a railway under any guarantee from or 
arrangement with the Secretary of State for India in Council : 

the term railway company^’ includes any person or body of persons l>eing 
the owner or lessee of or working a railway, except the East Indian Railway 
Company, and except any railway company of which the undertaking is after 
the passing of this Act purchased by the Secretary of State for India in 
Council : 

the term ‘^railway means a railway constructed before or after the pass- 
iug* of this Act; and belonging to the Secretary of State for India in Council^ 
or situate in Her Majesty^s territories in India, or In any territory in the East 
Indies belonging to any native prince or state in alliance with Her Majesty 
or to any European power, and includes any tramway so belonging or situate 
and worked by steam power, and any ferry so belonging or situate and worked 
or used in connection with a railway. 

2* A c;uABA]S'Tr:ED company may from time to time make with the Secretary 
of State for India in Council, and carry into effect, or, with the sanction of the 
Secretary of State for India in Council, make with any railway company, and 
carry into effect, any agreement with respect to any of the following pur- 
poses ; namely, 

"(d) the working, use, management, and maintenance of any railway or 
part of a railway : 

(i) the supply of rolling stock and machinery necessary for any of the 
purposes hereinbefore mentioned, and of otlicers and servants 
for the conduct of the trafhc of any such railway or part : 

(c) the payments to be made and the conditions to be performed with 

respect to such working, use, management, and maintenance; 

[d) the interchange, accommodation, and conveyance of t radio on, 

coming from, or destined for the respective railways of the coi> 
tracting parlies, and the fixing, collecting, apportionment, and 
appropriation of the revenues arising from that traffic; 

{e) generally the giving effect to any such provisions or stipulations 
with respect to any of the purposes hereinbefore mentioned as 
the contracting parties may think fit and mutually agree on. 

3* A GUARANTEED company may from time to time make with the Secre- 
tary of State for India in Council, and carry into effect^ any agreement with 
respect to any of the following imrposcs; namely, 

(a) the surreudeiing, selling, or letting by the company to the Secre- 
tary of State of all or any part of the telegraphs bolougii^g to 
the company ; 
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I'he Indian Guaranteed Uailwaye Act^ 1879. £42 & 43 Vict«, 0* 4l, 

(Secs. 4»5,) 


(h) the doing of anything oonneetcd with the working, use, manage- 
ment, or maintenance of or otherwise relating to any telegraphs 
in India which belong to the Secretary of State in Council or a 
guaranteed company, or in which the Secretary of State in 
Council or any such company is for the time being interested, 
including the application of the revenue to arise from any such 
telegraphs ; 

(c) generally the giving effect to any such provisions or stipulations 
with respect to any such telegraphs as the Secretary of State in 
Council and any sucJi company may think fit and mutually 
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agree on. 

4, A oUAUANTWED oompauy may from time to time, with the sanction of 
the Secretary of State for India in Council, exercise all or any of the following 
powers : 

(a) they may use, maiiitaiu, farm, or work and take tolls in respect of 
any bridge or ferry used in connection with their railway: 

(/;) they may construct, use, maintain, and take tolls in respect of 
any road in connection with a railway bridge; 

(c) they may provide any means of transport which may bo required for 

the reasonable convenience of persons or goods carried op" to be 
carried on their railway, but not between any places between 
which any company shall for the time being be carrying on the 
business of carriers by water : 

provided always, that the capital outlay on the works mentioned 
in the three preceding sub-sections shall not in the case of any 
guaranteed company exceed in all ten lacs of rupees : 

(d) they may make and carry into effect agreements with the Secre- 

tary of State for India in Council for tho^coustruction of rolling 
stock, plant, or machinery used on or in connection with rail- 
ways, or for leasing or taking on lease any rolling stock, plant, 
machinery, or equipments required for use on a railway, 

A o*uaranteed company shall liave, for the purpose of recovering any tolls 
which they arc authorized to take under this section, such powers as may be 
conferred upon them by laws and regulations made by the Governor General 
of India in Council. 

5, The Secretary of State for India in Council may from time to time, with 
respect to any case or class of cases, delegate to the Governor General of India 
in Council the power to give any sanction required under this Act. 
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42 & 43 Vict.,C. 41.] The Indian Guaranteed Railioai/s Act, 1879. 

{Secfi. 6-8, Schedule.) 

42 & 43 Viet., 0.43.] The Indian liaihvay {Redemption of Annuities) 

Act, 1870, {See. 2.) 

6. Thr powers conferred by tins Act shall be in addition to and not in 
derogation of any powers existing independently of this Act. 

7* Anv agreement made before, the passing of this Act by a guaranteed 
company for any of fc!u.' purposes speeiiled in this Act shall be as valid as if it 
had been made after the passing of this Act. 

8* This Act may be cited as the Indian Guaranteed Railways Aefv, 1879. 


SCHEDULE. 

The Groat Indian Peninsular Railway Company* 

The Madras Railway Company. 

The Rornhay, Baroda, and Central India Railway Company. 

The Seiiule, Punjah, and Delhi Railway Company. 

The Eastern Bengal Railway Company. 

The Sovitli Indian Railway Company, 
d he Ondh and Rohileund Railway Company (Limited). 

Thk East Indian Railway (UEDEivimoN op Annuities) Act, 1879. 

(42 & 43 Viet,, c. 43.) 

J 71 Act lo enable the Secretary of State in Council (f India to create and issue 
(Hijniiil Stock in the lJuiled Kinydoni in erchauge for so nmeh of the 
Annuity created under the liaAj Indian Railway Company Vurchase Act^ 
1879, and thereby made chargeable on the Revenues tf India as may be 
purchased by the Secretary of State under that Act. 

[lUh Aunml, 1879.] 

\fPreamhle recites 12 S)' 4d Viet., c. 206.] 

1. [Rep. as to V. K. 07 ^ 08 Viet., c. 66 {S. L. A.). Omitted as being 
spent.'] 

2. The Secretary of State may create and issue so much capital stock, 
bearing interest at the rate of four per centum per annum, as may be required 
for the purpose of completing any purcdiasc or purchases authorized by the 
East Indian Railway Company Purchase Act, 1879, of .any portion or portions 
of the said annuity of one million four hundred and sevonty-tbree thousand 
seven hundred and fifty pounds, created under the authority of that Act, 
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Jet, 1870. {Secs. 3^8.) 
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3. Any capital stock created under this Act may be issued on such terms 
as may he detorminod hy the Secretary of State, and may bear interest during 
such period and be paid off at par at such time as the Secretarj^ of State may 
prescribe. 

There shall be kept, either at the office of the Secretary of State in London or 
at the Bank of Enj^land, books wlierein entries shall he made of the said capi- 
tal stock, and wherein all a-ssip^nments or transfers of the same, or any part 
thereof, shall he entered and registered and shall he signed by the party or 
parties makinqf such assio*nments or transfers, or if such party or parties be 
absent, by his, her, or their attorney or attorneys thereunto lawfully author- 
ized hy writing^ under his, her, or their hands and seals to be attested by two 
or more credible witnesses; and the person or persons to whom such transfer or 
transfers shall he made may respectively underwrite his, her, or their accept- 
ance thereof, and no other mode of assigninc: or transferring the said capital 
stock, or any part thereof, or any interest therein, shall be good and available 
in law; and no stamp duties whatsoov'or shall be charged on the sald’trausfers, 
or any of them. 

5. Upon or for the payment off or repayment ofa iiy principal money secured 
nn(h?r this Act, the Secretary of State may at any time borrow or raise by 
the creation and issue of capital stock, bearing interest at such rate per cen- 
tum per annum as the Secretary of State may think fit, all or any part of the 
amount of principal money required to he paid off or repaid, and so from time to 
time as all or any part of the principal money secured under this Act may 
require to be repaid, but the amount to bo charged upon the revenues of India 
shall not In any case exceed the principal money required to be paid off or re- 
paid: Provided that nothing in this Act contained shall authorize the 
Secretary of State tore-issue any capital stock or securities which may, by the 
operation of the sai 1 sinking fund, bo cancelled or redeemed in redaction of 
the public debt of India created under the authority of Parliament. 

6. All capital stock to l)e issued under this Act, and the interest thereon, 
shall ho charged on anfi payable out of the revonucs of India in like manner 
as other liabilities incurred on account of the Government of India. 
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7. The half-yearly returns to Parliament of loans raised in England 
chargeable upon the revenues of India shall include the amount of the sinking 
fund created by the Secretary of State under the East Indian Railway Com- 
pany Purchase Act, 1879, and the application thereof. 

8 . Tins Act should not prejudice or affect any power of raising or borrow- 
ing money vested in the Secretary of State at the time of passing thereof. 
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9. Any capital stock created under this Act shall be deemed to be East 
India stock within the Act twenty-second and twenty-third Victoria, chapter 
thirty-five, section thirty-two, unless and until Parliament shall otherwise pro. 
vide; and any capital stock created under this Act shall be deemed to be and 
shall mean India stock within the Act of the twenty-sixth and twenty-seventh 
Victoria, chapter seventy-three, anything in the said last-mentioned Act to 
the contrary notwithstanding, 

10. Tuk provisions contained in the third section of the Married WomeiPs 
Property Act, 1870, and all other enactments in the said Act relating to or 
affecting such provisions shall be extended and be applicable to any capital 
stock created imdor this Act. 

The East India Loan Act, 1879, ^ 

(42 & 43 Viet., c. 60.) 

Ait Act to enable the Secretary of Stale in Council of India to raise Money in 
the United Kingdom for the Service of the Govermnent of India. 

[lUth August, 1879.] 

[Preamble,] 

*1. It shall be lawful for the Secretary of State in Coniunl of India, at 
any time or times after the passing of this Act, to raise in the United Kingdom, 
for the service of the Government of India, any sum or sums of money m^t ex- 
ceeding in the whole five millions of pounds sterling, of which two millions 
five hundred thousand pounds sterling may he raised by the creation and issue 
of capital stock bearing interest; and the whole or any portion of the remaining 
two millions five hundred thousand pounds sterling may be raised by the 
creation and issue of bonds, debentures, or bills, but not liy the creation and 
issue of capital stock bearing interest, and so that the total sum raised by bills 
current at any time shall not exceed one million pounds sterling. 

2. All bonds issued under the authority of this Act may be issued under 
the hands of two membera of the Council of India, and countersigned by the 
Secretary of State for India, or one of his under secretaries, or his assistant 
under secretary, and shall bo for such respective amounts, payable after such 
notice, and at such rate or rates of interest, as the said Secretary of State in 
Council may think fit. 

^ This Act maybe cited, with oi^Hiteen others, na the East India Loans ActHf 18&0to 18'.)3 — 
See the Short. Titles Act, 1890 (59 A flO Viet., e. 14),jpo.y/5. p. 1255. 

® By 50 & 57 Viet., c. 70,8. 20 [printed posi, p. 902"}, the whole or any part of the inof'**y> 
which hy this Act the Secretary of State is authorized to borrow, ii.-ay he rais(;d by the citation 
of capital stock. 
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'the Eml India Loan Act, 1879, [42 & 43 Viet., C. 60. 
(Sees. 5-5.) 

3. All dobenturos issued under the authority of this Act may be issued * 
* -K- * for such respective amounts, and at such rate or rates of interest, as 
the Secretary of State in Council may tliinlc fit, and shall be issued at or for 
sucdi prices and on such terms as may bo determined by the Secretary of State 
in Council. 

4. All debentures issued under the authority of this Act shall be paid off 
at par at a time or times to he mentioned in such debentures respectively, 
and the interest on all such debentures shall he paid half-yearly on such days 
as shall he mentioned therein, and the ])rinclpal moneys and interest secured 
by such debcntiifes siiall he payable cither nt the treasury of the Secretary of 
State in Council in London or at the Hank of Enj^dand. 

5. All or any number of the debentures issued under the authority of this 
Act, and all riij^ht to and in respect of the principal and interest moneys secured 
thereby, shall he transferable by the delivery of such debentures j and the 
coupon? for interest annexed to any debenture issued under the authority of 
this Act shall also pass by delivery. 

6. Alt. hills issued under the authority of this Act may he issued under 
the hands of two members of the Council, and countersigned as aforesaid, for 
such respective amounts as the Secretary of State in Council may think fit, 
and shall l)e issued at or for such prices and on such terms as may he deter- 
mined by the Secretary of State in Council. 

7. A niLL issued under the authority of this Act shall ho a hill for the pay- 
ment of the prlnei])al sum named therein at tlie date therein rnentioried, so 
tJiat the date be not more than twelve months from the date of the bill; and 
the principal sum secured by such bill shall he paynhle either at the treasury 
of the SeercLary of State in Council in London or at the Bank of J^ngland. 
Interest shall he payable in respect of sucdi hill at such rate and in such man- 
ner as the Secretary of State in Council may determine, 

8. Any capital stock created under the autlioi’ity of tliis Act shall bear 
such a rate of interest as the Secretary of State in Council may tiunk fit, and 
such capital stock may be issued on such terms as may he determined by 
the Secretary of State in Council; and any such capital stock may bear interest 
during such period, and he paid off at par at such time, as the Secretary of 
State in Council may ]:»roscribe previously to the issue of such capital stock. 

-X- -x- -x- * There shall bo kept, either at the oince of the Secretary of 

State in Council in London or at the Bank of England, hooks wherein entrie.': 
shall be made of the said capital stock, and wherein all assignments or trans- 
fers of the same, or any part thereof, shall ho entered and registered, and slialJ 
be signed by the pa^rties making such assignments o.y ti-ansfers, or, if such parties 
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42 & 43 Viet., C. 60.] The East India Loan Act, 1S79. 

(Secs. 10-14.) 

be abseufc, by bis, her, or their attorney or attorueys thereunto lawfully author- 
ized by writing under his, her, or their bands and seals, to be attested by two 
or more credible witnesses; and the person or persons to whom such transfer or 
transfers shall be made may respectively underwrite his, her, or their accept- 
ance thereof, and no other mode of assigning or transferring tlxo said capi- 
tal stock or any part thereof, or any interest therein, shall be good and avail- 
able in law, and no stamp duties whatsoever shall he eliarged on the said 
transfers or any of them. 

10. Tun whole amount of the -principal moneys to be charged on the rev- 
enues of India under this Act shall not exceed five millions. 


11. Upon or for the repayment of any principal money secured under the 
authority of this Act, the Secretary of State in Council may at any time 
borrow or raise, by all or any of the inodes aforesaid, all or any part of the 
£ mount of principal money repaid or to bo repaid, and so from time to t ime as 
all or any part of any principal money under this Act may reijuire to he 
repaid, but the amount to bo charged upon the revenues of India shall not 
in any case exceed the principal money required to bo repaid; and tho total 
amount raised under this section by the creation and issue of capital stonk 
bearing interest shall not, at any one time, exceed two millions five lumdred 
thousand pounds sterling. 

12. AhL bonds, debentures, and hills to be issued under this Act, and the 
principal moneys and interest thereby secured, and all capital stock to he 
issued under this Act, and the interest thereon, shall be eliarged on and payable 
out of the revenues of India, in like manner as other liabilities incurred uii 
account of the government of the said territories. 

13. Tu n provisions contained in section four of the Act of the session lioldcii 
in the fifth and sixth years of King William the Fourth, chapter sixty-four, 
with respoet to the composition and agreement for tlie payment by tlie East 
India Company of an annual sura in lieu of stamp duties, on their bonds, and 
the exemption <*f their bonds from .stamp duties, shall be applicable with res- 
pect to the bonds and debentures to be Issued under the authority of this Act, 
as if such provisions were here repeated an J re-enacted with reference thereto. 

14. All provisions now in force in anywise relating to the offence of forg- 
ing or altering, or offering, uttering, disposing of, or putting off, knowing 
the same to be forged or altered, any East India bond, with intent to defraud, 
shall extend and be applicable to and in respect of any debenture or bill issued 
under the authority of this Act, as well as to and in respect of any bond issued 
under the same authority. 

VOL. TI. 
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The East India Loan Jet, 1879. [42 & 43 Vict,, C. 60. 
(Secs. 15*18 n) 

15. PROVIDED always, that, at the end of each of the half years ending on 
the thirty-first day of March and the thirtieth day of September in every 
year, the Secretary of State in Council shall prepare or cause to be prepared 
a return of all loans raised in England under the provisions of this Act or of 
any other Acts, chargeable on the revenues of India, outstanding at the com- 
mencement of each half year, with the rates of interest and total amount pay- 
able thereon, and the date of the termination of each loan, the debt incurred 
during the half year, the moneys raised tliereby during the half year, the loans 
l^aid off or discharged during the half year, and the loans outstanding at the 
close of the half year, stating, so far as the public convenience will allow, the 
purpose or service for which moneys have been raised during the half year; 
and that a similar return shall also be prej^ared of all loans raised in India; 
that such returns shall be presented to both houses of Pariiament within fifteen 
days after the expiration of the said half-yearly periods as regards the loans 
raised in England, and within three months as regards the loans raised in India, 
if Parliament be then sitting, or if not sitting, then within one week after 
Parliament shall be next assembled ; and the various conditions in respect to 
terms, prices, dates of payment, and rates of interest on which bills have been 
issued daring the half year under the authority of sections six and seven of 
this Act, shall he shown In the return in a form admitting of a comparison 
with previous years. 

16. [ /‘V/?. as (o U . K. 57 ^ 58 Fict., c. 56 (<S. L. liJ), Omitted as 
being spent. ] 

17. Tins Act shall not prejudice or affect any power of raising or borrow- 
ing money vested in the said Secretary of State in Council at the time of pass- 
ing thereof. 

IS. Any capital stock created under thm Act shall be deemed to be East 
India stock, within the Act twenty-second and twenty-third Victoria, chap- 
ter thirty-five, section thirty-two,uuless and until Parliament shall otherwise 
provide; and any capital stock created under this Act shall be deemed to be 
and shall mean India stock within the Act of the twenty-sixth and twenty- 
seventh Victoria, chapter seventy-three, anything in the said last-mentioned 
Act to the contrary notwithstanding. 


19c [Rep. at to U. K. 61 ^62 Vict., c. 22 (S.L.B.F Omitted as 
being spent.'] 
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43 Viet., €• 3.3 The Indian Salaries and Allowances Act, 1880^ 

(Sees, Schedules i) 

The Indian Salaries and Allowances Act, 1880 .^ 

(43 Vict.5 c. 3.) , 

An Act to amend the Law relating to the Salaries and Allowances of eert iin 
Officers in India ; and for other purposes relating thereto, 

[ mth March, 1880] 


[ Fteamhle, ] 

1. Tars Act may be cited as the Indian Salaries and Allowances Act, 
18S0. 

2. It shall be lawful for the Secretary of State in Council of India from 
time to time to fix, alter, or abolish the allowances for equipment and voyaj^e 
of the several officers specified in the first schedule to this Act, 'or any of; 
them. 

3* It shall be lawful for the Secretary of State in Council of India from 
time to time to fix and alter the salaries, and to fix, alter, or abolish the al- 
lowances of the bishops aud archdeaeons J-of Calcutta, ^Madras, and Bombay, 
or any of them : 

Provided that nothing in this section shall affect the salary or allowance, 
of any person who is such bishop or archdeacon at the passing of this Act* 

4. Nothiko in this Act shall authorize the imposition of any additional 
charge on the revenues of India. 

5. C Eep. as to U. K. 57 ^ 58 riel., e. 56 (5* L. B.).] 


SCHEDULES. 


First Schedule. 

The Governor General of India and the Members of his Council. 

The Goveinorsof Madras and l>om]>ay and the Members of their Councils. 
The Commander- in-C hie£ of the Forces in India. 

The Bishops and Arehdeacons of Calcutta, Madras, and Bombay. 

Second Schedule^ [ Rep. as to U. K. 57 ^ 58 Viet., e. 56 (8. L. /?.). ] 


' Fci dig 8t, set lU>eil’g Government of India, p. 324. 

voi.. n. 
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Act, 1880. (Secs. M,) 

The East India Loan (East Indian Railway Dkbenturbs) Act, ISSO. 

(43 Viet., c. 10.) 

An Act to enable the Secretary of State in Council of India to raise money in 
the V^iited Kinydom for the purpose of paying off or redeeming Debentures 
of the East India Railway Company, 

{Idih March, 1880.] 

[ Preamble recites 42 43 Vici., c. 206I\ 

1. It shall be lawful for the Secretary of State ab any time or times to 
raise in the Uiiibed Kingdom for the service of the Government of India such 
sum or sums of money, not exceeding in the whole two millions nine hundred 
and [iffcy thousand pounds, as may be required for the purpose of paying off 
or redeeming the principal moneys, secured by the debentures speciBed in the 
schedule hereto, sucli sum or sums to be raised by the creation and issue !of 
bonds, debentures, or capital stock bearing Interest, or partly by one of such 
modes and partly by another or others. 

2. All bonds issued under the authority of this Act may he issued under 
the hands of two members of the Council of India, and countersigned by the 
Secretary of State, or one of his under secretaries, or his assistant under secre- 
tary, and shall bo for such respective amounts, payable after such notice, and 
at such rate or rates of interest, as the Secretary of State may think fit. 

3. All debentures issued under the authority of this Act may be issned 
w ^ for such respective amounts, and at such rate or rates of interest, as 
the Secretary of State may think fit, and shall he issued at or for such prices 
and on such terms as may be determined by the Secrctajiy of State. 

4. Alt. debentures issued under the authority of this Act shall be paid off 
at par ah a time or times to be mentioned in suoli debentures respectively; and 
tlie interest on all sucdi debentures shall be paid half-yearly on such days as 
shall bo mentioned therein; and the principal moneys and interest secured by 
such debentures shall be payable either at the treasury of the Secretary of 
State in London or at the Bank of England. 

6. All or any number of the debentures issued under the aiithority^of this 
Act and all right to and in re8j>ect of ;he principal and interest moneys 
secured thereby, shall he transferable by the delivery of such debentures ; 
and the cou])ons for interest annexed to any debentuio issued under the author- 
ity of this Act shall also pass by" delivery, 

6. Any capital stock created under the authority of this Act shall 
bear such a rate of interest as the Secretary of Stale may think fit; and 
such capital stock may be issued on such terms as may be determined by the 
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Jet, 18S0. (Sees. 7-12.) 


Secrefcaiy of State; and any such capital stock may bear Interest during such 
period, and be paid oli at par at such time, as the Secretary of State may pro- 
scribe previously to the issue of such capital stock. 

7. In case of the creation and issue of any such capital stock there shall 
bo kept, either at the ofiice of the Secretary of State in London or at the liauk 
of England, books wherein entries shall be made of the said capital stock, and 
wherein all assignments or transfers of the same, or any part thereof, shall be 
entered and registered, and shall be signed by the parties making such assign- 
ments or transfers, or, if such parties be absent, by his, her, or their attorney 
or attorneys thereunto lawfully authcrized by writing under bis, her, or 
their liands and seals, to be attested by two or more credible witnesses; and 
the person or persons to whom such transfer or transfers shall be made may re- 
spectively underwrite his, her, or their acceptance thereof; and no other mode 
of assigning or transfering the said capital stock cr any part thereof or any 
inteiest therein, shall be good and available in law, and no stamp duties 
whatsoever shall be charged on the said transfers or any of them. 

8. Tun whole amount of the priiicipal moneys to be charged on the reven- 
ues of India uiidei’ this Act shall not cxccodtwo millions nine liinnlK'd and 
fifty thousand pounds. 

9. Upon or for the repayment of any principal money secured under the 
authority of this Act, the beeretary of State may at any time borrow or raise 
by all or any of the modes aforesaid, all or any part of the amount of princi- 
pal money repaid or to be repaid, and so from time to time as all or any part 
of any principal money under this Act may require to be repaid, but the 
amount to be charged upon the revenues of India shall not in any case exceed 
the principal money required to be repaid. 

10. All bonds and debentures to be issued under this Act, and the princi- 
pal moneys and interest thereby secured, and all capital stock to be issued 
under this Act, and the interest thereon, shall be charged on and payable out of 
the revenues of India, in like manner as other liabilities incurred on account of 
the Government of India. 

11. Tuk provisions contained in section four of the Act of the session holdcn 
in the fifth and sixth years of King William the Fourth, chapter sixty-four, 
with respect to the composition and agreement for the payment by the ICast 
India Company^ of an annual sum in lieu of stamp duties on their bonds, and 
the exemption of their bonds from stamp duties, shall be applicable with re- 
spect to the bonds and debentures to be issued under the authority of this Act 
as if such provisions were here repeated and re-enacted with reference thereto. 

12. All provisions now in force in anywise relating to the offence of forg- 
ing or altering, or offering, ottering, disposing of, or putting off, knowing the 
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n;:: Act.im. {Sccs.is-^n. schedule,) 

same to be forged or aUored, any East India bond, with intent to defraud, 
shall extend and be applicable to and in respect of any debenture or bond is- 
sued under the authority of this Act. 

13. This Act shall not prejudice or affect any power of raising or borrow- 
ing money vested in the Secretary of State at the time of passing thereof. 

14. Any capital stoclc created under this Act shall he deemed to he East 
India stock, within the Law of Properly Amendment Act, 1859,^ section 
thirty-two, unless and until Parliament shall otherwise provide; and any 
capital stock created under this Act shall be deemed to be and shall mean 
India stock witliia the Act of the twenty-sixth and twenty-seventh Victoria, 
chapter seventy- three, anything in the said last-mentioned Act to the con- 
trary notwithstanding. 

15. The provisions contained in the third section of the Married Womeii^s 
Propertv Act, 1870,^ and all other enactments in the said Act relating to or 
affecting such provisions, shall be extended and be applicable to any capital 
stock created under this Act. 

16. This provisions contained in the Act of the thirty-fourth and 
thirty-fifth Victoria, chapter twenty-nine, shall be extended and be applicable 
to all capital stock issued or to be issued by the Secretary of State under the 
authority of Parliament. 


17. This Act may be cited as the East Indian Loan (East Indian Rail- 
way Debentures) Act, ISSlk 


SCtlEDULh:. 


Rkdefmable; Debknturkr of East Indiaht Rah way Company. 


Principiil moneys secured. 

WHieii payable. 

Rate of interest per annum. 

£ 

1,000,000 

1 Januarv 1881 

4i per cent. 

1,279,850 

12 July 1882 

4 per cent. 

230,150 

1 DHceinb<*r 1882 

4 per cent. 

440,000 

19 Alardi 1883 . , 

4 per cent. 

2,950,000 




22 & 23 Yiot., 
c. 36. 


* C/. 42 A 43 Vict., c. 43, ss. 9, 10, ante, p. 597. 
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43 Viet., C. 11.3 The India Stock {Powers of A' torn e^) A4^ ISSO. 

{Secs. U4.) 

44 & 45 Vict.j C. 3.3 The Judicial Committee A d, 1S8L 

The India. Stock (Ponveus of Attorney) Act, 1880.^ 

(43 Viet., c. 11.) 

An Act to make Powers of Attorney and Requests for Tronsmission of /fivoPud 
Warrants by Post relating to ludi.i tiro per cent ant Stock applicabtc to 
India Four per cent uni Slock. 

llOlh March, ASS^] 

\fPre.amhle^ 

1. Tuts Act may bo cited as In lia Stock (Powers of Attorney) Act, 1880. 

2. Every power of attorney in force at the time of the passing of this Act 
for the sale and transfer of a)iy India five per cent, stock shall, unless it be 
legally revoked or become void, remain in force for the purpose of enalding the 
attorney or attorneys therein named or referred to to receive and give receipt 
for any principal sum of such India five per cent, stock, and to sell and transfer 
any India four per cent, stocik that may be accepted in exchange for such five 
per cent, stock, and to receive the consideration money and give receipts for 
the same. 

Every power of attorney in force at the time of the passing of this Act 
for the receipt of dividends on any Inilia five per cent, stock, shall, unless it be 
legally revoked or become void, remain in force for the purpose of enabling 
the attorney or attorneys therein named or referred to to receive the dividends 
to accrue on India four per cent. stoc‘k, * * * * 

* * * * * * 

4, Every request for the transmission of dividend warrants by post relat- 
ing to India five per cent, stock in force at the time of the j)assing of this 
Act, or which may hereafter be made, in pursuance of the Act of the India 
Stock Dividends Act, 1871, shall, urdess it be legally revoked or become void, 
extend and apply to India four per cent, stock as if the stock mentioned 
in such request were therein described as India four per cent, stock. 

The Judicial Committee Act, 1881.* 

(44 & 45 Viet,, c. 3.) 

An Act to further improve the Adininisiraiion of Justice in the Judicial 
Committee of the Privy Council. 

\17th February^ 

Whereas it is expedient that further provision should be rnaile for the 
administration of justice in the Judicial Committee of the Privy Council: 

* Ibis Act may be cited, with others, as the East India Loaiis Acts, 187i^ to 1893 — 

w the Short Titles Act, 1890 (59 & 00 Viet,, c. 14), pott, p. 1205. 

^ See Chitfy*s Statutes, Tit, Privy Council, p. 19, 
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Be it therefore enacted by the Queen^s most exccdlent "h. ' esfey, by and 
with the a<3vice and consent of the lords spiritual and temporal, and com- 
mons, in this present Parliament assembled, and by the authority of the same, 
as follows : 

Lords Jus- 1. Every person holding or who has held in England the office of a Lord 

to be members Justice of Appeal shall, if a rnernher of Her Majesty^s Privy Council in Eng- 

of Judicial ^ member of the Judicial Committee of tlu; Priw Council. 

Comraitteo. ' 

Short title. 2. Tills Act may be cited as the Judicial Committee Act, 1S81, 

The India Office (Salk of Superfluous Land) Act, 1881. 

(44 & 45 Vict, c. 7.) 

Jn Ad ioanihorize the Secretarij of State for India in Council to sell a piece 
of land in Charles Street, Westminster , to the Commissioners of Her Majes^ 
tfs Works and Fnblic Buildings for the Public Service, 

[edlh March, IS8L] 

WiiBRKAs in pursuance of the India Office Site and Approaches Act, 1865, 
the Secretary of State in Council of India purchased certain land, and such 
land is now vested in Her Majesty, her heirs and successors, for the service of 
the Covernment of India, according to the provisions of the Act of the session of 
the twenty-first and twenty-second years of the reign of Her present Majesty, 
chapter one hundred and six, intituled ‘‘ An Act for the better government 
of India, in this Act referred to as the India Act, [858: 

And whereas that portion of the land so purchased and vested in Her 
Majesty as aforesaid which is described in the schedule to this Act, and deli- 
neated on the plan deposited as in the schedule ineutioued, is not required for 
the service of the Government of India: 

And whereas the Secretary of State in Council of India has agrecMl to sell 
to the Commissioners of Her Majesty^s Works and Public BuildiDgs (in this 
Act referred to as the Commissioners of Works), and the Commissioners of 
Works have agreed to buy the said portion of land described in the schedule to 
this Act for the sum of sixty-eight thousand six hundred pounds, to be paid 
out of moneys provided by Parliament: 

And whereas it is expedient to provide as hereinafter appearing for 
carrying into effect the said sale: 

Short title. 1. Tflis Act may be cited as the India Office (Sale of Superfluous Land) 
Act, 1881. 


28&29Victo 
c. 32. 


2l&22Vjofc., 
c. 100, 
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28 & 29 
€. 32 . 


2. As soon as the Commissioners of Works have paid into the Bank of 
England to tiie account of the Secretary of State in Council of India the sum 
of sixty-eight thousand six hundred pounds, the piece of land described in the 
schedule to this Act, and delineated on the plan deposited as in that schedule 
mentioned, shall be vested in the Commissioners of Works, and their successors 
and assigns, for all the estate and interest of Her Majesty therein, and all 
powers in relation to the said piece of land which, by the India Office Site and 
rict., Approaches Act, 1805, are vested in Her Majesty, her heirs and successors, 
shall vest in the Commissioners of Works, their successors and assigns. 


Transfer of 
site iu OlnirlM 
Street from 
liulian Secre- 
tary to Com* 
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The Commissioners of Works shall hold the said piece of land for the 
public service in like manner as if it had been duly purchased hy them under 
the Act of the fifteenth and sixteenth years of the reign of Her present Maj- 
esty, chapter twenty-eight, intituled “ An Act to amend an Act of the four- 
teenbh and fifteenth years of Her present Majesty for tlio direction of Piib- 
lie Works and Buildings, and to vest the buildings ap])ropriated for the 
accommodation of the Supreme Court of Justice in Edinburgh in the Com- 
missioners cf Her Majesty ^s Works and Public Buildings. 

Provided that iu the event of the sale, exchange, or lease of the said piece 
■of land, or any part thereof, it sliall not be necessary for the person who pur' 
chases or takes tlio same in exchange or lease to ascertain that the direction 
of the Commissioners of Her Majesty^s Treasury has been given to such pur- 
chase, exchange, or lease. 

The receipt of one of Her Majesty’s Principal Secretaries of State or the 
above-mentioned sum shall be recorded at tl\e Queen^s Remembrancer’s office 
among the records of the High Court of J astice, and shall be conclusive evi- 
dence to any purchaser that the above sum was duly paid, and that the land 
became under this Act vested iu the Commissioners of Works. 


3. Such portion of the piece of land described in the schedule to this Act Land to 
as, at the time of the passing of this Act, is subject to land tax, shall conti- 

nue liable thereto until duly discharged, bub shall not be assessed to tlio land 
tax at a higher value than that at which such land was assessed at the time at 
which it was purchased in pursuance of the India Office Site and Approaches 
Act, 1865. 

4. All buildings erected on the land mentioned in the schedule to this Act Bxeraptiou 
by or under the direction of tlie Commissioners of Works shall be exempt from tion of 1? 
the operation of the Metropolitan Buildings Act, 1855, and any Act amending 

the same, whether passed before or after the passing of this Act, except so far 
as any future Act expressly negatives this section. 
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(S<^c. 6. Schedule.) 

Jhe EaH Indian Bailway {Redemption of Annuities) [44 & 45 Vict., C. 53. 

Act, 1881. 

5. All moneys received by the Secretary'of State in Council of India in 
pursuance of tins Act shall be applied as other moneys received from the sale 
of land vested in Her Majesty for the service of the Government of India 21 & 22 Viet., 
under the India Act, 1858, are by law applicable, 


SCHEDULE. 

All the piece of land, containing twenty-seven thousand four hundred and 
forty square feet, or thereabouts, situate in the parish of St. Margaret, in the 
city of Westminster, and abutting on the north on Charles Street, on the west 
on Delahay Street, on the south on Gardener’s Lane, and on the east on land 
belonging to the Commissioners of Works, as the same land is delineated on 
a plan signed by the Right Honourable George John Shaw Lefevre, First 
Commissioner of Her Majesty’s Works and Public Buildings, and by the 
Right Honourable Spencer Compton Cavendish, commonly called the Marquis 
of Harlington, one of Her Majesty’s Principal Secretaries of State, and deposited 
at the Queen’s Remembrancer’s ofTice among the records of Her Majesty’s 
High Court of Justice, and coloured red on the said plan. 


'J’he East Indian Railway ^Kkdkmption of Annuitjks) Act, 1831. 

(44&45 Vict.,c. 53.) 

An Act for nmhing further provision with respect to the Redemption of the 
Annuih/ created under the East Indian Railway/ Company Purchase Act, 
1879 ; and for other purposes, 

[22n(l Atigust^ 168L] 


Whkukas by the East Indian Railway Company Purchase Act, 1879, (herein- 43<fe43vSot, 
after called the Purchase Act), provision was made for transferring to and vest- 
ing in the Secretary of State in Council of India, hereinafter called the Secre- 
tary of State, the undertaking of the East Indian Railway, hereinafter 
called the Company, and all other the property of the Company, save and 
except as therein mentioned, and for the creation of an annuity of one million 
four hundred and seventy-three thousand seven hundred and fifty pounds, 
terminating on the fourteenth of February, one thousand nine hundred and 
fifty-three, to be charged on the revenues of India, and to be paid to the 
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42&48 Viet 
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Company as therein mentioned for the purpose of bein<]^ distributed among' 
the proprietors of stock of the Company : 

And whereas by section forty-six of the Purchase Act it was enacted that 
the Secretary of State might purchase by agreement from any proprietor of 
stock of the Company the amount of annuity to which such proprietor was 
entitled, or any portion thereof, paying in exchange for tlie same as thereby 
provided, to any such proprietor on the register in Loudon India four per cen- 
tum stock, and to any such proprietor on the register at Calcutta India four 
per centum rupee debt in India, at the respective rates therein specified, sub- 
ject to the proviso that no such purchase should be made by means of India 
four per centum stock unless the Secretary of State sliould he authorized by 
Parliament to create and issue such stock for the purpose: 

And whereas by tlic same Act (section forty-eigbt) provision was made 
for the registration in the name of the Secretary of State of the annuities so 
to be purchased, and (section forty-nine) for the retention by th(3 Secretary of 
State of the amount therein mentioned in respect of the annuity registered 
in his name, and (section fifty) for the rights and liabilities of the Secretary 
of State in respect of the annuity so registered : 

And whereas by section fifty-one of the same Act the Secretary of State 
was required to Invest one equal ninth part of the amount retained by him in 
respect of the annuity register<3d in his name, in order to provide a sinking 
fund to be applied in the reduction of the public debt of India created under 
the authority of Parliament: 

And whereas by an Act of the same session, chapter forty-three, to enable 
the Secretary of State in Council of India to create and issue capital stock in 
the United Kingdom in exchange for so much of the annuity created under 
the East Indian Railway Company Purchase Act, IS? 9, and thereby made 
chargeable on the revenues of India, as may be purchased by the Secretary of 
State under that Act'^ (hereinafter called the Redemption Act), the Secretary 
of State was authorized to create and issue India four per centum stock for 
the purposes of the Purchase Act, and such stock has accordingly been created 
and issued, and paid in exchange for a portion of the annuity created under 
the Purchase Act : 

And whereas by reason of the conversion of the stock of the Company 
into the annuities created under the Purchase Act there are no longer any 
proprietors of that stock, and it is expedient that the powers of the Secretary 
of State be extended to authorize the purchase of the said annuities from the 
holders thereof: 

And whereas it is expedient that the Secretary of State be authorized to 
create and issue such capital stock, bearing interest at a lower rate than four 
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per centum per annura, as may be requirerl either for the purpose of this pur- 
chase, or for the purpose of reducincj the liabilities charged on the revenues of 
India by the redemption of any part of those liabilities which may for the time 
being bear interest at a rate not lower than the stock so created : 

****** ?«•#* 

1. {/) The Secretary of State may purchase by agreement from any 
holder of the annuity created under the Purchase Act tluj whole or any part 
of the annuity held by liim, paying In exchange for the same India stock 
created under this Act at such a rate of exchange that the annual interest on 
the stock given in exeiiarige for any annuity shall not exceed eight-ninths of 
the annuity. 

(.‘?) The annuities purchased under this section shall be registered in the 
books of tlie Company in the name of: the Secretary of State by his official style, 
and sections forty-nine and fifty of the Purchase Act sliall apply to them as if 
they were so registered in pursuance of that Act. 

2. {/) The Secretary of State may from time to time create and issue so 
much capital stock, bearing interest at the rate of three and a half per cen- 
tum per auuum, or at aoy olher rate nob higher Lhau four per c'eiUiim per an- 
num, as may he required either for the purpose of redeeming the annuities 
created under the Purchase Act by the purchase thereof under this Act, or for 
the purpose of rodeemitig any otlujr liability now charged [ or contingently 
chargeable]^ on the revenues of Iu<lia au I bearing interest or involving an 
annual payment at a rate not lower than the interest of the stock so created; 
subject, nevertheless, to the following provisoes: — 

{a) the difference between the interest or annual payment in respect 
of the liability redeemed and the interest on the stock created 
fo r redemption thereof shall bo sot aside and invested in man- 
ner directed by section fifty-one of th(5 Purchase Act with re- 
spect to the amount of annuity retained by the Secretary of 
State under that Aet, so as to provide a sinking fund to be 
applied in reduction of the public debt of India created under 
the authority of Parliament: 

(A) any stock or securities that may be cancelled or reileemed for the 
purposes of such reduction shall not be re-issued without the 
authority of Parliament: 

[c) the amount so set aside shall be sufficient to repay the principal of 
the stock created at the expiration of the period during which 
the Secretary of State was liable to pay the interest or annual 

' I’hc wot'tls in square brackets were inserted by 18 & 49 V iet,, c. 25, 8, 25 (2), pojtt^ p, 
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payment redeemed by means of the creation o£ the stcek, if that 
period does not exceed ninety-nine years, but if it does exceed 
ninety-nine years then at the ex])iration of ninety-nine years 
from the date of the creation of the stock : 

(d) when and so soon as the public debt of India created under the 
authority of Parliament shall by the operation of the said sink- 
ing fund be reduced by an amount equivalent to the amount of 
the public debt of India, attributable to the redemption effected 
under this section, any obligation imposed on the Secretary of 
State under or by virtue of this section shall cease and deter- 
mine. 

(i*) All the j^rovisions of the Redemption Act with respect to the capital 
stock created or issued under that Act shall apply to the capital stock created 
or issucd^uiider this Act. 

3. This Act may be cited as the East Indian Railway (Redemption of 
Annuities) Act, 1881. 


Tue Regulation ok the Fouces Act, 1831. 

(44 & 45 Viet., c. 57.) 

An Act to aytiend the Law respecting the Regulation of Her Majesty^e Forces, 
and to amend the Army Discipline and Regulation Acf 1879, 

[mh August, 1881.] 

Be it enacted by the Quecn^s most excellent Majesty, by and with the ad- 
vice and consent of the lords spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authority of the same, as follows: — 

* ^ * Ic X -X- * * 

^55. W HEKEAS under the Act of the session of the twenty-fourth and twenty- 
fifth years of the reign of Her present Majesty, cdiapter seventy-four, intituled 
^'An Act to render lawful the enlistment of persons transferred from the Indian 
to the general forces of Her Majesty, and to provide in certain respects for the 
rights of such persons, it was provided that where a soldier was transferred 
from Her Majosty^s Indian forces to Her Majesty^s general forces it should he 
lawful for the Commissioners of Chelsea Hospital to calculate the pension of 
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^ This is the only extant Bcction applicable to Imlm. 
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{Secs, 1-3,) 

such person in accordance with the regulations either of Her Majesty^s Indian 
or of Her Majesfcy^s general forces, according as such soldier might choose. 

And whereas doubts have arisen as to whether certain additions to pen- 
sions granted by Iloyal Warrant to the above-mentioned soldiers in respect of 
service over and above the term of twenty-one years can, having regard to 
the above-recited Act, be lawfully granted by the said Commissioners to the 
said soldiers, audit is expedient to remove such doubts: Be it therefore enacted 
as follows : 

Nothing ill the Act above in this section recited shall prevent the Com- 
missioners of Chelsea Hospital from granting to a soldier such pension as is 
for the time being authorized by Itoyal Warrant. 


Army Act.^ 

(44 & 45 Viet., c. 58.) 

An Act to consolidale the Army JJisripfirte and Regulation Act, 1879, and 
the subsequent Acts amending the same, 

\^PiinteLl in accordance with ike Armg {Annual) Act^ 1SS3 {4S 49 

Vict,,c^ 8, s- 8 {3) ); with the Amendments made down to the end of 
1900.] 
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Frelimmary, 

1 . This Act may be cited tor all purposes as the Army Act. 

2. This Act shall continue in force only for such time and subject to 
snob provisions us may be specihed in an annual Act of Parliament bringing 
into force or continuing the same.* 

3. This Act is divided into five parts, relating to the following siiljecfc- 
matters ; that is to say, 

Part 1., Discipline : 

Part 11., hhilistment ; 

Part 111., Billeting and impressment of carriages ; 

Part IV., General provisions: 

Part V., Application of military law, saving provisions, and definitions. 


1 See Chiitye Siatuiet, Tit. Army, p.3. 

The Army Act is coiitiiaied yearly by the passing? of an Army (Aiiuiial) Act. The last of 
these Army (Annual) Arts. ihe Army (Auiiual; Act, 18ii9 (62 & 63 Viet., c. .), aloUd 

is reproduced ia this CoUccuom, see poet, p. 1257 
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DISCIPLINE. 

Chimes and Punishments. 

OJfefices in respect of Military Service, 

4. Every person subject to military law wlio commits any of the following 
off* iices; that is to say, 

(1) Shamefully abandons or delivers up any ‘^•arrison, plaee, post, or 

j;uard, or ust 3 s any means to earnpel or induce any f^overnor, 
commanding oflicer, or other person shamefully (o abandon or 
deliver up any garrison, place, post, or guard, which it was the 
duty ol: such governor, ofhcer, or person to defend ; or 

(2) Shamefully easts away his arms, ammunition, or tools in the 

presence of the enemy ; or 

(o) Treacherously holds correspondence with or gives intelligence 
to the enemy, or treacherously or through cowardice sends a 
flag of truce to the enemy ; or 

(4) Assists the enemy with arms, ammunition, or supplies, or 

knowingly harbours or j)rotects an enemy not being a |)iisoner; 
or 

(5) Having been made a prisoner of war, voluntarily serves with or 

voluntarily aids the enemy ; or 

(0) Knowingly does when on active service any act calculated to 

imperil the success of Her Majesty ^s forces or any part 
thereof ; or 

(7) Misbehaves or induces others to misbehave before the enemy in 
such manner as to show cowardice, 

shall, on conviction by court-martial, be liable to suffer death, or such less 
punishment as intliis Act mentioned. 

5. Every peibon subject to military law who on active service commits 
any of the following offences ; that is to say, 

(1) Without orders from bis superior officer leaves the ranks, in order 

to secure prisoners or horses, or on pretence of taking wounded 
men to the rear ; or 

(2) Without orders from bis superior officer wilfully destroys of 

damages any property ; or 
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(8) Is taken prisoner, by want of due precaution or through 
disobedience of orders, or wilful neglect of duty, or having been 
taken prisoner fails to rejoin Her M a jesty^s service when able to 
rejoin the same ; or 

(4) Without due authority either holds correspondence with, or gives 

intelligence to, or sends a flag of truce to the enemy ; or 

(5) By word of mouth or in writing or by signals or otherwuse spreads 

reports calculated to create unnecessary alarm or despondency ; 
or 

((>) In action, or previously to goiiig* into action, uses words calculated 
to create alarm or despondency, 

shall, on conviction by court-martial, be liable to suffer penal servitude, or such 
less punishment as is in this Act mentioned. 

6. (1) Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(^) Leaves his commanding ofFicer to go in search of plunder ; or 

{/;) Without orders from his superior officer, leaves his guard, picquet, 
patrol, or post ; or 

((?) Forces a safeguard ; or 

(//) Forces or strikes a soldier when acting as sentinel; or 

{e) Impedes the provost marshal or any assistant provost marshal 
or any officer or non-commissioned officer or other person legally 
exercising authority under or on behalf of tho provost marshal, 
or, when called on, refuses to assist in tlie execution of his dutv 
the provost marshal, assistant provost marshal, or any such 
officer, non-commissioned officer, or other person ; or 

(/) Does violence to any person bringing provisions or supjdies 
to the forces ; or commits any offence against tlie projjcrtv or 
person of any inhabitant of or resident in the country in which 
he is serving ; or 

(y) Breaks into any house or other place in search of plunder; or 

(//) By discharging firearms, drawing swords, beating drums, making 
signals, using words, or by any means whatever, inlentionallv 
occasions false alarms in action, on tlie hnaroh, in the field, or 
elsewhere ; or 

(i) Treacherously makes known the parole, watchword, or countersi(»'n 
to any person not entitled to receive it; or treacherously gives 
a j)arole, watchword, or countersign different from what he 
received ; or 
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(J) Irregularl}^ detains or appropriatrs to Ids o\Yn corps, battalion 
or detaclunont any provisions or supplies pioceedinj^ to the 
Torces, contraiy to any orders isHUod in that respect ; or 
(/f) Beln^^ a soldier acting as sentinel^ couunits any of the following* 
offences ; that is to say, 

(i) slee])s or is dnink on liis post ; or 

(ti) leaves iiispost before he is regularly relieved, 

shall, on conviction )>y court-martial, 

if he ecminits any siu-h offence on active service, be liable to suffer 
death, or such less ])uuisliment as is in this Act meutiuued j 
and if be commits any such offence not on act ive service, be liable, if 
an ofTice'r, to b (3 cashiered, or to suffer such less punishment as is 
in this Act mentioned, and if a soldier, to suffer imprisonment 
or such less piinisbinent as is in this Act mentioned. 

^.2) Every person subject to military law who coinniits any of the follow- 
ing 0 lienees ; that is to to say, 

(«) By discharging (irearnis, drawiiiLT swords, beating drums, making 
signal'^, using words, or by any means wbalever, negligently 
oe(?asioiis false alarms in action, on the inarch, in the held, or 
elsewhere ; or 

(d) Makes known the parole, watchword, or eoiintersign to any 
person not entitled toieceivo it; or, williont good and suincient 
enuse, givesa parole, watcliword, or Ceiuitersign dilTtu'ent from 
wliat he received, 

shall, on conviction by court-martial, be lia])le, if an ofriceu*, to be cas]iiere<], 
or to suffer such less pnuishment as is in this Act meutioued, and if a soldier, 
to suffer imprisonment, or such less pnnisbnifmt as is iii this Act mentioned. 


Mnt'uiy and InHuhordinailon, 

i 7. Kveiiy person sul/ject to military law Avbo commits any of the I’ollowing 
offences ; that is to say, 

(1) C'auses <n’ eonsjures with any other f)ersons to canso any mutiny or 
sedition in an}' forces belonging to Her Majesty^s regular, 
reserve, or auxiliary forces, or INavy ; or 

(:Z) Endeuvoura to seduce any person in Her ^Tajesiy's regular, reserve, 
or auxiliary forces, or Navy, from allegiance to Her Majesty, or 
to j'cisuado any person in Her Maje.sty\s regular, reserve, or 
auxiliary forces, or Navy, to join in any mutiny or sedition ; or 

VOL. II, 11 
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(3) Joins in, or being present does not use his utmost endeavours 

to suppress, any mutiny or sedition in any forces belonging to 
Her Majesty^s regniar, reserve, or nuxilinry forces, or Navy ;or 

(4) Coining to the knowledge of any actual or intended mutiny 

or sedition in any force.s belonging to Her Mnjesty^s regular, 
reserve, or auxiliary forces, or Navy, does not without delay in* 
form his commanding otlicer of the same, 

shall, on conviction by court-martial, he liable to suffer deatl), or such less 
punishment as is in (his Act mentioned. 

8. (f) Eveky person subject to military law who commits any of the 
following offences ; that is to say. 

Strikes or uses or offers any violence to his superior officer, being in 
the execution of his office, 

slial), on conviction by court-martial, be liable to suffer death, or such less 
pnnisliment as is in this Act mentioned; and 

(3) Every person subject to military law who commits any of the follow- 
ing offences ; that is to say. 

Strikes or uses or offers any violence to his superior offieor, or uses 
threatening or insubordinate language to his sui^erior onicer, 

shall, oil conviction by cotirt-martial, if he commits such offence on active 
service, he liable to suffer penal servitude, or such less punislinu ut ns is in this 
Act mentioned ; and 

if he commits .such offence not on active s^Tviee, b^^ liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in tliis Act mi ntioucd, and 
if a soldier, to suffer imprisonment, or such le>s |)unishmenl. as is in this Act 
mentioned, 

9. (/) Kvkiiy persoii subjeet to military law who e unmil s l.iie following 
offence ; that is to say, 

Disol eys ir. sueli manner as show a Vvilfvd deliam e of authority any 
lawful command given personally by his superior officer in tho 
execution of Ins office; whether the sumo is given ( rally, or in 
wriLing, or by signal, or otlierwise, 

shall, on eonvietion by court-martial, be lial)le to suffer death, cr such less 
punishment as is in this Act mentioned ; and 

(S) Every person subject to military law who commits tim following 
offence ; that is to say, 

Disobeys any lawful command given by his superior officer, 
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Mutiny and 

In$uhordim 

nation* 


shall, ou conviction by court-martial, if he commits such offence on activo 
service, bo liable to suffer penal servitude, or such less punishment as is in this 
Act mentioned ; and 

if he commits such offence not on active service, be liable, if an officer, to 
be cashiered, or to suffer such less punishment as is in this Act mentioned, and 
if a soldier, to suffer imprisonment, or such less punishment as is in this Act 
mentioned. 

10. Every person subject to military law who commits any of the fol- In«nbordl-» 
lowing offences ; that is to say, 

(1) Being concerned in any quarrel, fray, or disorder, refuses to 
obey any ofliecr ( though of inferior rank ) who orders him into 
arrest, or strikes or uses or offers violence to anj^ such officer ; 
or 


nation. 


(2) Strikes or uses or offers violence to any person, whether subject 

to military law or not, in whose custody he is placed, and whe- 
ther be is or is not his superior oflScer ; or 

(3) Resists an escort whose duty it is to apprehend liim or to have 

him in charge ; or 


(4) Being a soldier breaks out of barracks, camp, or quarters, 
shall, on conviction by court-martial, bo liable, if an officer, to be Ciisliiered, 
or to suffer such le^rs pll^ishrn(^n^ as is in this Act mentioned, and if a soldier, 
to suffer ini})iisonmeitt, or such less {lunishiiient UvS is in this Act mention; d, 

11- KvEiiY person sul)ject to military law who commits the folh^ving 
offence ; that is to .^ay, 

neglects > obey any general or garrison or other orders, 
shall, on conviction by (jourt-martial, be liable, if an officer, to be cashiered, 
or to suffer ?u('h less punishment as is in this Act mentioned, and if a soldier, 
to suffer iniprisonmont, or such less punishment as is in this A(3t mentioned. 

Provided that tlie expression ‘‘ general orders in this section shall not 
irclude Her M ijesty^s rpgulat ions and orders for the army or any similar 
order \u tlie nature oL* a regulation piihlished for the general information and 
guidance of the army. 


J)( serlion^ Frauthdmt Enlinfinant^ ami Ahnence loilhout Leave* 

12. { 1 ) Every person subject to military law who commits any of the 
following offences ; that is to say, 


NejiflGct to 
obey garrison 
or other 
ordeiB- 


Desert ion^ 
Fraudulent 
FnlifitmenU 

and AdsenCi' 

without 

Leave* 

Desertion. 


(ji) Deserts or attempts to desert Her Majesty's service ; or 
VOL. II. 


n 2 



Desertion, 

Fraudulent 

Fnl'istmeni, 

and absence 

without 

Leove, 


Frauduknl 

euVistineut'. 
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(i) Persuades, eiuleavours to persuade, procurers or attempts to pro- 
cure, ixny person subject to inililaiy law to desert I'roin Her 
Majesty's service, 

shall, on conviction by court-martial — 

if ho committed such offence when on active service or under orders 
for active service, be liable to suffer dcatli, or such le^s punish- 
ment as is in this Act mentioned ; and 
if he committed such offence under any otlier circumstances, bo liable 
for the first olfence to suffer imprisonment, or sucli less punish- 
ment as is in this Act meiitioned ; and for the second or any 
siibsecjuent offence to suffer penal servitude, or such less punish- 
ment as is in this Act mentioned. 

(9) AVhere an offender has fraudulently enlisted onco or often^^r, ho may, 
for the purposes of trial for the offence of desertinjnr or attemptiui^* to desert 
Her Majesty's service', be deemed to belon,«: to any one or more of the corps to 
which ho has hecn a{)p(>inted or transferred as well as to the corps to which 
he properly belongs ; and it shall be lawful to ebarge an offender with any 
number of offences against this section at the same time, and to give evidence 
of such offences ag'ainst him, and if ho be convicted thereof to punish him 
accordingly ; and further it shall he lawful on conviction of a pr ison for two 
or more such offences to award him the liigher punishment allowed by this 
section for a second off<m(*e as if he had been convicted by a previous court- 
m'utial of one of such offences. 

(5) For the purposes of the liability under this soetion to tli(‘ higher 
ponishment for second offence, a prt*vious offence of fraudulent enlist nuMit may 
Vje reckoned as a previous offence under this section, 

13. (1) Kvkky person subject tc military law who commits any of the 
following offeiu.'CS ; that is to say, 

(^/) AVlnui l)elonging to either the regular forces or the nnliiia when 
emhodied, vvi(h<^uit baviiig first ol)tained a regular disuliarge 
therefrom, or otherwise fulfilled the conditions euahliiig him to 
enlist, cnli-sts in Her Majesty's regular forces, or 

(/;) AVhcu belongiug to the regular forces without having fulfilled 
the conditions enabling him to enlist, eiir<d, or enter, cuirol 
Iiimself, or enlists in the militia or in any of the reserve forces, 
not subject to military law, or eaters the Royal Navy, 
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shall be deemed to have been guilty of fraudulent enlistment, and shall, on con- 
viction by court-martial, be liable — 

(i) for tlie first offence to suffer imprisonment, or such less punisii- 

merit as is in this Act mentioned ; and 

(ii) for the second or any subsequent offence to suffer penal servitude, 
or such less punishment as is in this Act mentioned. 


Desertion^ 
Fraud tv eni 
Fniiiiwtnf, 
and Ahnence 

•irifhotif 
J.f I ri> 


(3) Where an offender has fraudulently enlisted on several occasions he 
may, for the purposes of tJiis section, be deemed to belong to any one or more 
of the corps to which he has been appointed or transferred, as well as to the 
corps to which he properly belongs ; and it shall be lawful to charge an 
offender with any number of offences against this section at the same time, and 
to give evidence of such offences against him, and if he be convicted tlicreof to 
punish him accordingly ; and further it shall be lawful on conviction of a 
person for two or more such offences to award him tin; liigher piinishm('nt 
allowed by tliis section for a second offence as if he had been convicted by a 
previous court-martial of one ol' such offences. 

(3) Where ;ni offender is convicted of the offence of fraudulent enlist- 
ment then for tliC purposes of his lialnlity under this section to (he higlier 
punishment for a second offence, tlui offence of deserting or Mtternpti:',g to 
desert Her -Majcsty\s service may be reckoned as a previous offence of fraudu- 
lent enlistmenl under this se(dion, with this exception, that the absence of 
the offender next before any frandulont enlistment shall not upon his conviction 
for that fraudulent enlistment he reckoned as a previous ofTcnce of deserting or 
attempting to desert. 


14, KvKJiY ])erson subjcet in military law who commits any of the follow- Persuaaion 
ing offences ; tlnit is to say, of or conui- 

vanco at 

(i) Assists any person subjeet to military law to desert Her Majesty’s ^ ‘'*^*'*^*^®^* 
service ; or 

(5) Being cognis.int of any desertion or intended desertion of a person 
sul)ject to military law, does not forth with give notice to his 
commaudiiig officer, or take any steps iw bis power to cause the 
deserter or intending deserter to be apprehended. 


shall, on convi(3tion by eourt-martial, be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 

15. UvEUY j>erson subjeet to military law who commits any of the follow- f>oni"{my 
ing offences ; that is to say, leave^^ 

(1) Absents liimself without leave ; or 
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Deisriion, 

Fraudulent 

FvdUiment^ 

and Abtencu 

noiihoul 

Leave, 


(2) Fails to appear afc the place oE para<le or rendezvous appointed by 

bis commanding oflicer, or goes from thence without leave before 
he is relieved, or without urgent necessity quits tlie ranks ; or 

(3) Being a soldier, when in camp or garrison or elsewhere, is found 

beyond any limits fixed or in any place prohibited by any gene- 
ral garrison or other order, without a pass or written leave 
from his commanding officer; or 

(4) Being a soldier without leave from his commanding officer, or with- 

out due cause, absents himself from any scliool when duly 
ordered to attend there, 


shall, on conviction by court-martial, be liable, if an officer, to be cashiered, or 
to sufEer such less punishment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less punishment as is in this Act mentioned* 


Liigraeeful 

Conduct. 

ScandalooB 
conduct of 
officer* 


JFratul by 
persons in 
charge of 
money 8 or 
goods. 


Disgraceful 
conduct of 
soldi or. 


Disgraceful Conduct. 

16. Eveky officer who, being subject to military law, commits the follow- 
ing offence ; that is to say, 

Behaves in a scandalous manner, unbecoming the character of an officer 
and a gentleman, 

shall, on conviction by court-martial, be cashiered. 

17. Every person subject to military law who commits any of the fol- 
lowing offences; that is to say, 

Facing charged with or concerned in the care or distribution of any 
public or regimental money or goods, steals, fraudulently misapplies, 
or embezzles the same, or is concerned in or connives at the stealing, 
fraudulent misapplication or embezzlement thereof, or wilfully 
damages any such goods, 

shall, on conviction by court-martial; bo liable to suffer penal servitude, or such 
less punishment as is in this Act mentioned. 

18 , Every soldier who commits any of the following offences; that is to 
say, 

(1) Malingers, or feigns or produces disease or infirmity; or 

(2) Wilfully maims or injures himself or any other soldier, whether at 

the instance of such other soldier or not, wn’th intent thereby to 
render himself or such other soldier unfit for service, or causes 
himself to be maimed or injured by any person, with intent 
thereby to render himselE unfit for service; or 
{3} Is wilfully guilty of any misconduct, or wilfully disobeys, whether 
in hospital or otherwise, any orders, by means of which miscon- 
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duot. or disobedience he^produces or^aggravates disease or infirm- mtgtActfvl 
ity or delays its cure; or Conduct. 

(4) Steals or embezzles or receives knowing them to be stolen or em- 

bezzled any money or goods the property of a comrade or of an 
officer, or any money or goods belonging to any regimental mess 
or band, or to any regimental institution, or any public money 
or goods; or, 

(5) Is guilty of any other offence of a fraudulent nature not before in 

this Act particularly specified, or of any other disgraceful con- 
duct of a cruel, indecent, or unnatural kind, 

shall, on conviction by court-martial, be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 

l^ru n ken ness. DrunUnnest 

19, Every person subject to military law who commits the following nrunkenaegs. 
offence; that is to say, 

The offence of drunkenness, whether on duty or not on duty, 
shall, on conviction by court-martial, be liable, if an officer, to be cashiered, or 
to suffer such less [)uni8hment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less punishment as is in this Act mentioned, and, 
either in addition to or in substitution for any other punishment, to pay a fine 
not exceeding one pound. 


Ojjcnccs in rtlation to Prisonrrif. 


Offences in 
relation to 
Prisoners, 


20, Every person sulgect to military law who commits any of the follow- Permitting- 


■-"g offences; that is to say, 


escape of 
prisofjek'. 


(1) When in command of a guard, picket, patrol, or post, releases 

without proper authority, whether wilfully or otherwise, any 
prisoner committed to his charge; or 

(2) Wilfully or without reasonable excuse allows to escape any 

prisoner wdro is committed to his charge, or whom it is his 
duty to keep or guard, 


shall, on conviction by court-martial, be liable, if he has acted wilfully to 
suffer penal servitude, or such less punishment as is in this Act mentioned, 
and in any ease to suffer imprisonrneut, or such less punishment as is in this 
Act mentioned. 



Ojftnccs in 
'^'clafion to 
l^s^isonarf!. 

Irregular 

imprison- 

imnt. 


Kt;ca])o froiii 
coiinneiiu.-nt. 


0/fenoes in 
re hi I ion to 
I^rcperij/, 
Corrupt 
dcalingjJ in 

respect of 
sop plies to 
forces. 
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21. Every person subject to military law who ccmiiuts any of the follow- 
ing offences; that is to say, 

(1) Unnecessarily detains a prisoner in arrest or confinement without 

bringing him to trial, or fails to bring his case before the proper 
authority for investigation ; or 

(2) Having committed a j^erson to the custody of any officer, non-com- 

missioned ofiieer, provost marshal, or assistant provost marshal, 
fails without reasonable cause to deliver at the time of such 
committal, or as soon as practicable, and in any case within 
twenty-four hours thereafter, to the officer, non-commissioned 
officer, provost marshal, or assistant provost marshal, into whose 
custody the person is committed, an account in writing signed 
by himself of the offence with which the person so committed 
is charged ; 

(3) Being in command of a guard, docs not as soon as lie is relieved 

from his guard or duty, or if he is not sooner relieved, within 
twenty-four hours after a prisoner is committed to his eliarge, 
give in writing to the officer to whom he may be ordered to re- 
port the prisoner's name and offence so far as known to him; 
and the name and lank of tlie ofiiccr or otlier person by whom 
ho was charged, accompanied, if he has received the account 
above in this section mcntio.ncd, by that aeeount, 

shall, on conviction 1)}^ court-martial, be liable, if an officer, to be cashiered, or 
to suffer such less punislnnent as is in this Act mentioned, and if a soldier, to 
suffer imprivsoninent, or such less punishment as is in this Act monlloiied. 

22. ]‘A'i:uy ])crson subject to military law who commits the following 
offence ; that is to say, 

Being in arrest or confinement, or in prison or otherwise in lawful 
custody, escapes, or attempts to escape, 

shall, on conviction by court-martial, bo liable, if an officer, to bo cashiered, or 
to suffer such less punislnnent as Is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such loss punislmient as is in this Act mentioned. 

Offctices in relation to Property, 

23» Every person subject to military law who commits any of the follow- 
ing offences; that is to say, 

(1) Connives at the exaction of any exorbitant price for a house or stall 
let to a sutler; or 
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(2) Lays any duty upon, or takes any foo or advantage in respect of, or 
is in any way interested in, the sale of provisions or merchandise 
brought into any garrison, camp, station, barrack, or place, in 
which he lias any commatid or authority, or the sale or purchase 
of any provisions or stores for the use of any of Tier Majesty^s 
forces, 

shall, on eonvlolion by court-martial, he liable to suffer imprisonment, or such 
Icirs punishment as is in this Act mentioned, 

24. Evkky soldier who commits any of the following offences; that is to 

say, 

(1) Makes away with, oris concerned in making away with (whether 

by pawning, selling, destruction, or otherwise howsoever) his 
arms, ammunition, equipments, instruments, clothing, regimeiUal 
necesvsaries, or any horse of which lie has cliarge; or 

(2) Loses by neglect anytliing before in this section mentioned; or 

(3) M akes away witli (whether by pawning, selling, destruction, or 

otherwise liowevor) any military decoration granted to him; or 

(4) Wilfully injures anything before in this section mentioned or any 

property belonging to a comrade, or to an officer, or to any regi- 
mental mess or band, or to any regimental institution, or any 
public property; or 

(5) Ill-treats any liorse used in the public oorvice, 

sliall, on conviction by court-martial, lx* lial)le to ."Uvlu’r impriBonmeut, or siieJi 
less punishment as is in this Act mentioned. 

For the purposes of this section, the expression equipments includes any 
article issued to a soldier for liis use, or eutrusi.ed to liis care for nvilitary ])iir- 
poses. 


OlJences in relation to False iJacnmcnts and Sl iterneni,s. 

25. poison subject to military law who commits any of the folio w- 

i n g o ff en cos; 1 1 1 a t is t o say , 

(1) In any report, return, muster roll, pay list, certificate, book, I'oute, 
or other document made or signed by him, or of the contents of 
which it is his duty to ascertain the accuracy-— 

{a) Knowingly makes or is privy to tlie making of any false or 
fraudulent statement; or 

(/;) Knowingly makes or is privy to the making of any omission 
with intent to defraud; or 


Offences i*i 
relation to 
Vroperty. 


IJoiicicncy 
in and 
injury to 
oinupinent. 


Offences in 
relation to 
False 
Documents 
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Statements. 
Faisiiyiiig 
0 (lit: 1:0 
(lociiiiiei)lH 
jukI false 
(leohira'ioTJS^ 
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(2) Knowingly and with intent to injure any person, or knowingly 

and with intent to defraud, suppresses, defaces, alters, or makes 
away with any document which it is his duty to preserve or 
produce; or 

(3) Where it is his official duty to make a declaration respecting any 

matter, knowingly makes a false declaration, 

shall, on conviction by court-martial, be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 

26- Every person subject to military law who commits any of the follow* 
ing offences; that is to say, 

(1) When signing any document relating to pay, arms, ammunition, 

equipments, clothing, regimental necessaries, provisions, fur- 
niture, bedding, blankets, sheets, utensils, forage, or stores, 
leaves in blank any material part for which his signature is a 
voucher ; or 

(2) Refuses or by culpable neglect omits to make or send a report or 

return which it is his duty to make or send, 

shall, on conviction by court-martial, be liable, if an officer, to be cashiered, or 
to suffer such loss punishment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less panislmieut as is in this Act mentioned, 

27. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(1) Being an officer or soldier, makes a false accusation against any 

other officer or soldier, knowing such accusation to he false; or 

(2) Being an officer or soldier, in making a complaint where he thinks 

himsedf wronged, knowingly makes any false statement affecting 
the character of an olficer or soldier, or knowingly and wilfully 
suppresses any material facts; or 

(3) Being u soldier, falsely states to his commanding officer that he 

Jias been guilty of desertion or of fraudulent enlistment, or of 
desertion from the Navy, or has served in and been discharged 
from any portion of the regular forces, reserve forces or auxi- 
liary forces, or the Navy; or 

(4) Being a soldier, makes a wilfully false statement to any military 

officer or justice in respect of the prolongation of furlough, 

shall, ou conviction by court-marrial, be liable to suffer imprisonment, or such 
less punishment as is iu this Act mentioned. 
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Offences in relation to Courts-martiaL 

28. Eveey person subject to military law who commits any of the fol- 
lowing offences ; that is to say, 

(1) Being duly summoned or ordered to attend as a witness before a 

court-martial, makes defau t in attending; or 

(2) Refuses to lake an oath or make a solemn declaraticn legally re- 

quired by a court-martial to be taken or made; or 

(3) Refuses to produce any document in his poNver or control legally 

required by a court-martial to be produced by him; or 

(4) Refuses when a witness to answer any question to which a court- 

martial may legally require an answer; or 

(5) Ts guilty of contempt of a court-martial by using insulting or 

threatening language, or by causing any interruption or dis- 
turbance in the proceedings of such court, 
shall, on conviction by a court-martial, other than the court in relation to or 
before whom the offence was committed, be liable, if an officer, to bo cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such loss punishment as is in this Act mentioned: 

Provided tliat where a person subject to military law is guilty of con- 
tempt of a court-martial by using insulting or threatening language, or by 
causing any interruption or disturbance in the proceedings of sucdi court, that 
court, if they think it ex]>edient, instead of the olfender being tried by another 
court-martial, maj'', by order under the Jiand of the president, commit such 
offender to prison, there to be imjjrisoned, with or wdtliout hard labour, fora 
period not exceeding twenty-one days. 

29. Every person subject to military la^Y who commits the following 
offence ; that is to say. 

When examined on oath or solemn declaration before a court-martial or 
any court or officer authorized by this Act to administer an oath, 
wilfully gives false evidence, 

shall bo liable, on conviction by court-martial, to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 

Offences in relailon to Billefintj. 

30. Every person subject to military law who cernrnits any of the* 
following offences (in this Act referred to as offences in relation to billeting) ; 
that is to say, 

(1) Is guilty of any ill-treatment, by violence, extortion, or making 
disturbances in billets, of the occupier of a house in which any 
person or horse is billeted; or 
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Ojlfences in 
relation to 
Bilieting, 


(2) Being aw officer, refuses or neglects, on complaint and proof of 

such ill-treatment by any officer or soldier under Ins cominaiul, 
to cause compensation to be made for the same; or 

(3) Bails to comply with the provisions of this Act with respect to the 

payment of the just demands of the person on whom he or any 
officer or soldier under his command, or his or tlieir horses, have 
been billeted, or to the making up and transmitting of an ac- 
count of the money due to such person ; or 

(4) Wilfully dcmamls billets whicli are not actually required for some 

person or horse entitled to be billeted; or 

(5) Takes or knowingly suffers to be taken from any person any money 

or reward for excusing or relieving any person from his liability 
in respect of the billeting or quartering of officers, soldiers, or 
horses, or any part of such liability; or 

(6) Uses or offers any menace to or corapulsion on a constable or other 

civil officer to make him give billets contrary to this Act, or 
tending to deter or discourage him from performing any part 
of his duty under the provisions of tliis Act relating to billeting, 
or tending to induce liiin to do anything contrary to Ins said 
duty'; or 

(7) Uses or offers any menace to or compulsion on any person tending 

to oldigeliirn to receive, without his consent, any person or horse 
not duly billeted upon him In ]nirsuaneo of the provisions of 
this Act relating to bnictiiig, or to furnisli any aceonimodatiou 
which lie is not thereby required to funusli, 


shall, on conviction by court-martial, be liable, if an officer, to be cashiered, or 
to suffer such less pnnipliment as is in this Act iuentio?ied, and if a soldier, to 
suffer imprisonment, or sucli less punishment as is in this Act luentionod. 


O [fences in 
relation to 
Impressment 
of Carriages* 


Offences in reJafion to frn]iressmenf> of Carria'jes* 


Offenct?8 ill 
relation to 
the impress- 
ment of 
carriages, 
a ml their 
attendants. 


31. Evek.y person subject to military law who commits any of the fol- 
lowing offences (in this Act referred to as offences in relation to the impress- 
ment of carriages) ; that is to say, 

(1) Wilfully demands any carriages, animals, or vessels which are not 

actually required for the purposes authorized by this Act; or 

(2) Bails to comply with the provisions of this Act relating to the 

iinpressmont of carriages as regards the payment of sums due 
for carriages or as regards the weighing of the load; or 
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(3) Constraiiii:? any carriage, animal, or vesseHurmslictl in pursuance of 
the provisions of this Act relating to the improssineut of car- 
riages to travel against the will of tlie person in ehavgo thereof 
beyond the proper distance, or to carry against the will of such 
person any greater weight than he is required by tlie said pro- 
visions to carry; or 

(i) Does not discharge as speedily as practicable any carriage, animal, 
or vessel furnished in pursuance of the provi.sions of this Act 
relating to the impressment of carriages; or 
(5) Compels the [xn-son in cdiarge of any^ such carriage, animal, or ves- 
sel, or permits him to he compelled, to take tliercon any hag- 
gage or stores not entitled to he carried, or, except where the 
carriage or animal is furnished upon a requisition of emerg(‘ncy, 
to tak'e thereon any soldier ur servant (except such as are sick), 
or any woman or person; or 

(G) Ill-treats or ])ennits such person in i.liarge to Ix? ill-troatcd ; or 
(7j Uses or offers any menace to or compulsion on a constable to 
make him provide any carriage, ainmal, or vessel, which lie is 
not bound in pursuance of the provisions of this Act relating to 
llie impressment of carriages to provide^ or tending to deter or 
diseourage liim from pt'rforrning any ])art of his duty in relation 
to the providing of carriages, animals, or vessels, or tending to 
ijiduee him to do anything contrary^ to his said duly"; or 
(8) J.’’orces any^ ('arriago, ;ujinja.l, or vessel from tlic o^vn(.'r tlicreof, 
sliall, oil conviction liy conrt'-mai tial, he liable, if an oHjeer, lo he cashiered, or 
to suffer such less pnni.shineut us is in this Act mentioiUMl, and if a soldier, to 
siiffer imprisonment, ur sncli less ]>urdshment i\s is in this Act i:noi:itioiied. 

Offences lu reluhfrn lo Mnlhlmtnl . 

32. (/) lv\ Ki:\ person liaving be<‘Oine subject (o rnilltaiy law, who is dis- 
i:-..vered to have coimnitled the following offence; (that is to say'), 

Having been discharged with disgrace from any of Her Majesty^b 
forces, or having ])een dismissed with disgrae-e IVom the Navy", has 
afterwards enlisted in tlie regular fan es without deedariug the cir- 
cumstances of his discharge, or dismissal, 

shall, on conviction by conrt-martiab be liable to suffer irnprisoiunent, or sucli 
less punishment as is in thiri Act mentioned. 

purpose of this section, the expression “ discliurged with 
disgrace from any part of Her Majesty^s forces means di.se barged with 
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ignominy, discharged as incorrigible and worthless, discharged for miscon- 
duct, or discharged on account of conviefcion for felony or of a sentence of 
penal servitude. 

33. Every person having become subject to military law who is dis- 
covered to have committed the following offence; that is to say, 

To have made a wilfully false answer to any question sot forth in the 
attestation paper which has been put to him by or by direction 
of the justice before whom he appears for the purpose of being 
attested, 

shall, on conviction by court-martial, bo liable to suffer imprisonment or such 
less punishment as is in this Act mentioned, 

34. Every person subject to military law who commits any of the fol- 
lowing offences ; that is to say, 

(1) Is concerned in the enlistment for service in the regular forces of 

any man, when he knows or has reasonable cause to believe such 
man to be so circumstanced that by enlisting he commits an 
offence against this Act ; or 

(2) Wilfully contravenes any enactments or the regulations of the eer- 
• vice In any matter relating to the enlistment or attestation of 

soldiers of the regular forces, 

shall, on conviction by court-martial, be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned.’ 

Mhoellaneou8 Military Offences. 

35. Every person subject to military law who commits the following 
offence; that is to say, 

Uses traitorous or disloyal words regarding the Sovereign, 
shall, on conviction by court-martial, be liable, if an ofljcer, be cashiered, 
or to suffer sucb less punishraeut as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned. 

36. Evkry person subject to military law who commits the following 
offence; that is to say, 

Whether serving with any of Her Majesty^s forces or not, without 
due authority, either verbally or in writing or by signal or 
otherwise, discloses the numbers or position of any forces, or any 
magazines or stores thereof, or any preparations for, or orders re- 
lating to, operations or movements of any forces, at such time and 
in such manner as in the opinion of the court to have produced 
effects injurious to Her Majesty^s service, 
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shall, on conviction by court-martial, be liable, if an officer, to be cashiered, or 
to suffer such loss punishment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less punishment as is in this Act mentioned. 

37. Every officer or non-commissioned officer who commits any of the 
following offences; that is to say, 

(1) Strikes or otherwise ill-treats any soldier; or 

(3) Having received the pay of any officer or soldier, unlawfully 
detains or unlawfully refuses to pay the same when due, 
shall, on conviction by court-martial, be liable, if an officer, to be cashiered or 
to suffer such less punishment as is in this Act mentioned, and if a non-com- 
missioned officer, to suffer imprisonment or such less punishment as is in this 
Act mentioned. 

38. Every person subject to military law who commits any of the 
following offences; that is to say, 

(1) Eights, or promotes or is concerned in or connives at fighting a 
duel ; or 

(3) Attempts to commit suicide, 

^Iiail, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in tins Act mentioned. 

39. Evei;.y person subject to military law who commits any of the follow- 
ing offences ; that is to say', 

On application being made to him, neglects or refuses to deliver over to 
the civil magistrate, or to assist in the lawful apprehension of, 
any officer or soldier accused of an offence punishable by a civil court, 

snail, on conviction by court-martial, be liaVde, if an officer, to be cas^blered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less punishment as is in this Act mentioned, 

40. Every person subject to military law who commits any of the 
following offences; that is to say. 

Is guilty of any act, conduct, disorder, or neglect, to the prejudice of 
good order and military discipline, 

i^hall, on convic?tion by court-martial, be liable, if an officer, to bo cashiered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less punishment as is in this Act mentioned: 
Provided that no person shall be charged under this section in respect of any 
offence for wind) special provision is made in any other part of this xVet, and 
which is not a civil offence; nevertheless the conviction of a person so charged 
ghall not be invalid by reason only of the charge being in contravention of tliis 
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proviso, unless it appears that Injustice has been done to the person charged 
by reason of such contravention; but the respou^bility of any officer for that 
contravention shall not be removed by tlie validity of the conviction. 

0 [fences pimlshahle hy ordinari/ Law, 

41. SuBJKCT to such regulations for the purpose of preventing interference 
with the jurisdiction of the civil courts as are in this Act after mentioned, 
every person who, whilst ho is subject to military law, shall commit any of 
the offences in this section mentioned shall be deemed to he guilty of an offence 
against military law, and if charged under this .section with any such offence 
(in this Act referred to as a civil offence) shall be liable to be tried by court- 
martial, and on conviction to be punished as follows j that is to say, 

(1) If he is convicted of treason, be liable to suffer death, or such less 
punishment as is in this Act mentioned; and 
(;i) If he is convicted of murder, he liable to suffer doatli; and 

(3) If he is convicted of manslaughter or treason-felony, be liable to 

suffer penal servitude, or such leSvS punishment as is in this Act 
mentioned ; and 

(4) If ho is convicted of rape, be liable to suffer penal eervitude, or 

such less punishment as is in this Act inentloneu; and 

(5) If he is convicted of any offence not before in this section particu- 

larly specified which when committed in England is punishable 
by the law of England, ho liable, whether tlie ollencio is com- 
mitted in England or elsewhere, either to .suffer sucli punishment 
as might be awarded to him in pursuance of this Act in respect 
of an act to the prejudice of good order and military discipline, 
or to suffer any punishment assigned for such offViico by the 
law of England. 


Provided as follows :• 


(fl) A person subject to military law shall not he tried by court-martial 
for treason, murder, injiuslaughter, treason-felony, or rape com- 
mitted in the United Kingdom, and shall not he tried bv court- 
martial for treason, murder, manslaughter, treason-felony, or 
rape committed in any place within Her Majosty^s dominions, 
other than the IJnitoil Kingdom and Gibraltar, unless such 
person at the time he committed the offence was on active 
service, or such place is more than one hundred miles as 
measured in a straight line from any city or town in which 
the offender can he trit?d for such offence by a competent civil 
court. 
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(d) A person subject to military law when in Her Majesty^s dominions 
may be tried by any competent civil court for any offence for 
which he would be triable if he were not subject to military 
law, 

Bedress of Wrongs. 

42. If an oilicer thinks himself wronged by his commanding ofRcer, and 
on due application made to him does not receive the redress to which he may 
consider himself entitled, ho may complain to the Commander-in-Chief in 
order to obtain justice, who is hereby required to examine into such com- 
plaint, and through a Secretary of State make his report to Her Majesty 
in order to receive the directions of Her Majesty thereon. 

43 . If any soldier thinks himself wronged in any matter by any otlicer 
other than his captain, or by any soldier, he may complain thereof to his cap- 
tain, and if ho thinks himself wronged by his captain, either in respect of 
his complaint not being redressed or in respect of any other matter, he may 
complain thereof to his commanding officer, and if he thinks himself wronged 
by his commanding officer, either in respect of his complaint not being re- 
dressed or in respect of any other matter, bo may complain thereof to the gen- 
eral or other officer commanding the district or station where the soldier is 
serving; and every officer to whom a complaint is made in pursuance of this 
section shall cause such complaint to be inquired into, and shall, if on inquiry 
he is satisfied of the justice of the complaint so made, take such steps as may 
be necessary for giving full redress to the complainant in respect of the matter 
complained of. 

Punis/iffienis. 

44. Punishments may be inflicted in respect of offences committed by 
persons subject to military law and convicted by courts-noartial,—- 

In the case of officers, according to the scale following; 

a. Death. 

b. Penal servitude for a term not less than three years. 

c. Imprisonment, with or without hard labour, for a term not exceed- 

ing two years, 

d. Cashiering. 

Dismissal from Her Majesty^s service. 

f, Porfeiture in the prescribed manner of seniority of rank, either in 

the army or in the corps to which the offender belongs, or in both, 

g. Reprimand, or severe reprimand. 

VOL. II. ^ 
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j»uniihmenfi. In the case of soldiers, according to the scale following : 
h. Death. 

j. Penal servitude for a terra not less than three years. 

k. Imprisomnent, with or without hard labour, for a term not exceed- 

ing two years. 

l. Discharge with ignominy from Her Majesty's service. 

M. Beduction in the case of a non-commissioned ofRcer to a lower 
grade, or to the ranks. 

«. Porfeiturea, fines and stoppages. 

Provided that— • 

(1) Where in respect of any offence under this Act there is specified a 

particular punishment, or such less punishment as is in this Act 
mentioned, there may be awarded in respect of that offence, 
instead of such particular punishment (but subject to the other 
regulations of this Act as to punishments, and regard being had to 
the nature and degree of the offence) any one punishment lower in 
the above scales than the particular punishment. 

(2) An oflBcor shall be sentenced to bo cashiered before he is sentenced 

to penal servitude or imprisonment. 

(8) An officer when sentenced to forfeiture of seniority of rank may 
also be sentenced to reprimand or severe reprimand. 

(4) A soldier when sentenced to penal servitude or imprisonment may, 

in addition thereto, be sentenced to be discharged with ignominy 
from Her Majesty's service. 

(5) Where a soldier on active service is guilty of an aggravated offence 

of drunkenness, or of an offence of disgraceful conduct, or of any 
offence punishable with death or penal servitude, it shall be law- 
ful for a court-martial to award for that offence such summary 
punishment other than flogging as may be directed by rules to be 
made from time to time by a Secretary of State; and such sum- 
mary punishment shall be of the character of personal restraint or 
of hard labour, but shall not be of a nature to cause injury to life 
or limb, and shall not be inflicted where the confirming officer Is 
of opinion that imprisonment can with duo regard to the public 
service be carried into execution. 

(6) I'he said summary punishment shall not bo inflicted upon a non- 

commissioned officer, or upon a reduced non-commissioned officer, 
for any offence committed while holding the rank of non-commis- 
sioned officer. 
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(7) aggravated offence of drunkenness for the purposes of this sec- PnnUhmenU. 
tion means drunkenness committed on the march or otherwise 

on duty, or after the offender was warned for duty, or when by 
reason of the drunkenness the offender was found unfit for duty; 
and notwithstanding anything in this Act it shall not be incum- 
bent on the commanding officer to deal summarily with such ag- 
gravated offence of drunkenness. 

(8) '^An offence of disgraceful conduct for the purposes of this section 

means any offence specified in section eighteen of this Act, 

(9) All rules with respect to summary punishment made in pursuance 

of this section shall be laid before Parliament as soon as practio* 
able after they are made, if Parliament be then sitting, and if 
Parliament be not then sitting, as soon as practicable after the 
beginning of the then next session of Parliament. 

(10) For the purpose of commutation of punishment the summary punish- 

ment above mentioned shall be deemed to stand in the scale of pun- 
ishments next below imprisonment, 

(11) In addition to or without any other punishment in respect of any 

offence, an offender convicted by court-martial may be subject to 
forfeiture of any deferred pay, service towards pension, military 
decoration or military reward, in such manner as may for the 
time being be provided by Royal Warrant, but shall not, save as 
may be provided by Royal Warrant, be liable to any forfeiture 
under the Regimental Debts Act, 1898, or under any Act relating 
to the military savings banks, or any regulation.s made in pursu- 
ance of either of the aliove-raentioned Acts. 

(12) In addition to or without any other punishment in respect of any 

offence, an offender may be sentenced by court-martial to any de- 
duction authorised by this Act to be made from bis ordinary pay. 

(18) No officer or non-commissioned officer shall, under or by virtue of 
any power or authority derived from any foreign potentate or ruler, 
inflict or cause to be inflicted on any person subject to military 
law noder this Act, for or in respect of any offence against such 
law, any punishment not authorised by this Act. 

Areest and Trial, 

Arrest. Arrest 

45. The following regulations shall bo enacted with respect to persons sub- Cn^to ly oC 
ject to military Jaw when charged with offences punishable under this Act: chirked wiU« 
(1) Every person subject to military law when so charged may be taken 
into military custody; Provided, that in every case where any 
VOL. XI. 1 3 
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officer or soldier not on active service remains in such military 
custody for a longer period than eight clays without a court-martial 
for his trial being ordered to assemble, a special report of the 
necessity for further delay shall be made by his commanding officer 
in manner prescribed; and a similar report shall be forwarded every 
eight days until a court-martial is assembled or the officer or 
soldier is released from custody : 

(2) Military custody means, according to the usages of the service, the 

putting the offender under arrest or the putting him in confine- 
ment: 

(3) An officer may order into military custody an officer of inferior 

rank or any soldier, and any non-commissioned officer may order 
into military custody any soldier, and an officer may order into 
military custody any officer (though he be of higher rank) engaged 
in a quarrel, fray, or disorder; and any such order shall be obeyed, 
notwithstanding the person giving the order and the person in 
respect of whom the order is given do not belong to the same 
corps, arm, or branch of the service : 

(4) An officer or non-commissloned officer commanding a guard, or a 

provost-marshal, or assistant provost-marshal, shall not refuse to 
receive or keep any person who is committed to his custody by 
any officer or non-commissioned officer, but it shall be the duty of 
the officer or non-commissioned officer who commits any person 
into custody to deliver at the time of such committal or as soon as 
practicable, and in every case within twenty-four hours thereafter 
to the officer, non-commissioned officer, provost-marshal, or assist- 
ant provost-marshal into whose custody the person is committed, 
an account in writing, signed by himself, of the offence with 
which the person so committed is charged: 

(6) The charge made against every person taken into military custody 
shall without unnecessary delay be investigated by the proper mili- 
tary authority, and, as soon as may be, either proceedings shall 
be taken for punishing the offence, or such persons shall be dis- 
charged from custody. 
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Potoer of Commanding Officer* 

46. {1) The commanding officer shall, upon an investigation being had of 
a charge made against a peison subject to military law under his command of 
having'committed an offence under this Act, , dismiss the charge, if he in hi. 
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discretion thinks that it ought not to be proceeded with, but where he thinks of 
the charge ought to be proceeded with, he may take steps for bringing the 
offender to a court-martial, or in the case of a soldier may deal with the case 
summarily. 

(5) Where he deals with a case summarily, he may, — 

{a) Award to the offender imprisonment, with or without hard labour, 
for any period not exceeding fourteen days; and 

(S) In the case of the offence of drunkenness, may order the offender to pay 
a fine not exceeding ten shillings cither in addition to or without 
imprisonment with or without hard labour; and 
(c) In addition to or without any other punishment, may order the 
offender to suffer any deduction from his ordinary pay authorised 
by this Act to be made by the commanding oflicer. 

(3) Where the charge is against a soldier for drunkenness not on duty, 
and it is not an aggravated offence of drunkenness within the meaning of 
section forty-four of this Act, the commanding officer shall deal with the 
case summarily unless the soldier has been guilty of drunkenness on not 
less than four occasions in the preceding twelve months; but nothing in 
this Bub-section shall affect the jurisdiction of any court-martial or the 
right of the soldier to be tried by a district court-martial. 

{4) In the case of absence without leave, the commanding ofliocr may 
award imprisonment, with or without hard labour, for any period not exceed- 
ing twenty-one days. 

(5) Provided that, where imprisonment is awarded for absence without 
leave, the commanding officer shall have regard to the number of days during 
which the offender has been absent, and in no case shall the term of 
imprisonment awarded, if exceeding seven days, exceed the term of 
absence. 

(3) Provided that, in every case where the power of summary award by 
a commanding officer exceeds a sentence of seven days' imprisonment, the 
accused person may demand that the evidence against him should be taken 
on oath, and the same oath or solemn declaration as that required to be taken 
by witnesses before a court-martial shall be administered to each witness in 
such case. 

{?) An offender shall not be liable to be tried by court-martial for any 
offence which has been dealt with summarily by his commanding officer, 
and shall not be liable to be punished by his commanding officer for any 
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offence of which he has been acquitted or convicted by a competent civil 
court or by a court-martial. 

(8) Where a commanding ofRcer has power to deal with a case summarily 
under this section, and, after hearing the evidence, considers that he may so 
deal with the ease, he shall, unless be awards one of the minor punishments 
referred to in this section, ask the soldier charged whether he desires to be 
dealt with summarily or to be tried by a district court-martial, and if the 
soldier elects to be tried by a district court-martial the commanding officer 
shall take steps for bringing him to trial by a district court-martial, but 
otherwise shall proceed to deal with the case summarily. 

{9) Nothing in this section shall prejudice the power of a commanding 
officer to award such minor punishments as he is for the time being authorised 
to award, so, however, that a minor punishment shall not be awarded for 
any offence for which imprisonment exceeding seven days is awarded. 

Conrls-martiaL 

47. (/) Aky officer authorised by or in pursuance of this Act to convene 
general and district courts- martial or either of them, also any commanding 
officer of a rank not below the rank of captain, also any officer of a rank not 
below the rank of captain when in command of two or more corps or portions 
of two or more corps, also on board a ship, a commanding officer of any rank 
may, without warrant and by virtue of this Act, convene a regimental court- 
martial for the trial of offences committed by soldiers under his command. 

[2) Such court-martial shall consist of not less than three officers, each of 
whom must have held a commission during* not less than one whole year. 

(3) The convening ofRcer shall appoint the president. 

[ 4 ) The president of a regimental court-martial shall not be under the 
rank of captain, unless where the court-martial is held on the line of march, 
or on board any ship, or unless, in the opinion of the convening officer, such 
opinion to be expressed in the order convening the court and to be conclusive, 
a captain is not, with due regard to the public service, available, in any of 
which cases an officer of any rank may be president. 

(5) A regimental court-martial shall not try an officer, nor award the 
punishment of death or penal servitude, or of imprisonment in excess of forty- 
two days, or of discharge with ignominy; but, subject as aforesaid, and save 
as in this Act specially mentioned, any offence under this Act committed by 
a person subject to military law, and triable by court-martial, may be tried 
and punished by a regimental court-martial. 

48. The following rules are enacted with respect to general courts-martial 
and district courts-martial: 
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(1) A general court-martial shall be convened by Her Majesty, or 
some officer deriving authority to convene a general court-martial 
immediately or mediately from Her Majesty : 

(&) A district court-martial shall be convened by an officer authorised 
to convene general courts-martial, or some officer deriving author- 
ity to convene a district court-martial from an officer authorised 
to convene general courts-martial : 

(3) A general court-martial shall consist in the United Kingdom, 

India, Malta, and Gibraltar of not loss than nine and elsewhere 
of not less than five officers, each of whom must have held a 
commission during not less than three whole years, and of whom 
not less than five must be of a rank not below that of captain: 

(4) A district court-martial shall consist of not less than three officers, 

each of whom must have held a commission during not less than 
two whole years : 

(5) The minimum number mentioned in this section for a general or a 

district court-martial shall be the legal minimum for that court- 
martial : 

(6) A district court-martial shall not try a person subject to military 

law as an officer, nor award the punishment of death or penal 
servitude; hut, subject as aforesaid, any offence under this Act 
committed by a person subject to military law, and triable by 
court-martial, may be tried and punished by either a general or 
district court-martial: 

(7) An officer under the rank of captain shall not be a member of a 

eouit-mai'tial for the trial of a field officer: 

{8) Sentence of death shall not he passed on any prisoner without tho 
concurrence of two-thirds at the least of the officers serving on 
the court-martial by which he is tried: 

(9) The president of a court-martial, whether general or district, shall 
be appointed by order of the authority convening the court, but 
he shall not be under the rank of field officer, unless the officer 
convening the court is under that rank, or unless in the opinion 
of the oflicer who convenes the court, such opinion to be expressed 
in the order convening the court, and to be conlcusive, a field 
officer is not, with due regard to the public service, available, in 
either of which cases an officer not below the rank of captain may 
be the president of such court-martial, and he shall not be under 
the rank of captain, except in the case of a district court-martial. 
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where in the opinion of the officer who convenes the court, such 
opinion to be expressed in the order convening the court, and 
to be conclusive, a captain is not, having due regard to the 
public service, available. 

49. { 1 ) Where a complaint is made to any officer in command of any de- 
tachment or portion of troops in any country beyond the seas, or to the com- 
manding officer of any corps or portion of a corps on active service, or to any 
officer in immediate command of a body of forces on active service, that an 
offence has been committed by any person subject to military law, 

then, if in the opinion of such officer it is not practicable that such offence 
should be tried by an ordinary general court-martial, it shall be lawful for 
him, although not authorised to convene general courts-martial to convene a 
court-martial, in this Act referred to as a field general court-martial, for the 
trial of the person charged with such offence, provided as follows : 

{a) An officer in command of a detachment or portion of troops not on 
active service shall not convene a field general court-martial for 
the trial of any person, unless that person is under his command, 
nor unless the offence with which the person is charged is an 
offence against the property or person of an inhabitant of, or 
resident in, the country in which the offence is alleged to have 
been committed ; 

{b) A field general court-martial shall consist of not less than three 
officers, unless the officer convening the same is of opinion that 
three officers are not available, having due regard to the public 
service, in which case the court-martial may consist of two 
officers; 

(c) The convening officer may preside, but he shall, whenever he 

deems it practicable, appoint another officer as president, who 
may be of any rank, but shall, if practicable in the opinion of 
the convening officer, be not below the rank of captain; 

(d) Where a field general court-martial consists of less than three 

officers, the sentence shall not exceed such summary punish- 
ment as is allowed by this Act, or imprisonment. 

(V) Section forty-eight of this Act shall not apply to a field general 
court-martial, but sentence of death shall not bo passed on any prisoner by 
a field general court-martial without the concurrence of all the members. 

(5) A field general court-martial may, notwithstanding the restrictions 
enacted by this Act in respect of the trial by court-martial of civil offences 
within the meaning of this Act, try any person subject to military law who is 
under the command of the convening officer, and is charged with any such 
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offence as is mentioned in tliis section, and may award for such offence any sen- 
tence which a general court-martial is competent to award for such offence: 

Provided always, that no sentence of any such court-martial shall be exe- 
cuted until confirmed as provided by this Act. 

50. (/) The officers sitting on a court-martial may belong to the same 
or different corps, or may be unattached to any corps, and may try persons be- 
longing or attached to any corjps. 

(i?) The officer w^ho convened a court-martial shall not, save as is otherwise 
expressly provided by this Act, sit on that court-martial. 

(5) Any of the following persons, that is to say, a prosecutor or witness 
for the prosecution of any prisoner, or the commanding officer cf the prisoner 
within the meaning of the provisions of this Act whicdi relate to dealing with 
a case summarily, or the officer who investigated the charges on which a pri- 
soner is arraigned, shall not, save in the case of a field general court-martial, 
sit on the court-martial for the trial of such prisoner, nor shall he act as judge 
advocate at such court-martial. 

51. U) A PRisoNKtt about to bo tried by any court-martial object, 
for any reasonable cause, to any member of the court, including the president, 
whether appointed to serve thereon originally or to fill a vacancy caused by the 
retirement of an officer objected to, so that the court may be constituted of 
oflicers to wdiom the prisoner makes no reasonable objection, 

(,y) Kvery objection made by a prisoner to any officer shall be submitted 
to the other oflicers appointed to form the court. 

(o) If the objection is to the president, such objection, if allowed by one- 
third or more of the other officers appointed to form the court, shall be allowed, 
and the court shall adjourn for the purpose of the appointment of another 
president. 

{4) If an objection to the president is allowed, the authority convenino 
the court shall appoint another president, subject to the same right of the 
prisoner to object. 

(o) If the objection is to a member other than the president, and is allowed 
by one-half or more of the votes of the officers entitled to vote, the objec- 
tion shall be allowed, and the member objected to shall retire, and his vacancy 
may be filled in the prescribed manner by another officer, subject to the same 
right of the prisoner to object. 

{6) In order to enable a prisoner to avail himself of his privilege of ob- 
jecting to any officer, the names of the officers appointed to form the court 
shall be read over in the hearing of the prisoner on their first assernbifng, and 
before they are sworn, and he shall be asked whether he objects to any of pucb 
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offieers, and «a like question shall be repeated in respect of any officer appointed 
to serve in lieu of a retiring officer. 

52. (1) An oath shall be administered by the prescribed person to every 
member of every court-martial before the commencement of the trial in the 
following form; that is to say, 

< You do swear, that you will well and 

‘ truly try the prisoner \pr prisoners) before the court according to the evidence 
^and that you will duly administer justice according to the Array Act now in 
' force, without partiality, favour or affection, and you do further swear that you 
* will not divulge the sentence of the court until it is duly confirmed, and you 
'do further swear that you will not on any account at any time whatsoever dis- 
' close or discover the vote or opinion of any particular member of this court- 
' martial unless thereunto required in due course of law. So help you GOD.'' 

(3) An oath in the prescribed form or forms shall be administered by 
the proscribed person to the judge advocate or person officiating as judge ad- 
vocate (if anv) and also to every officer in attendance on a court-martial for the 
purpose of instruction (if any) and also to every short-hand writer (if any) in 
attendance on the court-martial. 

(S) Every witness before a court-martial shall be examined on oath which 
the president or other prescribed person shall administer in the prescribed 
form. 

(4) If a person by this Act required either as a member of, or person in 
attendance on, or witness before a court-martial or otherwise in respect of a 
court-martial, to take an oath, objects to take an oath or is objected to as in- 
competent to take an oath, the court if satisfied of the sincerity of the objec- 
tion, or, where the competence of the person to take an oath is objected to, of 
the oath having no binding effect on the conscience of such person, shall per- 
mit such person instead of being sworn to make a solemn declaration in the 
prescribed form, and for the purposes of this Act such solemn declaration shall 
be deemed to be an oath. 

63. (/)lFa court-martial after the commencement of the trial is by 
death or otherwise reduced below the legal minimum, it shall be dissolved. 

(?) If after the commcnceraent of the trial the president dies or is other- 
wise unable to attend, and the court is not reduced below the legal minimum, 
the convening authority may appoint the senior member of the court, if of 
sufficient rank, to be president, and the trial shall proceed accordingly; but if 
he is not of sufficient rank the court shall be dissolved. 

(5) If, on account of the illness of the prisoner before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved. 
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(4) Where a court-martial is dissolved under the foregoing provisions of 
this section the prisoner may be tried again, 

(6) The president of any court-martial may, on any deliberation amongst 
the members, cause the court to be cleared of all other persons. 

((?) The court may adjourn from time to time. 

(7) The court may also, where necessary, view any place. 

(5) In the case of an equality of notes on the finding the prisoner shall 
be deemed to be acquitted. In the case of an equality of votes on the sen- 
tence, or any question arising after the commencement of the trial except the 
finding, the president shall have a second or casting vote. 

(.9) When a court-martial recommend a prisoner to mercy, sneb recom- 
mendation shall be attached to and form part of the proceedings of the court? 
and shall be promulgated and communicated to the prisoner, together with 
the finding and sentence. 

54. (/) T iin following authorities shall have power to confirm the find- 
ings and sentences of courts-martial; that is to say, 

(</) In the case of a regimental court-martial the convening officer or 
officer having authority to convene such a court-martial at the 
date of the submission of the finding and sentence thereof : 

fi) In the case of a general court-martial, Her Majesty, or some officer 
deriving authority to confirm the findings and sentences of gen- 
eral courts-martial immediately or mediately from Her Majesty : 

(c) In the case of a district court-martial an oniccr authorised to 
convene general courts-martial or some officer deriving authority 
to confirm the findings and sentences of district courts-martial 
from an officer authorised to convene general courts-martial: 

(4) In the case of a field general court-martial, an officer authorised to 
confirm the findings and sentences of general courts-martial for 
the trial of offences in the force of which the detachment or por- 
tion of troops uudtM* the command of the convening officer forms 
part, or, where the offence was committed on active service, 
any such officer as may under the rules made in pursuance of 
this Act be authorised to confirm the findings and sentences of 
the field general court-martial awarding the sentence: Provided 
that a sentence of death or penal servitude awardtnl by a field 
general court-martial shall not be carried into effect unless or 
until it has been confirmed by the general or field officer com- 
manding the force with which the prisoner is present at the 
date of his sentence. 
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(9) The authority having power to confirm the finding and sentence of a 
court-martial may send back such finding and sentence or either of them for 
revision once, but not more than once, and it shall not be lawful for the court 
on any revision to receive any additional evidence; and where the finding only 
is sent back for revision, the court shall have power without any direction to 
revise the sentence also. In no case shall the authority recommend the in- 
crease of a sentence nor shall the court-martial on revisal of the sentence, 
either in obedience to the recommendation of an authority, or for any other 
reason, have the power to increase the senteiKoe awarded. 

(5) The finding of acquittal whether on all or some of the offences with 
which the prisoner is charged shall not require confirmation or be suliject to 
bo revised and if it relates to the whole of the offences shall be pronounced at 
once in open court and the prisoner shall be discliarged. 

{4) A member of a court-martial shall not have authority to confirm the 
finding or sentence of that court-martial, and 'svhere a member of a court* 
martial becomes coulirming officer he shall refer the finding and sentence of 
the court-martial to a superior authority competent to confirm the findings and 
sentences of the like description of courts-mai tial, and that authority shall, for 
the purposes of this Act, bo deemed to be in tliat instance the confirming 
authority; and where a court-martial is held in a colony, and there is no such 
superior authority in that colony, the governor of that colony shall have power 
to confirm the finding and sentence of sueli court-martial in like manner in all 
respects as if ho were such superior authority as above mentioned : Provided 
that wdiere a member of a field general court-martial trying a prisoner would 
but for liis being a member of the court liave power to confirm the finding and 
sentence of the court, and is of opinion that it is not practicable, having due 
regard to the public service, to delay the case for the purpose of referring it to 
any other officer, he may confirm the finding and sentence. 

(5) An officer having authority to confirm the finding and sentence of a 
court-martial may withhold his confirmation wholly or partly, and refer such 
finding and sentence or the part not confirmed to any superior authority com^ 
petent to confirm the findings and sentences of the like description of courts- 
martial, and that authority shall for the purposes of this Act bo deemed to be 
in that instance and to the extent of such reference the confirming authority. 

(6) Subject to the provisions of this Act with respect to the find- 
ing of acquittal, the finding and sentence of a court-martial shall not be valid 
except in so far as the same may be confirmed by an authority authorised to 
confirm the same. 
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(7) Sentence of death when passed in a colony shall not unless passed in 
respect of an offence committed on active service be carried into eCect, unless, 
in addition to the confirmation otherwise required by this Act, it is approved 
by the governor of the colony* 

(8) Sentence of death when passed in India in respect of the offence of 
treason or murder shall not (except where the offence was committed on 
active service) be carried into effect, unless in addition to the confirmation 
otherwise required by this Act it is approved by the Governor General. 

(9) When a person subject to military law is convicted of manslaughter 
or rape or any other civil offence under the section of this Act relating to the 
trial by court-martial of civil offences, and is sentenced to penal servitude, such 
sentence shall not be carried into execution unless, in addition to the confirm- 
ation otherwise required by this Act, it is approved, if the offender has been 
tried in India, by the Governor General, or, if he has been tried in a colony, 
by the governor of the colony. 

55. [Hep. 56 & 57 FicL, e. 4., s.9 (S).] 

56. (i) A piusoNKK charged before a court-martial with stealing may 
be found guilty of embezzlement or of fraudulently misapplying money or 
property. 

(2) A prisoner charged before a court-mai'tial with embezzlement may 
be found guilty of stealing or fraudulently misapplying money or property, 

(3) A prisoner charged before a court-martial with desertion may be 
found guilty of attempting to desert or of being absent without leave. 

(4) A prisoner charged before a court-martial with attempting to desert 
may be found guilty of desertion or of being absent witliout leave. 

(5) A prisoner charged before a court-martial with any other offence 
under this Act may, on failure of proof of an offence being committed under 
circumstances involving a higher degree of punishment, bo found guilty of 
the same offence as being committed under circumstances involving a Jess 
degree of punishment. 

Execution of Sentence. 

57. (1) The confirming authority may, when confirming the sentence of 
any court-martial, mitigate or remit the punishment thereby awarded, or com- 
mute such punishment for any less punishment or punishments to which the 
offender might have been sentenced by the said court-martial, or if such pun- 
ishment is death, awarded for the offence of murder, then for penal servitude 
or such less punishment as is in this Act mentioned. The confirming author- 
ity may also suspend for such time as seems expedient the execution of a sen- 
tence* 
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JSxeeutionof When a sentence passed by a court-martial has been confirmed, the 

following authorities shall have power to mitigate or remit the punishment 
thereby awarded, or to commute such punishment for any less punishment or 
punishments to which the offender might have been sentenced by the said 
court-martial, or, if such punishment is death, awarded for the offence of 
murder, then for penal servitude or such less punishment as is in this Act men- 
tioned j that is to say, 

(a) As respects persons undergoing sentence in any jdace whatever, Her 
Majesty or the Commander-in-Chief or the officer commanding 
the district or station where the prisoner subject to such punish- 
ment may for the time being bo, or any prescribed officer; and 
{d) As respects persons undergoing sentences in India, the Commander- 
in-Chief of the forces in India, or such officer as the Commander- 
in-Chief of the forces in India, with the approval of the Governor 
General of India in Council may appoint ; and 
(c) As respects persons undergoing sentences in any colony, the officer 
commanding the forces in that colony ; and 
((-i) As respects persons undergoing sentences in any place not in the 
United Kingdom, India, or a colony, the officer commanding 
the forces in such place. 

(3) Trovided that the power given by this section shall not be exercised 
1 y an officer holding a command inferior to that of the authority confirming 
the sentence, unless such officer is authorised by such confirming authority or 
other superior military authority to exercise such power. 

(4) An authority having power under this eectlon to mitigate, remit, or 
commute any punishment may, if it seem fit, do all or any of those things in 
respect of a person subject to such punishment. 

(5) The provisions o£ this Act with respect to an original sentence of penal 
servitude or imprisonment shall apply to a sentence of penal servitude or 
imprisonment imposed by way of commutation. 

58. When a person subject to military law is convicted by a court-mar- 
tial, whether in the United Kingdom or elsewhere, either within or without 
Her Majesty dominions, and is sentenced to penal servitude, such conviction 
and sentence shall be of the same effect as if such person (in this Act referred to 
as a military convict) had been convicted in the United Kingdom of an offence 
punishable by penal servitude and sentenced to penal servitude by a compe- 
tent civil court, and all enactments relating to a person sentenced to penal ser- 
vitude by a competent civil court shall, so far as circumstances admit, apply 
accordingly. 
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69. (/) Wii KiiE a sentence of penal servitude is passed by a court-martial Kxecuiionof 
in the United Kingdom, the military convict on whom such sentence has been 
passed shall, as soon as practicable, be transferred to a penal servitude prison pawed 
to unaergo his sentence according to law, and until so transferred shall be Kingdom, 
kept in military custody, 

(<s^) The order of the cominittiug authority (hereafter in this section men- 
tioned) shall be a sufficient warrant for his transfer to a penal servitude juison. 

(3) At any time before his arrival at a penal servitude prison the dis- 
cliarging authority (hereafter in this section mentioned) may^by order dis- 
charge ihe military convict. 

{4) Any one or more of the following officers shall be the committing 
authority for the purposes of this section, namely, — 

(^z) The Commander-iu-Chief, 

(6) The Adjutant General, 

[e) The commanding officer of the military convict, and 
(z/) Any other prescribed officer, 

(5) Any one of the following officers shall be the discharging authority for 
the purposes of this section, namely, — 

{a) The Commander-in-Chief, 

(6) The Adjutant General, and 
(c) Any other prescribed officer. 

60. (i) WiTEiiR a sentence of penal servitude is passed by a court-mar- Kxecutlon of 
tial in India or any colony, the military convict on whom such sentence has 
been passed shall, as soon as praeticablc, be transferred to'a penal servitude P»*»ed 
prison to undergo his sentence according to law. a* colony.*** 

(S) The order of the committing authority (hcreafter^in this section men- 
tioned) shall be a sufficient warrant for his transfer to a penal servitude 
prison. 

( 3 ) The military convict during the period which intervenes between the 
passing of his sentence and his arrival at the penal servitude prison (in this 
section referred to as the term of his intermediate custody) shall be deemed to 
bo in legal custody. 

(4) The military convict during his term of intermediate costody may be 
kept in military custody or in civil custody, or partly in one description of 
custody and partly in the other, and may from time to time be transferred 
from military custody to civil custody and from civil custody to military 
custody as occasion may require, and may, during his conveyance from place 
to place, or when on board ship or otherwise, be subjected to such restraint as 
is necessary for his detention and removal. 
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(6) Civil custody for the purposes of this section, means custody in 
any authorised prison; nevertheless, where it is not practicable to place the 
military convict in au authorised prison, he may, by way of civil custody, be 
confined temporarily in any other prison with the assent of the authority hav- 
ing jurisdiction over that prison. 

(6) The military convict whilst in any prison in which he may legally be 
placed may be dealt with, in respect of hard labour and otherwise, accord- 
ing to the rules of that prison. 

(7) An order of the removing authority (hereafter in this section men- 
tioned) shall be asuflicient authority for the transfer of the military convict 
from military custody to civil custody and from civil custody to military cus- 
tody, and his removal from place to place, and for his detention in civil cus- 
tody, and generally for dealing with such convict in such manner as may be 
thought expedient during the term of his intermediate custody. 

(8) The removing authority during the term of the intermediate custody 
of the military convict may from time to lime by order provide for his being 
brought before a court-martial, or any civil court, either as a witness or for 
trial or otherwise, and au order of such authority shall be a sudieient warrant 
for the delivering him into military custody, and detaining him in custody 
until he can be returned, and for returning him to the place from whence he 
is brought, or to such other place as may be determined by the removing 
authority. 

{9) Any directions of the removing authority relating to the mode in 
which the military convict is to be dealt with during the term of his inter- 
mediate custody may bo contained in the same order or in several orders; and if 
the orders are more than one, they may be by different officers and at different 
times. 

[10) At any time before the military convict arrives at a penal servitude 
prison the discharging authority (hereafter in this section mentioned) may 
by order discharge the military convict. 

[11) Any one or more of the following officers shall be the committing 
authority for the purposes of this section ; that is to say, 

(a) In India-— 

(i) The Comraauder-in-Chief of the forces in India; 
***** 

(iii) The Adjutant General in India; and 

***** 

(b) In a colony, the officer commanding the forces in that colony; and 

(<?) In any case, whether in India or in a colony, the prescribed officer. 
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{12) Any one or more of the following^ oflicers sliall be the removing 
authority for the purposes of this section; that is to say, 

{a) Any otficer in this section named as the committing authority; 
also 

(6) The officer, commanding the military district or station where the 
militaiy convict may for the time being be; also 

(c) Any other pn^scribed olficer. 

(/5) Any of the following odicers shall be tlic discharging authority for 
the purposes of this section; that is to say, 

{a) The officer who confirmed the sentence; also 

{6} Any officer in this section named as the committing authority; 
also 

(c) Any other prescribed officer* 

61. (/) WnnuK a senienec of penal servitude is passed by a court- marl ial 
in any foreign country, Mie military convict on whom such senteiuo lias iieeu 
passed shall, as soon as pra(*tical)le, be transferred to a penal servitude prison for 
the purpose of undergoing liis sentence according to law, and, until so trans- 
ferred, may be kejit in military custody. 

(9) The order of the (jonunltting authority (liereuftor in this section 
mcutiojicd) shall he a siiffieit.'nt warrant for the transfer of the military con- 
vict to a penal servitude jirison, 

(5) If ac any time tieforc his arrival in tlie United Kingdom the mili- 
lary convict is Irought into India or any colony, lie may be dealt w'ith by tlie 
competent militjiry authority in India or sucdi colony in the same manner 
in all respects as if he had been there sentenced by court-martial to penal 
servitude. 

(-/) Tl\e military e.mvict may, at any tiiuo before luj arrives at any place 
In the United Kingdom, India, or any colony, he discharged by tiie discharging 
authority (hereafter in this section mentioned) liaving jurisuictiou in any 
])hice whore the military convict may for the time being be. 

(5) Any one or more of the following ofliecrs shall be tlio committing 
aatliority for the purposes of this section; that is to say^, 

(a) The officer commanding the army or force with which the military 
convict was serving at the time of his being sentenced ; 

(/;) The officer wdio confirmed the sentence of the court; 

(e) Any other prescribed officer. 

(6‘) Any committing authority under this section shall also be the dis- 
charging authority for the purposes of this section, 
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62, (i) A PENAL servUvide prison for the purposes of the provisions of 
this Act relating to penal scrvitiule moans any prison or place in Avhich a 
prisoner sentenced to penal servitude by a civil court in the United Kingdom 
can for the time being be confined, either permanently or t(?inporarily. 

(§) ^‘An authorised prison for the purposes of the provisions of this 
Act relating to penal servitude means any prison in India or any colony which 
the Governor General of India or the governor of such colony may, with the 
concurrence of a Secretary of State, have appointed as a j)rIson in which 
military convicts may, during the period of their intermediate custody, be 
Confined. 

{3) After a military convict has arrived at tbr penal servitude prison to 
undergo his sentence, he shall be dealt with in the like manner as an ordinary 
civil prisoner under sentence of penal servitude. 

63 . (1) W II KiiE a sentence of iin])riscnment is ]»assi'd by court-martial or 
a eommaudlng ofiicer, the persc.n on \vhom such sentence has been passed (in 
the provisions of this Act relating to imprisonment referred to as a military 
prisoner) sliall undergo the term of Ids Imju’isonment cilher in military 
custody or in a public prison or partly in one way and partly in the other, 

(5) The order of the committing authority licrcaftcr mentioned shall be 
a sufficient warrant for the transfer of a military prisomu' to a publfij prison, 

(5) A military ])ris(>ne.r while in a public ]uiscn shall he confined, kept to 
hard lal)Our, and otherwise dealt with in tlm like manner as an ordinary 
juisoner under a like sentence of imprisonment; and where the hospital or 
place for the reception of sick prisoners in such prison is detached from the 
prison may be detained in such hospital or place and convoyed to and from the 
same as circumstances require. 

{4) A military prisoner during his conveyance from place to place, or 
when on board sliip or otlierwise, may be Bubjeded to such reslraint as is 
necessary tor his detention and removal. 

(o) The discharging authority hereafter mentioned may, at any time 
during the period of a military prisoner undergoing his imprisonment, by 
order discharge the prisoner, 

(6) The committing authority or any other prescribed authority may at 
any time by order remove a military prisoner from one public prison to 
another, so that he he not removed from a prison in the United Kingdom to 
a prison elsewhere. 

(7) The removing authority hereafter mentioned may, at any time during 
the period of the military prisoner undergoing his sentence in a public prison, 
from time to time, by order provide for his being brought before a court' 
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martial, or any civil court, citlior as a witness, or for trial or otherwise, atul an 
order of sucdi authority shall ho a vsuflieient warrant for delivering him into 
military custody and detaining him In cu.stody until he nan ho returned and 
for returning him to the place from whence he is brought, or to such other 
place as may he determined by the removing aiitliority, 

64. WiiEKK a sentence of imprisonment is }>assed or is being undergone 
in the United Kingdom, then for the purposes of the provisions of this Act 
relating to iinprisonnnmt^ — 

(1) The expression puhlio prison means any prison in the United 

Kingdiun in whieli offenders sentenced by a civil court to irn|jiis(Ui- 
liient can for tlie time lieing be confined: 

(2) Any one or more of the following oflicers shall he the committing 

authority : 

( // ) T h (:? C 0 m m an ( i e r- i n - C h i ef ; 

[b] The? Adjutant General] 

(c) d he 0 nicer who confirmed the sentence; 

{4 , The eonunamling ollicer of the military prisoner] and 
(e) Any other prescribed oflieer: 

(3) Any one of the following olfieers shall bo the diseharofirg 

authority ; 

(a) d’bc? (o)ininandcr-in-Chicf ; 

\b) i1\(! Adjutant (iciKU’al; 

(c) Thr nflicer coniinanding the military district in which the p:i" 
soui'i’ may be; 

(4) The? ofli''er who confirmed the sentence; 

(e) Any other pn-scrihed oflic'er; also 

(/) Wliere the sentence was passed by the commanding ofiicer, 
the commanding officer. 

(4) Any one or more of the following oflicers shall be the removing 

authority : 

(a) The Cornrnander-in-Chief ; 

(b) The Adjutant General ; 

(c) The olReer commanding the military district in which the pri- 

soner may be j 

(d) Any other prescribed officer; also 

(e) Where the? sentence was passed by the commanding officer, the 

commanding officer. 
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65. Where a sentence of imprisonment is passed or being undergone in 
India or any colony, tbeii for the purposes of the provisions of this Act 
relating to imprisonment — 

(1) The expression ^'public prison means any of the following prisons; 
that is to say — 

(a) whore the sentence was passed in India, any authorised prison in 
India; 

[fj) where the sentence was passed in a colony, any authorised prison 
in that colony; 

(e) any such authorised prison in any part of Her Alajesty^s dominions 
other than that in which the sentence was passed as may be 
prescribed ; and 

[d) any pnblio prison in the TInitod Kingdom as above denned for the 
purpose of tlie provisions of this Act relating to imprisonment 
in the United Kingdom: 

(iJ) ^S^uthorised privson means any prison in India or any colony which 
the Governor General of India or the governor of such colony, 
with the coneurrenec of the Secretary of State, may have 
appointed as a prison in which military prisonous may be coniined. 

(^3) A military prisoner may temporarily be confined in a prison not a 
public prison, with the assent of the authority having jurisdiction 
over such prison. And a military prisoner, who is to undergo his 
sentence in the Unite ! Kingdom until he reaches a prison in the 
United Kingdom, in wliich he is to undergo his sentence, may be 
kept in military custody or in civil custody, and partly in one 
deseviptioii of custody and partly in the other, and may from time 
to time be transferred from military custody to civil custody, and 
from civil custody to military custody, as occasion may require: 

(4.J Any one or more of the following officers shall be the committirif^ 
authority; that is to say, 

1 / 7 ) In India — 

(i) The Commander-iU'Chiof of the forces in India; 


(iii) Tile Adjutant General in India; and 

•}(• * * -jf 

(5) In a colony, the ofTicer commanding the forces in tliat colony; and 
(j) In any ease, \vhether in India or in a colony — . 

(i) The officer who confirmed the sentence ; 

(ii) Tlic commanding oflieer of the military prisoner; and 

(iii) Any other prescribed officer. 
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(5) x\ny of the following olBoers shall be the discharging authority: 

(a) The oifieoi* commanding the military district or station in which 
the prisoner may be; 

{b) Any officer in this section named as a committing authority, with 
this exception, that the commanding officer shall only be a dis- 
charging authority where the sentence was passed by a com- 
manding officer; and 
(t*) Any other prescribed officer. 

(6) Any one or more of tlie following officers shall be the reraovin:. 

authority : 

(«) Any officer in this section named as a committing authority; 

(A) The officer commanding the military district or station where the 
prisoner may be; and 
{c) Any other prescribed officer, 

66. Wiimtii) a sentence of imprisonment is passed by a court-martial orcorn- 
maiuling offi(3er in any foreign coinitry, then if and as soon as the military 
prisoner on whom such sentence has been passed is brought into the United 
Kingdom or India, or any colony, the provisions of tliis Act shall apply in the 
same manner in all respects as if the sentence of imprisonment had been paesed 
in the IJiute<i Kingdom, India, or any colony, as the case may be, with this 
addition, that the ollieei* commanding the army or force to which the military 
prisoner belonged at the time of his being sentenced shall also be deemed to be 
a committing authority, 

67. (/) T im competent military authority (hereafter in this section men- 
tioned) may give directions for the delivery into military custody of any 
military prisoner for the time being undergoing his sentence of imprisonment, 
and the removal of such prisoner, whether with his corps or separately, to any 
place beyond the seas where the corps, or any part thereof, to which for the 
time being he belongs, ie serving or under orders to serve. 

(.9) The directions of such competent military authority, or an order of the 
lemoving authority issued in pursuance of such directions, shall be sufficient 
authority for the removal of such prisoner from the prison in which he is con- 
fined, and far his conveyance in military custody to any place designated, and 
for his intermediate custody during such removal and conveyance, 

(5) The competent military authority may further give directions for the 
discharge of the prisoner either conditionally or unconditionally at any time 
while he is in military custody under this section. 
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(4) For the purposes of this section any one or more of the following 
officers shall be the competent military authority: 

(а) In the United Kingdom — 

(i) The Commander-in-Chief ; 

(il) The Adjutant General; and 
(iii) Any other prescribed officer: 

(б) In India — 

(i) The Commander-in-Chief of the forces in India; 

^ * * 

(iii) The Adujtant General in India; and 

* * y-it 

(e) In a colony, the officer commanding the forces in that colony; and 

(d) In any case, whether in India or in a colony, the prescribed officers. 

68. (/) The term of penal servitude or imprisonment to which a person 
is sentenced by a court-martial, whether the sentence has been reviscjd or not, 
and whether the prisoner is already undergoing sentence or not, shall be reck- 
oned to commence on the clay on which the original sentence and proceedings 
were signed by the president of the court-martial. 

(^) An offender under this Act shall not be .subject to imprisonment for 
more than two consecutive years, whether under one or more sentences. 

Miscki.laneous. 

Arlicles of War and Rules *>/ Procedure, 

69. It shall be lawful for Her Majesty to make Articles of War for the 
better government of ofliccM’s and soldiers, and siudi Articles shall be judicially 
taken notice of by all judges and in all courts whatsoever : Provided that no 
person shall, by siudi Articles of War, be subject to suffer any punishment ex- 
tending tc life or limb, or to be kept in penal servitude, excsr'pb for crimes 
which are by this Act expressly made liable to such punishment as aforesaid, 
or be subject, with reference to any crimes made punishable by this Aet, to 
bo punisluid in any maimer which does not accord with the provisions of this 
Act. 

70. (0 Subject to the provisions of this Aet Her Maje^Jty may, by rule 
to be signified under the hand of a Secretary of State, from time to time 
make, and when made repeal, alter, or add to, provisions in respect of the 
following matters or any of them; that is to say, 

(а) The assembly and procedure of courts of inquiry; 

(б) The convening and constitution of courts-martial; 

(f) The adjournment, dissolution, and sittings of courts-martial; 

(d) The procedure to be observed in trials by court-martial; 
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[e) The confirmation and revision of the findings and sentences of courts- Articles of 
martial, and enabling the authority having power under section 
fifty-seven of this Act to commute sentences to substitute a valid Procedure. 
sentence for an invalid sentence of a court-martial; 

(/) The carrying into effect sentencOvS of courts-martial; 

(^) The forms of orders to be made under ^he provisions of this Act 
relating to courts-rnartial, penal servitude, or imprisonment; 

(/}) Any matter in this Act directed to be prescribed; 

(i) Any other matter or thing expedient or necessary for the purpose 
of carrying this Act into execution so far as relates to the inves- 
tigation, trial, and punishment of offences triable or punisli- 
able by military law. 

(2) Provided always, that no such rules shall contain anything contrary 
to or inconsistent with the provisions of this Act. 

(■?) All rules made in pursuance of this section shall be judicially noticed* 

(4) All rules matle in pursuance of this section sliall be laiii before Parlia- 
ment as soon as practicable after they are made, if Parliament be then sitting, 
and if Parliament be net then sitting, as soon as practicable after the beginning 
of the then next session of Parliament . 


Command. 


Command. 


71. (/) P<vR the purpose of removing doubts as to the powens of command 
vested or to be vested in ofiicers and others belonging to Her Majesty'^s forces, 
it is hereby declared that Her Majo^sty may, in such manner as to Her 
Majesty may from time to time seem meet, make regulations as to the persons 
to be invested as ofiicers, or otherwise, with command over Her Majesty^s 
forces, or any part thereof, or any person belonging thereto and as to the 
mode in which sucdi command is to be exercised; provided tliat command shall 
not be given to any person over a person superior in rank to himself„ 

(2) Nothing in this section shall he deemed to be in derogation of any 
power otherwise vested in Her Majesty. 

Inquiry as to and Confession of Veserlion. 

72. (/) Whkn any soldier has been absent without leave from his duty 
for a period of twenty-one days, a court of inquiry may as soon as practicable 
be assembled, and inquire in the prescribed manner on oath or solemn declara' 
tion (which such court is hereby authorised to administer) respecting the fact 
of such absence, and the deficiency (if any) in the arms, anu iunition, equip, 
ments, instruments, regimental necessaries, or clothing of the soldier, and if 
satisfied of the fact of such soldier having absented himself without leave or 
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alid^CtfnfeV^ ofcher siifilcient cauise, the court shall declare such absence and the period thereof, 
aion vf Deser- and the said deficiency, if any, and the commanding* officer of the absent 
soldier shall enter in the regimental books a record of tlic declaration of such 
court. 
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(5) If the absent soldier does not afterwards surrender or is not appre- 
hended, such record shall have the legal effect of a conviction Ijy court-mar- 
tial for desertion. 

73. [i] Whkiu^: a soldier signs a confession that he has been guilty of de- 
sertion or of fraudulent enlistment, a competent military authority may, by the 
order dispensing with his trial by a court-martial, or by any subseepuint order, 
award the same forfeitures and the same deductions from pay (if any) as a 
court-martial could award for tlie said offence, or as are consequential upon 
conviction by a court-martial for the said offence, except such of them as may 
be mentioned in tlie order. 


[2] If upon any such confession, evidence of the truth or falsehood of 
such confession cannot then be conveniently obtained, the record of sucli con- 
fession, countorsigned by the commanding officer of the soldior, shall be entered 
in the regimental books, and such soldier shall f?ontimie to do duty in the 
corps in which he may then be serving, or in any other corps to which he may 
be transferred, until he is discharged or transferred to the reserve, or until 
legal proof can be obtained of the truth or falsehood of such confession. 

(3) The competent military authority for the purposes of this section means 
the Commander-in-Chief or Adjutant General, or any general or other officer 
commanding a military district, or, in the ease of India, the Comrnauder-in- 
Chief of the forces in India, or such otficor as the Cominander-in-Chief of the 
forces in India, with the approval of the Governor General of India in Council, 
may a])point, and in the case of a colony and elsewhere the general or other 
officer commanding the forces, subject in the case of India, or a colony, or 
elsewhere, to any directions given by the Coinmander-in-Cliief. 
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74. [1) Fou the prompt repression of all offences which may be committed 
abroad, provost marshals M'ifch assistants may from time to time he appointed 
by the general order of the general officer commanding a body of forces, 

(9) A provost marshal or his assistants may at any time arrest and detain 
for trial persons subject to military la^v committing offences, and may also 
carry into execution any punishments to be inflicted In pursuance of a court-mar- 
tial, but shall not inflict any punishment of his or their own authority. 
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Restitution of Stolen Property. 

75. (/) WirKUK a person has been convicted by court-martial of liaving 
stolen, embezzled, received, knowing it to be stolen, or otherwise unlawfully 
obtained, any property, and the property' or any part thereof is found in the 
possession of the offender, the authority confirming the finding and sentence of 
snob court-martial, or tlic Conimaiulei*-iu-Chief, may order the property so 
found to bo restored to the person appearing to be the lawful owner thereof. 

{2) A like order may be made with respect lo any property found in tlie 
possession of such offender, which ap])ears to the confirming vinthority or Com- 
mander-in-Chief to have been obtained by the conversion or exchange of any 
of the jn’oporty stolen, embezzled, received, or unlawfully obtained. 

(/)} Moreover where it aj)pears to the confirming authority or Comrnander- 
in-Chief from tho evidence given before the court-martial, that any part of 
the property stolen, embezzled, received, or unlawfully olitaiued was sold to 
or pawned with any person without any guilty knowledge on tho part of the 
person purel)asiag or taking in pawn the property, theauthority or Commander- 
in-Chief may, on the application of that person, and on the restitution of tlie 
said ]>roperty to tho owner thereof, order that out of the money (If any) found 
in tho possession of the offender, a sum not exceeding the amount of tho pro- 
ceeds of tho said sale or pawning shall bo paid to the said person purchasing or 
taking in pawn. 

(i) An order under this section shall not bar the riglit of any person, 
other than the oiTender, or any one claiming through him, to recover any j)i' 0 - 
perty or money delivered or paid in pursuance of an order under tin’s section 
from the person to whom the same is so delivered or paid. 


TART II. 

Enlistment. 

Period of Service. 

76. A PERSON may be enlisted to serve Her Majesty as a soldier of the 
regular forces for a period of twelve years, or for such less period as may he 
from time to time fixed by Her Majesty, hut not for any longer period, and 
the period for which a person enlists is in lids Act referred to as the term of 
his original enlistment. 

77. The original enlistment of a person under this Act shall be as follows, 
either — 

( 1 ) Eor the whole of tho term of his original enlistment in army service; 
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(il) for Biicli portion of the term o£ his original enlistment as may be from 
time to time fixed by a Secretary of State, and specified in the 
attestation paper, in army service, and for the residue of the said 
term in the reserve. 

78. (/) A S KCHi'TAKY of Stale may from time to time, by general or 

special regulations, vary the conditions of service, so as to permit a soldier of 
the regular forces in army service, with his assent, either — 

{a) To enter the reserve at once for the residue unexpired of the 

term of bis original enlistment; or 

{b) To extend his anny service for all or any part of the residue un- 
expired of such term ; or 

(r‘) To extend the term of his original enlistment up to the period of 
twelve years. 

{2) A Secretary of State ma}'’ from time to time, by general or special 

regulations, vary the conditions of service so as to pennit a man in the re- 

serve, with his assent, to re-enter upon army service for all or any part of the 
residue unexpired of the term of his original enlistment, or for any period of 
time not exceeding twelve years in the whole from the date of his original 
enlistment. 

79. Ix reckoning tlie service of a soldier of the regular forces for the pur- 
pose of discharge or of tian?ifer to the reserve — 

(1) The service shall begin to reckon from the date of his attestation; 
but 

(*2) Where a soldier of the regular forces has been guilty of any of the fol- 
lowing offences: 

{a) Desertion from Her Majesty’s service, or 

(S) Fraudulent enlistment, 

then either upon his conviction by court-martial of the offence, 
or (if, liaving confessed the offence, he is liable to be tried) upon 
his trial being dispensed with by order of tb3 competent military 
authority, the whole of his prior service shall be forfeited, and 
he shall be liable to serve as a soldier of the regular forces for 
tlie term of his original enlistment, reckoned from the date of 
such conviction or such order dispensing with trial, in like manner 
as if ho had been originally attested at that date: 

Provided that a Secretary of State may restore all or any part of the ser- 
vice forfeited under this section to any soldier who may perform good and 
faithful service, or may otherwise be deemed by such Secretary of State 
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to merit sueb restoration of service, or may be recommended for such restora- 
tion of service by a court-martial. 

Proceedings for E7il{8iment. 

80. (/) Eveky person authorised to enlist recruits in the re;^‘ular forces (in 
this Act referred to as the recruiter shall give to every person offering to 
enlist a notice in the form for the time being authorised by a Secretary of 
State, stating the general requirements of attestation and the general condi- 
tions of the contract to be entered into by the recruit, and directing such per- 
son to appear before a justice of the peace either forthwith or at the time and 
place therein mentioned. 

(5) Upon the appearance before a justice of the peace of a peri^on offering 
to enlist, the justice shall ask him whether he has been served \v»th and 
understands the notice and whether he as.sents to be enlisted, and shall not 
proceed with the enlistment if he considers the recruit under the inlliienco 
of liquor, 

(3) If he does not appear before a justice, or on appearing does not assent 
to^be enlisted, no further proceedings shall be taken, 

{4) If he assents to be enlisted — 

{a) The justice, after cautioning such person that if he makes any false 
answer to the questions read to him be will be liable to be punished 
as provided by this Act, shall read or cause to be read to him 
the questions S(‘t forth in the attestation paper for the time 
being autliorised by a Secretary of State, and shall take care that 
such person understands each qiu.'stion so read, and after ascer- 
taining that the answer of such person to each question has 
been duly recorded opposite the same in the attestation paper, 
shall require him to make and sign the deela ration as to the 
truth of those answ'cis set forth, in the said paper, and shall then 
administer to him tlio oath of allegiance contained in the said 
paper: 

{1) Upon signing the declaration and taking the oath, such person 
shall be deemed to be enlisted as a soldier of Her Majesty^s 
regular forces : 

[c) The justice shall attest by his signature, in manner required by 
the said paper, the fulfilment of the requirements as to attesting 
a recruit, and shall deliver the attestation paper, duly dated, to 
the recruiter: 
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{(1) The fee for the attestation of a recrnil:^ and for all acts and tliinj^s 
incidental thereto, shall be one shilling and no more, and shall 
be paid to the clerk of the justice : 

[e) The ofliccr who finally approves of a recruit for service shall, at his 
request, furnish him with a certified enp/ of his attestation 
paper. 

(5) The date at which the recruit signs the declaration and takes the 
oath in this section in that behalf mentioned shall be deemed to be the date of 
the attestation of such recruit. 

[()) The competent military authority, if sativsfied thnt there is any error 
in the attestation paper of a recruit, may cause the recruit to attend before 
some justice of the peace, and that justice, if satisfied that such error exists, 
and is not so material as to render it just that the roerniL should be discharged, 
may amend the error in the attestation paper, and the paper as amended shall 
thereupon lie deemed as valid as if the matter of the amendment had formed 
part cf the original matter of such paper. 

(7) Where the regulations of a Secretary of State under this part of this 
Act require duplicate attestation papers to be signed and attested, this section 
shall apply to both such duplicates, and in the event of any amendment of an 
attestation paper the amendment shall be made in both of the duplicate 
attestation pa])ers. 

81. Ip a recruit within three months after the date of his attestation pays 
for the use of Her Majesty a sum not exceeding ten pounds, he shall be dis* 
charged with all convenient speed, unless he claims such discharge during a 
period when soldiers in army service who otherwise wotdd bo transferred to 
the reserve are required by a proedamation of Her Majesty in pursuance of 
this Act to coutiuue in army ■ service, in which case be may be retained in 
Her Majesty^s service during that period, and at the termination thereof shall, 
if he so require it, on the payment then of the said sum bo discharged. 


Appointment to Corps a?id Transfers, 

82. (/) Kkcuuits may, in pursuance of any general or special regulation, 
from time to time made by a Se<‘retary of State, be enlisted for service in parti- 
cular corps of the regular forces, but save as is provided by such regulations, if 
any, recruits shall be enlisted for general service. 

{2) The competent military authority shall as soon as practicable ap- 
point a recruit, if enlisted for service in a particular corps, to that corps, and 
if enlisted for general service, to some corps of the regular forces* 
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83. A SOLDIEK of the regular forces, whether enlisted for general service 
or not, when once appointed to a corps, shall serve in that corps for the period 
of his army service, whether during the term of his original enlistment or dur- 
ing the period of such rc*engagemcnt as is in this Act mentioned, unless trans- 
ferred under the following provisions: 

(1) A soldier of the regular forces enlisted for general service may within 
three months after the date of lus attestation be transferred to any corps of 
the regular forces of the same arm or branch of the service by order of the 
competent militarj authority. 

{Z) A soldier of the regular forces may at any time with liis own con- 
sent be transferred by order of the competent military authority to any corps 
of the regular forces. 

(3) Where a soldier of the regular forces is in pursuance of any of the 
foregoing provisions transferred to a corps in an arm or branch different from 
that ill which he Was previously serving, the competent military authority 
may by order vary the conditions of his service so as to correspond witii the 
general conditions of service in the aim or branch to which he is transferred. 

(4) A soldier of the regular forces in any branch of the service may he 
transferred by order of llie competent miUtary authority to any corp.s of the 
same branch which i.s serving in the Uiiitod Kingdom in either of the follow- 
iug cases: 

{a) When he has been invalided from service beyond tlie seas; or 

(/;) When, in tlie case of lus corps or the part thei'cof in wliicli he is 
serving being ordered on service beyond the seas, he is either 
unlit for such service by reason of his health, or is wifdiin two 
years from tlic end cither of the period of his army service in 
the term of liis original enlistment, or of su(di re-engagemeut as 
is in this Act mentioned. 

(5) Where a sohller of tlie rcgidar forces in any brunch of the service, 
who was enlisted to serve part of the term of liis original enlistment in the 
reserve, and has not extended his army service for the wliole of iJiut time, is 
on service beyond the seas, and at the time of his corps or the part tlicreof in 
which he is .serving being ordered to another station or tf» leLurn home has 
more than two years of Ids army service in tlic term of In’s original enlist- 
ment nnexpired, he may be transferred by order of tlic comp(.t(Uit military 
authority to any corps of the same branch which or a p.art of which is on 
service beyond the seas. 

[(]) Where a soldier of the regular forces has been f ransi'erred to serve, 
either ai? a wauant.omcer not holding an lionorary cermnission, or on the stuff, 
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or in any corps not being a corp.s of infantry, eavalryj artU'ery, or engincerj?, be 
may by order of the competent military authority, either during the term of 
his original enlistiiient or during the period of his re-engagement, be removed 
from sueh service and transferred to any corps of the regular forces serving 
in the United Kingdom, or to any corps of tin? regular forces serving on the 
station beyond the st as on which he is serving at the time of his removal, or 
to the (*orp.s of the regular forces in which he was serving prior to such first- 
mentioned transfer, either in the rank he holds at the time of his removal or 
any lower rank. 

(7) Where a soldier of the regular forces — 

(i/) lias been guilty of the offruice of desertion from Her Majesty^s 
service or of fraudulent enlistment, and has eitlior been convicted 
of the same by a court-martial, or, having confessed the 
o§*ence, is liable to be triod^ luit Ids trial has been dispensed 
with by order of the competent military authority; or 
(/;) Has been soutenced by a court-martial for any olT(jnce to a punish- 
ment not less than imprisonment for a term of six months, 

such soldier shall be liable, in commutation wholly or partly of other punish- 
ment, to general service, and may from time to time be transferred to such 
corps of tile regular forces as the competent militaiy authority may from time 
to time order, ■ ! 

(S) A soldier of the regular forces delivered into military custody or com- 
mitted by a court of summary jurisdiction in any part of Her Majesty^s domin- 
ions as a deserter shall be liable to be transferred by order of the competent 
military authority to any corps of the regular forces near to the place where 
he is delivinnl or committed, or to any other corps to whieh the competent 
military authority think it desirable to transfer him, and to SlU’Vc in the corps 
to whieh lie Is so transferred w'ithout prejudice to his subsequent trial and 
punishment, ; 


Ue-cjuiagement awl Prolongation of Sendee, 

84 . (/) Subjkct’ to any general or special regulations from time to 
time made by a Secretary of State, a soldier of the regular forces, if in army 
service, and after the expiration of nine years from the date of his original term 
of enlistment, may on the recommendation of his commanding oUleer, and with 
the approval of the competent military authority, be re-engaged for such 
further period of army service as will make up a total continuous period of 
twenty-one years of army service, reckoned from the date of his attestation, 
and inclusive of any period previously served in the reiserve. 
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(9) A soldier of tlie re^’U^ar forces during his period of re*engageniont 
shall be liable to forfeit his previous seriveo during sueh period of rc-engage- 
ment in like manner as ho is liable under this part of this Act during the 
term of his original enlistment. 

(/>’) A soldier of the regular forces who so rc-engago.s shall make before 
his commanding oHieer a declaration in accordance with the said regulations. 

85. A .soMUEii of the regvdar forces who has completed, or will within 
one year (iomplote, a total period of twenty-one years^ service, inclusive of any 
period served in the reserve, may give notice to his commanding ollicor of his 
desire to continue in Her Majestybs service in the regular forces; and if th(3 
competent military authority approve ho may bo continued as a soldier of the 
r.'gular forces in the same manner in all respects as if bis term of sxu vlce 
wei’e still unexpireil^ except that ho may claim his discharge at the expiration 
01 any period of three mouths after he has given notice to his eommandlng 
odicer of bis wish to he discharged, 

86. The regulations from time to time made in pursuance of tl^is part of 
this Act may, if it seems expedient, provide that a non commissioned ollicer of 
the r'.'gular forces who oxteuds his army service for the r.jsidue uuex})ired of 
his original term of enlistment shall have the right at bis n)>tion to ro-engage, 
under .section eighty-four, and to continue his service under section cighty-tlve 
of this Act, or to Jo c/ither of such tdiings, subject, nevertheless, to the veto of 
the Secretary of State or other authority mentioned in the regulation.s, and to 
sneli other conditions as are speei fled in the regulations. 

87. (/) WiiKKR the time at which a soldier of the regular forces woultl 
otherwise be entitled to be discharged occurs while a state of war exists be- 
tween Her Majesty and any foreign power, or whilj such soldier is on service 
beyond the seas, or while soldiers in the reserve are required by a proedama- 
tion, in pur.suance of th\e enactments relating to the calling out of the reserve 
on permanent service, to continue in or re-enter upon army .service, the soldier 
may he detained, and his service may be prolonged for such further period, nob 
exceeding twelve months, as the competent military authoiity may order; but 
at the expiration of that period, or any earlier period at wliich the competent 
military authority considers his services can bodispenseil with, the soldier shall, 
as provided by this Act, be discharged with all convenient spe(3d. 

{2) Where the time at which a soldier of the regular forces would other- 
wise be entitled to be transferred to the reserve occurs while a state of war 
exists between Her Majesty and any foreign power, the soldier may be detained 
in army service for sueh further period, not exceeding twelve montli.s, as the 
competent military authority may order, but at the expiiation of that period, 
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or any earlier period at which fchc competent military authority considers his 
services can be dispensed with, the soMicr shall with all convenient speed he 
sent to the United Kingdom for the purpose o£ being transferred to the reserve. 

(5) If a soldier required under this section to be discharged or sent to 
the United Kingdom desires, while a state of war exists between Her Majesty 
and any foreign power, toeontiniie in Her Majesty^s service, and the competent 
military authority approve, he may agree to continue as a soldier of the regular 
forces in the same manner in all respects as if his term of service were still 
unexpired, except that he may claim his discharge at the end of such state 
of war, or, if it is so provided liy such agreement, at the expiration of any 
])eriod of tliree months after he has given notice to bis commanding ofHcer 
of his wisli to be discharged. 

(4) A soldier who so agrees to continue shall make before bis command- 
ing otrieer a declaration in accordance with any general or special regulations 
from time to time made by a Secretary of State. 

88. (i) It shall he lawful for Her Majesty in Council in ease of im- 
minent national danger or of great emergency, by proclamation, the occasion 
being first cominnnicated to Parliament if Parliament be then sitting or if 
Parliament be not then sitting declared by the proclamation, to order tliat 
the soldiers who would otherwise bo entitleil in pur^iiianco of tlu? terms of 
their enlistment to be t ransferred to the res(3rve shall eontinuo in army service, 

(5) It shall b(3 lawful for Her Majesty by any such proclamation to 
order a Secretary of State from time to time to give, and when given to re- 
voke or vary, such directions as may seem necessary or proper for causing all 
or any of the soldier's mentioned in the proclamation to continue in army ser- 
vice. 

(3) Every soldier for the time being required by or in pursuance of such 
directions to continue in army service shall continue to .servo in army service 
for the same jioriod for wliioh he might bo I’cqulrod to serve, if he liad been 
transferred to the reserve and called out for permanent service Iiy a proclama- 
tion of Her Majesty under the enactmouts relating to the reserve. 

{4) Any man who has entered tlic reserve in pursuance of the terms of 
his enlistment may be called out for permanent service by a proclamation of 
Her iMajesty under the enactments relating to the calling out of the reserve 
on permanent service. 

Discharge and Transfer to lleserve Porce* 

89. In the following eases; that is to say, 

(1) AViicre a soldier of the regular forces has been invalided from 
service beyond the seas; or 
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(2) Where a corps to which a soldierof the regular forces bolonga, or the Discharge 
part thereof in w^hich he is serving is ordered on service beyond the 
seas, and the soldier is either unfit for such service by reason of his 
health, or is within two years of the end of the period of his army 
service in the term of his original enlistment, 

the competent military authority may by order transfer him to the reserve 
in like manner as if the period of his actual service were specified in 
his attestation paper as the portion of the term of his original enlistment 
which was to be spent in army service. 

90. (i) Savk as otherwise provided by this Act or the Acts relating to DUdiargfC 
the reserve forces, every soldier of the regular forces upon the completion of 
the term of his original enlistment, or of the period of his rc-eugagement, shall 
be discharged with all convenient speed, but until so discharged shall be sub- 
ject to this Act as a soldier of the regular forces. 

(■?) Where a soldier of tlie regular forces enlisted in the United King- 
dom is, when entitled to be discharged, serving beyond the seas, he shall, if he 
so requires, be sent to the United Kingdom, and in such <iase shall, with all 
convenient speed, be sent there free of expense, and on his arrival be dis- 
charged, If such soldier is p<3rmitted, at his request, to stay at the place 
wliere he is serving, he shall not afterwards have any claim to be sent at the 
public expense to the United Kingdom or elsewliere. 

(3) Every soldier of the regular forces u])on the completion of the period 
of Ills army service, if shorter than the term of his original euliatineut, shall 
bo transferred to the reserve, but until so transferred shall be subject to this 
Act as a soldier of the regular forces. 

(J) Where a soldier of the regular forces, when entitled to be transferred 
to the reserve, is serving beyond the seas, he shall be scut to the United King- 
dom free of expense w’ith all convenient speed, and on his arrival shall be 
transl'errod to the reserve. 

(o) A soldier of the regular forces who is discharged on the eoinpleti^-ii 
of the term of his original enlistment or his re-engagement, as mentioned ia 
the second sub-section of this section, or is transferred to the reserve, shall l)e 
entitled to be conveyed free of cost from the place in the United Kingdom 
where lie is discharged or transferred to the place in which he appears from 
his attestation paper to have been attested, or to any place at which he may at 
the time of bis discharge or transfer decide to take up his residence, and to 
which he can be conveyed without greater cost. Provi<icd that in tlie case of 
transfer to the reserve he shall not be entitled to be so convened to any piace 
out of the United Kingdom. 
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91. (/) A Si'CJtKTAiiY (;1 iSUite oi ail}’ olnoer (leputotl by him for the pur- 
pose may, if he think proper, on account of a 8 olt]icr\s lunacy, cause any soldier 
of the regular forces on his discharge, and his wife and child, or any of them, to 
be sent to the parisli or union to which under the Statutes for the time being 
in force, he appears, from the statements made in his attestation paper and 
other avalla)>le information, to be chargeable; and such soldier, wife, or child, if 
delivered afler reasonable notice, in .England or Ireland at the workhouse in 
which persons settled in such parish or union are received, and in Scotland to 
the inspector of poor of sucli parish, shall be received, by the master or other 
proper ofiloer of such workliou.se or such inspector of poor, as the case may be. 

{*.?) Provided that a Secretary of State or any officer deputed by him for 
the purpose, where it appears to him that any such soldier is a dangerous 
lunatic, and is in such a state of health as not to bo liable to suffer bodily or 
mental injury by his removal, may, by order signified under his hand, send 
such lunatic direct to an asylum, registered hospital, licensed house, or oth(?p 
place in which pauper lunatics can legally be confined, and for tlic purpose of 
the said order the above-mentioned parish or union shall be deemed to be the 
parish or union from which such lunatic is sent. 

(5) In England the lunatic shall bo sent to the asylum, hospital, house, 
or place to which a person in the workhouse afore.said, on becoming a diuiger- 
ous lunatic, can by law be removed, and an order of the Secretary of State *or 
officer under this section shall be of the same effect as a summary reeoption k 51, 
order within the meaning of the Lunacy Act, 1S90, and the like proceedings 
shall be taken thereon as on an order under tliat Act, 

[4] The Secretary of State, or officer before making the said order in 
respect of a lunatic who is liable to be delivered to the inspector of poor of a 
parish in Scotland, may require the inspe(;tor of poor of that parish to specify 
the aslynra to which such lunatic if in the parish would bo sent, and it shall 
be the duty of such inspector forthwith to specify such asylum, and thereupon 
the Secretary of State or officer may make tlie said order for sending the luna- 
tic to that asylum, and such order shall be of the same effect as an order by 
the sheriff within the meaning of section fifteen of the Lunacy (Scotland) Act, 25 k 26 
1802, and the like proceedings shall be taken thereon as on an order under c. 64 
that section. 

(o) In the case of any such lunatic, who is liable to be delivered at a 
workhouse in Ireland, at which persons settled in the said union are received, 
a Secretary of State or any officer deputed by him for t>he purpose may, by 
order under his hand, send such lunatic to the asylum of the district in which 
such union is situate, and such order shall be of the same effect as a warrant 
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under the hands and seals of two justices given under the jirovisions of tlio 
tenth section of the Act of the session of the thirtiotli and thirty-first years of 
the reign of Her present Majesty, chapter one hundred and eighteen, intituled 
An Act to provide for the appointment of the officers and servants of dis- 
triot lunatic asylums in Ireland, and to alter and amend the law relating to 
^‘ the custody of dangerous lunatics and dangerous idiots in Ireland/^ 

92. (7) A .soLDifcii of the regular forces shall not be discharged from 
those forces, unless by sentence of court-martial with ignoiinny, or by order 
of the competent military authority, or by auLhorlty direct iioiuller Majest^^ 
and until duly discharged In manner provided by this Act and by regulations 
of the Secretary of State under tins Act shall be subject to this Act* 

(?) To every soldier of the regular forces who is discharged, for what- 
ever reason he is disclrarged, ilieie shall be given a certllkate of discharge, 
stating such particulars as may he from time to time required by regulations 
of a Secretary of State under this Act* 

Authorilies to enlist and attest iieoruits, 

93. A Secretary of State may from time to time make and when made 
revoke and alter a general or special order making such regulations, giving- 
such directions, and issuing such forms as ho may think necessary or expedient 
respecting the per^jons authorised to enlist recruits for Her iMajesty^s regular 
forces, and for the purpose of such enlistment, and generally for carrying this 
part of this Act into effect; and any such order shall bo of the same effect as 
if enacted in this Act. 

94. You the purposes of the attestation of soldiers in pursuance of this 
part of this Act— 

An ojficer in the United Kingdom or elsewhere, if authorised in that 
behalf under the regulations of a Secretary of State, also every 
person exercising the office of a magistrate In India or a colony, 
and also each of the following persons, shall liavc the authority of 
a justice of the peace, and be deemed to be included in the ex- 
pression justice of the pcace^^ wherever used in this part of 
this Act in relation to the attestation of soldiers; that is to say, 
In India, any jierson duly authorised in that bcdralf by the Governor 
General; and in the territories of any native state in India 
the person performing the duties of the office of British resident 
or political agent therein, or any other person authorised ifi 
that behalf by the Governor General of India; and 
In a colony, any person duly authorised in that behalf by the gov- 
ernor of the colony; and 
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Beyond the limits of the United Kingdom, India, and a colony, any 
British consul general, or vice-consul, consul, or person duly 
exercising the autliorifcy of a British consul. 

Sjjecial FrochiouB as to Fersons to be enlisted. 


Enliaiiueiit 
of aliona, 
negroes, ctc» 


95. (I) An r person who is for the time being an alien may, if Her 
Majesty think fit to signify her consent through a Secretary of State, be en- 
listed in Her Majesty^s regular forces, so however that the number of aliens 
serving together at any one time in any corps of the regular forces sliall not 
oNceed the proportion of one alien to every fifty British subjects, and that 
an alien so enlisted shall not be cajiable of holding any higher rank in Her 
]Majcsty^s regular forces than that of a warrant ofiiccr or non-commissioned 
oflicer : 


(5) Provided that notwithstanding tlie above provisions of this section 
any negro or persoji of colour, although an alien, may voluntarily enlist in 
pursuance of this part of this Act, and when so enlisted shall, while serving in 
Her Majesty^s regular forces, be deemed to be entitled to all the privileges 
of a natural-born British subject. 


Claims of 
mnaiers to 
appreiitk’CB. 


96. The master of an apprentice in the United Kingdom who has been at- 
tested as a soldier of the regular forces may claim him wliilo under the age of 
twenty-one years as follows, and not otherwise: 

(1) The master, within one month after the apprentice left his service, 

irmst take before a justice of the peace the oath in tliat behalf 
specified in the First Schedule to this Act, and obtain from the 
justice a certificate of having taken such oath, wdiich certificate 
the justice shall give in the form in the said schedule, or to the 
like effect : 

(2) A court of summary jurisdiction witiiin whose jurisdiction tlie 

apprentice may be, if satisfied on complaint l>y the master that 
he is entitled to have the apprentice delivered up to him, may 
order the o dicer under wliose command the apprentice is to de- 
liver him to the master, but if satisfied that the apprentice 
stated on his attestation that he was not an apprentice may, 
and if required by or ou behalf of the said commanding officer 
Ehall try the apprentice for the offence of making such false 
stacement, andjf need be may adjourn the case for the purpose : 

(8) l^xcept in pursuance of an order of a court of summary jurisdic- 
tion, an apprentice shall not be taken from Her Majesty^s 


service: 
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(1^) An apprenfcico shall not be clalmetl in pursuaiico o£ thi3"'*9ection 
unless he was bound for at least four years by a regular inden- 
ture, and was under the age of sixteen years when so bound: 

(5) A master who gives up the indenture of his apprentice within one 
month after the attestation of sncdi apprentice shall be entitled to 
receive to his own use so much of the bounty (if any) payable to 
such apprentice on enlistment as has not been pa’d to the ap- 
prentice before notice was given of his being an apprentice. 

97. The provisions of this part of this Act with respect to apprentices shall 
apply to a person who at the time of Ins attestation is an indentured lal)Ourer 
in a colony, with tliese qualifications, that such indentured labourer, if 
imported at the expense of the employer or of tlie colony in consideration of 
the indenture under which he is serving, may he cdaiincd although al) 0 V(} 
tlie age of twenty-one years, and tliongh bound for a less period or at an older 
age than is above specified. 


Ojjences us (o EuUsttnatt. 

98. If a person without due aiUhority — 

(1) Puhlislies or causes to be Y>nldislied notices or advertisements for 
the purpose of procuring recruits for Her Majesty^s regular 
forces, or in relation to recruits for such forces; or 

{;l) Opens or keeps any house, place of rendezvous, or ofice as eon« 
iiected with the recruiting of siicli forces; or 

(H) Re(a‘ives any person under any such advertisement as aforesaid; or 

(4) Directly or indirectly interferes with the recruiting service of such 
forces, 

he shall be liable on summary conviction to a fine not exceeding twenty 
pounds. 

99. [1] If a person knowingly makes a false answer to any question con- 
tained in the attestation paper, wliich has been put to him by or by direction 
of the justice before whom he appears for the purpose of being attested, he 
shall be liable on summary conviction to lie imprisoned with or without hard 
labour for any period not exceeding three months. 

(2) If a person guilty of an offence under this section has been attested as 
a soldier of the regular forces, he shall be liable, at the discretion of the com- 
petent military authority, to be proceeded against before a court of summary 
jurisdiction, or to be tried by court-martial for the offence. 
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MisceUaueous as to Enlistment. 

IOC, (J) WiiiaiE ik person after his attestation on his enlistment or the 
making of. his dcelaiaLion on re-engagement, has received pay as a soldier o£ 
the regular forces cluriog three months, he shall bo deemed to have been 
duly attested an l enlisted or duly re-engaged, as the case may bo, and 
shall not be entitled to claim his discbarg'c on the ground of any error or 
illegality in his enlistment, attestation, or re-engagement, or on any other 
groiuiJ whatsoever, save as authorised by this Act, and, if within the said 
throe months sneh person claims his dib'charge, any such error or illegality or 
other ground bliail not until such person is discharged in pursuance of his claim 
affect his position as a soldier in Her Majesty service, or invalidate any pro- 
ceedings, act, or tiling taken or done prior to such discharge. 

(S) AVhere a person is in pay as a soldier in any corps of Her Majesty 
regular forces, such person shall bo deemed for all the purposes of this Act to 
be a soldier of the regular forces, with this qualification, that he may at any 
time claim Ins discharge, but until he so claims and is discharged in pursuance 
of that edaim, ho sliall be subject to this Act as a soldier of the regular forces 
legally enlisted and duly attested under this Act. 

(5) Where a person claims his disoharge on the ground that he has not 
been attested or re-engaged, or not duly attested or re-engaged, liis commanding 
ofUcer shall forthwith forward su(*h claim to the competent military authority, 
who sliall as soon as practicable submit it to a Secretary of State, and if tbe 
claim appears Avell grounded, the claimant shall bo discharged with all con- 
venient speed, 

101. (f) Any act authorised or required by this part of this Act to be 
done by, to, or before the competent military authority may be done by, to, or 
before tlie command er-ia chief or the adjutant general, or any officer prescribed 
ill that behalf. 

{2) For the purposes of this part of this Act the expression reserve 
means the first class of the army reserve force. 

PAET III. 

Billeting and Impressment of Carkiaoks. 

Billeting of Officers and Soldiers. 

102. .During the continuance in force of this Act, so much of any law as 
prohibits, restricts, or regulates the quartering or billeting of officers and sol- 
diers on any inhabitant of this realm without his consent is hereby suspended, 
so far as such quartering or billeting is authorised by this Act. 
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103. {!) livMRY constable for the time being in charge at any place in tlie 
United Kingdom meufcionod in the route issued to the coriuiianding ollucr of 
any portion of Her Majesty^s regular forces shall, on the demand of sncli com- 
manding otlicor, or of an odiceror soldier authorised by him, and on production 
of such route, billet on the occupiers of victualling houses and other promises 
specified in this Act as victualling houses in that place such number of oHicers, 
soldiers, and horses entitled mider this Act to bo billeted as are rneiitlonod iu 
tile route and stated to require <iuartors. 

{2) A route for the purposes of this part of this Act shall liC issued under 
tlie authority of Her Majesty, siguilled through a Secretary of State, and shall 
state the forces to be moved in pursuance of the route, and that statement sliall 
l)t‘ signed by such oilicer as the commauder-in-chief may from time to tinu' 
order in that behalf* 

(5) A route purporting to be issued and signed as required by Mils section 
sball be evidence until tlio contrary is proved of its having been duly issued 
and signed in pursuance of this Act, and if dedivt^red to an o dicer or soldier hy 
his commanding officer shadl bo a Bufficient authority to sucli officer or soldier 
to demand billetri, and when produced by an oilicer or soldier to a eonstabhi 
sliall be conclusive evidence to such constable of the authority of the officer or 
soldier producing the same to demand billets iu accordance with such route. 

104. (/) Tjik provisions of this jiart of this Act with respect to victualling 
)ioi:ses sliall extend to all inns, hotels, livery stables, or alehouses, also to the 
houses of sellers of wine hy retail, whether Bricisii or foreign, to be drunk in 
their own houses or places thereunto belonging, and to all Imuses of persons 
selling brandy, spirits, strong waters, cider, or mclbeglin by retail; and the 
oeeupier of a victualling house, inn, livery stable, alehouse, or any such house 
as aforesaid shall be subject to billets under this Act, and is in this Act in- 
cluded under the expression “keeper of a victualling house, and the imu 
hotel, house, stables, and premises of such occupier arc in this Act included 
under the expression “ victualling house/^ 

(?) Provided that an officer or soldier shall not be billeted — 

{a) In any private house; nor 

(fj) In any canteen licld or occupied under the authority of a Secre- 
tary of State; nor 

(o) On persons who keep taverns only, being vintners of the City of 
London admitted to their freedom of the said company in right 
of patrimony or apprenticeship, notwithstandiug the persons 
who keep such taverns have taken out licenses for the sale of 
any intoxicating liquor ; nor 
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{(I) In the house of any distiller kept for distilling brandy and strong 
waters, so as such distiller does not permit tippling in such 
house; nor 

(6") In the house of any shopkeeper whose principal dealing is more in 
other goods and merchandise than in brandy and strong waters, 
so as such shopkeefcr does not perir tippling in such bouse; 
nor 

if) In a house of a person licensed only f sell beer or cider not to be 
consumed on the premises; nor 

(y) In the house of residence of any oreign consul duly accredited 
as such* 

105. (/) All oHicers and soldiers of Her Majesty^s regular forces; and 

(9) All horses belonging to Her Majesty regular forces; and 

(3) All horses belonging to the olTicers of such forces for which forage 

is for the time being allowed by Her Majesty's regulations, 
shall be entitled to be billeted. 

106. {/) Thk keeper of a victualling house upon whom any officer, sol- 
dier, or horse is billeted shall receive such officer, soldier, or horse in his vie 
tualling house, and furnish there the accommodation following; that is to say 
lodging and attendance for the officer; and lodging, attendance, and food for 
the soldier; and stable room and forage for the liorse, in accordance with the 
provisions of the Second Sohcdide to this Act. 

(S) Where the keeper of a victualling house on whom any officer, sol- 
dier, or horse is billeted desires, by reason of his want of accommodation of 
his victualling house being full or otherwise, to be relieved from the liabil- 
ity to receive such officer, soldier, or horse in his victualling house, and pro- 
vides for such officer, soldier, or horse in the immediate neighbourhood such 
good and sufficient accommodation as he is required by this Act to provide, 
and as is approved by the constable iSwSuing the billets, he shall be relieved from 
providing the same in his victualling house. 

(5) There shall be paid to the keeper of a victualling house for the ac- 
oommodabion furnished by him in pursuance of this Act the prices for the time 
being authorised in this behalf by Parliament. 

(4) An officer or soldier demanding billets in pursuance of this Act shall, 
before he departs, and if be remains longer than four days, at least once in 
every four days, pay the just demands of every keeper of a victualling house 
on whom he and any officers and soldiers under his command, and his or their 
horses (if any) have been billeted. 
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(o) If by reason of a siulJen order to march, or r)ther\viso, an oHlccror sol- 
dier 13 not able to make such payment to any keeper of a victualling house as 
is above required, he shall before he departs make up with such keeper of a 
victualling house an account of the amount due to iiirn, and sign the same, and 
forthwith transmit the account so signed to a Secretary of State, who shall 
forthwith cause the amount named in such account as due to be paid, 

107. (i) Thk police authority for any place may cause annually a list to 
be made out of all keepers of victualling houses within the moaning of this 
Act in such place, or any particular part tliereof, liable to billets under this 
Act, specifying the situation and character of each victualling house, and the 
number of SQldi(?rs and horses who may be billeted on the kcejier tliereof. 

[2) The police authority shall cause such list to bo kept at some conveni- 
ent place open for inspection at all reasonable times by persons iritorested, and 
any person who feels aggrieved either by being entererl in such list, or by be- 
ing entered to receive an undue proportion of oflieers, soldiers, or horses, may 
complain to a court of suinmai'y jurisdiction,, and the court, after such notice 
as the court think necessary to persons interested, may order the list to lx* 
amended in such manner as the court may think just. 

108. Thk following regulations shall be observed with respect to billeting 
in pursuance of this Act; that is to say, 

(1) No more billets shall at any time be ordered than there are e£Ec(?t- 
ive officers, soldiers, and horses present to bo billeted: 

(ii) All billets, when made out by the constable, shall ho delivered 
into the hands of the commanding officer or non-commission(?d 
officer who demanded the billets, or of some officer authorised by 
such commanding officer: 

(3) If a keeper of a victualling house feels aggrieved by having an un- 

due proportion of officers, soldiers, or horses billeted on him, he 
may apply to a justice of the Y)cace^ or If the billots have been 
made out by a justice may complain to a court of summary juris- 
diction, and the justice or court may order such of the officers, 
soldiers, or horses to be removed and to be billeted elsewhere 
as may seem just : 

(4) A constable having authority in a place mentioned in the route 

may act for the purposes of billeting in any locality within one 
mile from such place, unless some constable ordinarily having 
authority in such locality is present and undertakes to billet 
therein the due proportion of officers, soldiers, and horses: 
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(5) The regulations with respect to billets contained in the Second 

Schedule to this Act shall be duly observed by the constable: 

(6) A justice of the peace on the request of an officer or non-con irnia- 

sioned officer authorised to demand billets, may vary a route by 
adding any place or omitting any place, and also may direct 
billets to be given above one mile from a place mentioned in 
the route : 

(7) A justice of the peace may require a constable to give an account 

in writing of the number of officers, soldiers, and horses billeted 
by such constable, together with the names of the keepers 
of victualling houses on whoii: such officers, soldiers, end horses 
are billeted, and the locality of such victualling houses. 
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Offences in relation to Billeting. 

109. Ii' a constable commits any of the offences following; that is to 
say, 

(1) Billets any officer, soldier, or horse, on any person not liable to 

billots without the consent of such person; or 

(2) Keccives, demands, or agrees for any money or reward whatsoever to 

excuse or relievo a person from being entered in a list as liable 
or from his liability to billets, or from any part of such liability ; 
or 

(3) Billets or quarters on any person or premises, without the consent 

of such person or the occupier of such premises, any person or 
horse not entitled to bo billeted ; or 

(4) Neglects or refuses after sufficient notice is given to give billet 

demanded for any officer, soldier, or horse entitled to be billeted ; 
be shall, on summary conviction, bo liable to a fine of not less than forty 
shillings and not exceeding ten pounds. 

110. If a keeper of a victualling house commits any of the offences fol- 
lowing; that is to say, 

(1) Refuses or neglects to receive any officer, soldier, or horse billeted 
upon him in pursuance of this Act, or to furnish such accommo- 
dation as is required by this Act; or 

(3) Gives or agrees to give any money or reward to a constable to ex- 
cuse or relieve him from being entered in a list as liable, or from 
his liability to billets, or any part of such liability; or 
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(o) Gives or agrees to give to any ofTieer or sol(li<*r Mlleted upon him in 
pursuance of this Act any money or reward in lien ot rooeiving an 
ofricer, soldier, or horse, or furnishing tin* said aceominodatiriu ; 
he shall, on summary conviction, be liable to a fine of not less tlian forty sliil- 
lings and not exceeding five pounds. 

111. (/) Ir any oitiecr qu«artnrs or causes to he l>illete(I any officer, soldier, 
or horse, otherwise than is allowed by this Act upon any })(?rson, lu^ shall 
be guilty of a misdemeanor. 

(V) if any olliecr or soldier eommits any offence in rehition to billeting 
for which ho is liable to bo punished under Part One of this Act, other than 
an oilence in lespecfc of which any other reme<ly is given hy this part of this 
Act to the person aggrieved, he sludl, upon summary eor/vietion, he lial)le to 
a fine not exceeding fifty pounds. 

iS) A certificate of a conviction for an offence under this section shall 
be ti’unsmitted by the court making such conviction to a iSoeretary of State. 

If//pres8mrut of Cdrriagcs. 

112. fi) Every justice of the peace in the United Kingdom liaving juris- 
diction in any place mentioned in a route issued to the cornninnding officer of 
any )>ortion of Her Majesty^s regular forces shall, on the demand of smdi 
commanding officer, or of an oiTicer or non-coinmi.ssioned officer authorised 
by him, and on production of such route, ii-suc Iiis warrant requiring some 
conslal)]e or constables liaving authority in such place to provide?, within a 
reasonable time to be named in the warr-ant, sucJi carriages, animals, and 
drivcis as are staterl to fie required for the purpose of moving the regimental 
baggage and regimental stores of tlic forces mentioned in the route in ac- 
cordance with the route ; and the constable or constables shall execute such 
warrant, and persons having carriages and animals suitable for the said ]>ur- 
pose siiall, wlien ordered by a constable in pursuance of such warrant, furnish 
the same in a state fit for use for the aforesaid purpose. 

(.?) The route for the purpose of this seclioii shall be such route as is 
mentioned in the foregoing provisions of this jiart of this Act with respect to 
billeting. 

(V) A route purporting to be issued and signed as required by those 
provisions, if delivered to an officer or non-commissioned officer by his com- 
manding officer, sliall be a sufficient authority to such officer or non-commis- 
sioned officer to demand carriages and animals in pursuance of this Act, and 
when produced by an officer or non-commissioned officer shall be coneduaive 
evidence to a justice and constable of the authority of the officer or non-com- 
missioned officer producing the same to demand carriages and animahs in 
accordance with such routo. 


OlJencBs 1* 
relation to 
I billeting. 


1i)y 

or 

eoMu- ifl. 


liHltressmemt 
of Carriages 

Supply of 
eurrin^o e, 
etc., for 
r ( 

and 

slorea on the 
niarcli. 



67G 


Armf Act, 
{Sec. 113.) 


[44 & 45 Viet., c. 58< 


Jmprfisment m\ Warrant ordering carriages, animals and drivers to be provided 

of Carriages. ' ' & o ^ r 

shall specify the number and description of the carriages, and also the places 
from and to which the same are to travel, and the distances between such 
places. 

(5) When suflicient carriages or animals cannot be procured within the 
jurisdiction of the said justice, any justice having jurisdiction in the next 
adjoining place shall, by a like coarse of proceeding, supply the deficiency. 

{6) A fee of one shilling and no more shall be paid for the warrant 
by the officer or non-com missioned officer applying for the same, and shall ])e 
paid to the clerk of the justice, 

Pa,vmfnt for 113. [1) TjjKiiE shall be paid ill respect of the carriages and animals 
furnished in pursuance of this part of this Act, the rates specified in the 

carnajrca, Third Schedule to this Act, and the regulations contained in that schedule 

«niinal«, etc. , 

with respect to the carriages and animals furnished shall be duly observed, 

(2) The following authorities; that is to say, 

(//) In England the court of gefieral or quarter sessions of a county 
or of a borough subject to the Municipal Corporations Act, 
1882; and 

(/>) In Scotland, the commissioners of supply of a county, or the 
magistrates of a Royal or Parliamentary burgh; and 
(c) In Ireland, the grand jury for a county, a county of a city, a 
county of a town and city, or a city or town and county, also 
any council of any such county, town or city having by law 
the fiscal powers of a grand jury, 

may from time to time, as respects places within their jurisdiction, by order 
increase the rates authorised iii the said schedule by siicli amount in respect 
of each rate, not exceeding one-third, as may seem reasonable, and the amount 
of such increase shall be notified in writing by the justice granting a warrant 
in pursuance of this Act to the person demanding tlie warrant. 

(3) The order shall specify the average price of hay and oats at the 
nearest market town at the time of fixing such increased rates, and the order 
shall not be in force for more than ten days beyond the next meeting of such 
authority, but may be renewed from time to time by a fresh order or orders, 
and while in force shall have effect as part of the said schedule. 

(4) A copy of every such order, duly authenticated, shall be transmitted 
to a Secretary of State within three days after the making thereof. 

(5) The officer or non-commissioned officer who demands carriages or 
animals in pursuance of this part of this Act shall pay the sums due in respect 
of the same to the owners or drivers of the carriages or animals, and one-third 
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part of such payment shall in each case, if required, he made before the car- impressment 
riage is loaded; and such payments shall be made, if required, in the jireseuee Carrtapee, 
of a justice or constable. 

(6) If an officer or non-commissioned officer is from any cause unable to 
pay the amount due to the owner or driver of any carriage or animal, he 
shall make up with such owner or driver and sign an account of the hmovuit 
due to him, and forthwith transmit the account so signed to a Secretary of 
State, who shall forthwith cause the amount named therein to be paid to such 
owner or driver. 

114. (/) Tiik police authority for any place may cause annually a list to AnmiMiiist 
be made out of all persons in such place, or any particular part thereof, liahle nlbk* to"* 
to furnish carriages and animals under this Act, and of the number and de- 

. l ai i 

scription of the carriages and animals of such persons; and where a list is so 
nunle, any justice may by warrant require any constable or eonstablos having- 
authority within such place to give from time to time, on demand by an 
officer or non-commissioned ofiicer nnder this Act, orders to furnlsli carriages 
and animals, and such warrant sliall he executed as if it were a special war- 
rant issued in pursuance of this Act on such demand, and the orders sludl 
specify the like particulars as such special warrant. 

(,V) The police autliority shall cause such list to bo kept at some conve- 
niout jdace open for inspection at all reasonable times by })ersons interested, and 
any person who feels aggrieved either by being entered iuBiiohlist, or by being 
entered to furnish any number or description of earriages or animals which 
be is not liable to furnish, may complain to a court of summary jurisdiction, 
and the court, after such notice as the court think necessary to jjcrsons inter- 
ested, may order the list to be amended in such manner as the court may 
think just. 

(5) All orders given by constables for furnishing earriages and animals 
shall, as far as possible, be made from such list in regular rotation. 

115. (I) IIfui Majesty by order distinctly stating that a case of cmer- 

gency exists and signified by a Secretary of State, and also in Ireland the Lord vt’flsol!* 
Lieutenant by a like order, signified by the Chief Secretary or Under Secrc- 
tary, may authorise any general or'field onicer commanding Her Majesty’s 
regular forces iu any military district or place in the United Kingdom to 
issue a requisition under this section (lierein-after referred to as a requisi- 
tion of emergency). 

(2) The officer so authorised may issue a requisition of emergency nmler 
his hand, reciting the said order, and’reqniring justices of the peace to issue 
their warrants for the provision, for the purpose mentioned in the requisition, 
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ot such carriagGi and animals as may be provided under the foregoing pro- 
visions, and also of carriages of every description, and of horses of every 
description, whether kept for saddle or draught, and also of vessels (whether 
boats, barges, or other) sued for the transport of any commodities whatsoever 
upon any canal or navigable river. 

(S) A justice of the peace, on demand by an officer of the portion of Her 
Majesty^s forces mentioned in a requisition of emergency, or by an oflicer of 
a Secretary of State authorised in this behalf, and on production of the requisi- 
tion, shall issue his warrant for the provision of such carriages, animals, and 
vessels as are stated by the officer producing the requisition of emergency to 
be required for the purpose mentioned in the requisition; the warrant shall he 
exeented in the like manner, and all the provisions of tliia Act as to the pro- 
vision or furnishing of carriages and animals, including those respecting fines 
on olficere, non-commissioned officers, justices, constables, or owners of car- 
riages or animals, shall apply in like manner as in the ease where a justice 
issues, in pursuance of the foregoing provisions of this Act, a warrant for the 
provision of carriages and animals, and shall apply to vessels as if the expres- 
sion carriages included vessels. 

(4) A Secretary of State shall cause duo payment to be made for car- 
riages, animals, and vessels furnished in pursuance of this section, and any 
difference respecting the amount of payment for any carriage, animal, or 
vessel shall be determined by a county court judge having jurisdiction in any 
place in which such carriage, animal, or vessel was furnished or through 
which it travelled in pursuance of the requisition. 

(5) Canal, river, or lock tolls are hereby declared not to be demandable 
for vessels while employed in any service in pursuance of this section or return- 
ing therefrom. And any toll collector who demands or receives toll in con- 
travention of this exemption shall, on summary conviction, be liable to a fine 
not exceeding five pounds nor less than ten shillings. 

(6*) A requisition of emergency, purporting to be issued in pursuance of 
this scidion and to be signed by an oflicer therein stated to be authorised in 
accordance with this section, shall be evidence, until the contrary is proved 
of its being duly issued and signed in pursuance of this Act, and if delivered 
to an oflicer of Her Majesty^s forces or of a Secretary of State shtfill be a 
suflicieut authority to such olficer to demand carriages, animals, and vessels in 
pursuance of this section, and when produced by such officer shall be con- 
clusive evidence to a justice and constable of the authority of such officer to 
demand carriages, animals, and vessels in accordance with such requisition ; 
and it shall be lawftal to convey on such carriages, animals, and vessels, not 
only the baggage, provisions, and military stores of the troops mentioned in 
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the requisition of emergency, but also the ofilcer, soldiers, sorvantg, women, 
oliildren, and other persons of and belonging to the same. 

(7) Whenever an order for the embodiment of the militia is In force, 
the order of Her Majesty authorising an oflicer to issue a requisition of 
emergency may authorise him to extend such requisition to the provision of 
carriages, animals, and vessels for the purpose of being purchased, as well as 
of beino: hired, on behalf of the Crown. 

(S) Where a justice, on demand by an odicer and on production of a 
requisition of emergency, has issued his warrant for the provision of any car- 
riages, animals, or vessels and any person ordered in pursuance of such warrant 
to furnish a carriage, animal or vessel refuses or neglects to furnish the same 
according to the order, then, if an order for the embodiment of the militia is 
in force, the said ofheer may seize (and if need be by force) the said carriage, 
animai, or vessel, and may use the same in like manner as if it had been fur- 
nished In pursuance of tlie order, but the said person shall be entitled to pay- 
ment for the same in like manner as if he had duly furnished the same accord- 
ing to the order. 

Offenceft in relation to ilte ImpreH^meni of Varrifiges, 

116. Any constable who — 

(1) Neglects or refuses to execute any warrant of a justice re- 
quiring him to provide carriages, animals, or vessels; or 

(*2) Receives, demands, or agrees for any money or reward what- 
soever to excuse or relfeve any person from being entered in a 
list as liable to furnish, or from being required to furnish, 
or from furnishing any carriage, animal, or vessel ; or 

^3) Orders any carriage, animal, or vessel to be furnished tor any 
person or purpose or on any occasion for and on which it is 
not required by this Act to be furnished, 
sl\alh on summary conviction, be liable to a fine of not less than twenty shil- 
lings nor more than twenty pounds. 

117. A PEiisoN ordered by any constable in pursuance of this Act to fur* 
iiish a carriage, animal, or vessel who — 

(1) Refuses or neglects to furnish the same according to the 

orders of such constable and this Act; or 

(2) Gives or agrees to give to a constable or to any officer or non- 

commissioned officer any money or reward whatsoever to be 
excused from being entered in a li^t as liable to furnish, or 
from being required to furnish, or from furnishing, or in lieu 
of furnishing, any carriage, animal, or vessel in pursuance 
of this Act ; or 
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(3) Does any act or thinfj by which the execution of any warrant or 
order for providing or furnishing carriages, animals, or vessels is 
hindered, 

shall, on summary conviction, be liable to pay a fine of not less than forty 
shillings nor more than ten pounds. 

118. (/) Any olllcer or soldier who commits any offence in relation to the 
impressment of carriages for which he is liable to be piuiished under Part One 
of this Act, other than an offence in respect of which any other remedy is given 
by this part oE this Act to the person aggrieved, shall, on summary conviction, 
be liable to a fine not exceeding fifty poiunls nor less than forty shillings, 

(2) A certificate of a conviction for an offence under this section shall he 
transmitted by the court making such conviction to a Secretary of State. 

Supplemental Provisions as to Billeting and Impressment 'jf Carriages, 

119. (/) The following persons; that is to say, 

(a) If any officer or soldier fails to comply with the provision.s of this 
part of this Act with respect to the payment of a sum due to 
a keeper of a victualling house or in respect of carriages or 
animals, or to the making up of an account of the sum duo, tlie 
person to wliom the sum is due; or 

(4) If a keeper of a victualling lioiiso suffers any ill-treatment by 
violence, extortion, or making disturbance in billets from any 
ofiicer or soldier billeted upon him, or if tlie owner or driver 
of any carriage, animal or vessel furnished in pursuance of this 
part of this Act suffers any ill-treatment from any ofiicer or a 
soldier, the person suffering such ill-treatment, hut, when there 
is an ofiicer commanding such olficcr or soldier present at the 
place only after first making duo complaint, if practicable to 
such commanding officer, 

may apply to a court of summary jurisdiction, and such court, if satisfied on 
oath of such failure or such ill-treatment, and of the amount fairly due to the 
applicant, inelnding the costs of his application to the court of summary 
jurisdiction, shall certify the same to a Secretary of State, who shall forthwith 
cause the amount due to be paid. 

(9) Provided that the Secretary of State, if it appear to him that the 
amount named in such certificate is not justly due, or is in excess of the 
amount justly due, may direct a complaint to be made to a court of summary 
jurisdiction for the county, borongh, or place fur which the court giving the 
certificate acted and the court after hearing the case may by order confirm the- 
said certificate, or vary it in such manner as to the court seems just. 
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120. (/) A CO VST VUA-j shall oh the iliroetions j^lven t*) Kirn for l.he 
due execution of this part of this Act hy t!ie police autliority; and tiiij \)o\\vi} 
authority, or any member thereof, and every justice of the peace may, if it seem 
necessary, and in the absence of a constable sliall, tliemselves or himself ox- 
ercise the powers and poKform the duties by this part of this Act vested in or 
imposed on a constahle, and in such case every such pm-.son is in this part of 
thi.s Act included in the expression constable/^ 

(3) A person liavini*; or executing* any military office or commission in 
any part of the United Kingdom shall not, directly or indirectly, be concerned, 
as a justice or constable, in the I)llleting of or appointing quarters for any 
officer or soldier or horse of the ooj*ps or part of a eor])s under Jiis immediate 
command, and all warrants, acts, and things made, done, and appointed by 
such person for or concerning tlie same shall be void, 

121, Ir any person — • 

(1) lV)rges or counterfeits any route or requi.sition of emergency, or 
knowingly produces to a justice or constable any route or 
requisition of (‘luergcnoy so forged or counterfeited; or 
(;i) l^orsoiiates or represents liimself to be an officer or soldier autlu»risi 3 fl 
to demand any billet, or any carriage, animator ves.sei, or to be 
entitled to l>e ])ill;.‘ted, or to have lus horse hllleted; or 
{?)) Produces to a justice or con.stal)le a route or requisition whioli he 
is not authorised to ])roduc(*, or a document falsely purporting to 
be a route r requisition, 

ho .shall be liable, on summary conviedaun, to inqudsonment for a period 
not exceeding three months, witli or without h ird labour, or t] a Hue not less 
than twenty shillings and nob more than live pounds. 
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PART IV. 
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Supplemental l-rovifiiouH as to Court s-martial^ 

122, (/) Iff'^R Majesty may, subject to the provi.sions of tliis Act, by /iny 
warrant or warrants under Her Sign Manual, in such form as Her MM.j< ^,(y 
may from time to time direct, from time to time — 

(rt) Convene or authorise any qualified officer to convene a goicral 
court-martial for the trial under this Act of any person subje<.;t 
to military law; and 

(^;) Give a general authority to any qualified officer to convene general 
courts-martial for tlie trial, under tlu.s Act, of such persons 
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BuKjoct to military" as mnv for lire time bcin" f)e under or 
within tile* turritorial limits of liis oommand ; and 

(c) Emjiower any qualified ofTieor to deleo-ite to any odlcer under Ills 

command, not Indow the dejj^ree of field oflicer, a general authority 
to convene general courts-martial for the trial, under this Act, 
of such persons .subject to military law, as are for the time 
being under or within the territorial limits of his command j 
and 

(d) Reserve for confirmation hy Her iMajesty, or emj^ower any qualified 

oliicer to confirm, the fiudings and simtences of general courts- 
martial; and 

(<*) Jiinpowcr any officer for the time being authorised to confirm the 
findings and sentences of gernvral courts-martial to reserve for 
(ionfirniaiion findings or sentences of general courts-martial, or 
to delegate a power of confirming such findings or sentences to 
any oflieer under his command not helow the degree of field 
officer; and 

(/) llevokc any warrant for the time l/cing in force, or any part of any 
warrant, leaving the remainder in full force: 

Provided that where it appears to ILjr iMajesty that, in any place out of 
the TTnited Kingdom, where no field offiem’ is for the time being in command, 
i.iirdsliip would 1)0 inflicted on persons accused of offences hy reason of there 
being no means of speedily trying such ])er.sons for ojfenees, a warrant under 
fills section may empower an officer to delegate to an officer not below tlie de- 
gree of captain any authoritj^ and power authorised under this section to be 
delegated to a field offieer. 

(5) The same officer may or may not be appointed convening and confirm- 
ing officer. 

(3) The power of convening general courts-uiartial, and of confirming the 
findings and scntc'nees of geijcral G.nirts-rnai tial, or either of such powers, may 
be granted subject to such restrictions, reservations, exceptions, and conditions 
as to Her Majesty may seem meet, and when delegated by aiiy offieer empow- 
ered in that behalf may, subject to the provisions of any wariant grantinghim 
such power, be .delegated subject to such rcBlrlctions, reservations, excep- 
tions, and conditions as to such officer may seem fit. 

{‘4) Warrants under this section may he addressed to officers by name or 
by designation of their offices, or partly in one way and partly in the other, 
and any warrant may or may not, according to tlie terms of such warrant and 
the mode in which the same is addressed, be limited t an officer named, or 
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be extenJed to a person for the time bein^: rerformini^ the duties of the nlTlee 
named, or be extoiuleil to the sueeessors in command of an oliiccr, 

(5) Any warrant of Her Majesty issued in pursuance of this section shall 
be of the same force as if tlie provisions thereof were onacLed by tliis Act. 

(o) Qualified oflicer for the purposes of this Act, in so .lar as it relates 
to eoliveniru); or eonfirrniug- the lindiu'^-s and senten<*es of general courts-nnirtial, 
means the Commandei-in-Cliief aio.l any ollleer not bedow the rank of a field 
ofijoer cominanding' for the time being any body of the regular forces either 
within or without Her Majesty^s dominions) it also includes the Lord Lieuten- 
ant of Ireland, the Goveinor General of Lidia, and a Governor of any eolojiy 
on whom the command of any body of regular forces may !k‘ I'.mferred t»v' Her 
Ala jest V. 

123, (/) Axy oilh.'.er or person authorised to convene general eourts-niar- 
tlal may— 

{a) Conveiio a district court-martial for the trial under this A( t of any 
person under his eonunand who is subject to military law; ainl 
(^v) Em])OWor any jierson under his comrnaud not below the rank of 
captain to convene a district court-martial for the trial innhu’ 
this Act of auy p(?rson iitidor the command of such last- men- 
tioned ollleer wlio is subject to military law; and 
(e) Confirm tlic* finding and sontema* of any district eourt-maidi.'i!, or 
empower any oflicer whom ho ha:; power to authorise to eenvene 
district com tr-m.artial to confirm the finding and .sentinn c of a.m/ 
d i s !: i i e t co u r t - n i a r t i a 1 . 

[/') Tlic same oiri(nn- may or may not he a|>v;ointod convening and Ofijiiiui,, 
p\g oflicer under this section. 

(.5) The power of convening, and of conllnning the findings and sentences 
of, district conrt.s-raartial, or oltber of sncli powers, may be granted under 
this section, subject to sucli restriiddons, re.sjrvations, exceptions, and condi- 
tions as to the olhcer granting such power may seem meet. 

(d) Any autliority under tins section for convening district courts-martial 
may he addressed to an oflicer by name or by design.Mtion of his oflici*, or 
partly in one way and partly in the other, and rn.ay or may not, according to 
the terms thereof and the mode in which the same is addres.sed, he limited to 
an officer named, or be extended to a per.son holding for the time being* or per- 
forming the duties of the office, .or be extended to the suceessors in command 
of such officer. 

124. Any person tried by a court-martial shall he entitled on demand, at 
any time in tlio ease of a general eomt-martial within seven year.s, and in 
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the ease of auy other eourt-martial within tlireo years, after the eonilnnatiori 
of the Hndin^ and sentence of the court, to ohLain trorn ihe oHicer or person 
having' the custody of procee<lings of such court a copy thereof, including the 
proceedings with respect to revision and cunlinuation thereof, upon payment 
for the same at the proscribed rate, not exceeding two pence for every folio of 
seventy-two words, and for the purposes of this S(,'ctiou the proceedings of 
ooiU’Ls-martlal shall he preserved in the preseribed manner. 
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125. (1) EviniY person required to give evidence bofoie a court-martial 
may be siinimoned or ordered to attend in the })rcs(!ril)ed manner. 

(‘?) Every person attending in pursuance of such summons or order as a 
witness before any court-martial shall, during his necessary attendance in or 
on such court, and in going to and roturniog from the same, have the same 
privilege from arrest as he wouhl have if he were a witness before a superior 
court of civil jurisdiction. 

126. (i) WiiEiiFi any person who is not sul)ject to military law commits 
any of the following offences; that is to say, 

(0) On being duly summoned as a witness before a ecurt-martiol, and 

after payment or tender of the reasonable expenses of his attend- 
ance, makes default in attending ; or 

(1) Being in attendance as a witness—’ 

(i) Kefusos to lake an oath legally required by a court-martial 
to be taken; or 


(ii) Refuses to produce any document in bis power or control 
h'gally required by a CGUrt-miutial to lx* produced by bim; or 

(lil) Refuses to answer ain question to wliieb a court-martial may 
legally re(piire an answer, tlie pre.siilent of the court-martial 
may certify ibo olfeuce of sucli person under his hand to a?iy 
court of law In the part of Her Majesty’s dominions where the 
oll’emje is cGinmitted which has power tc punish witnesses it 
guilty of oiTences in that eeurt, and that court may there- 
iqjon impure into such alleged offeiua*, and otter examination of 
any witnesses that may be }'rodueed against or for the person so 
accused, and after hearing any stutemeiU that may be oflered in 
defence, if it s.iem just , punish such witness in like manner as if 
he hail emnuiitted such olTeiiee in a proceeding in that court. 

(S) Where a })i'rsou not suhjtjct to military law when examined on oath 
or solemn declaration before a court-martial wilfully gives false evidence, he 
ghall be liable on indictment or inlormation to be eonvietod of and punished for 
the ofionee of perjury, or the offence l)y whatever name called in the part 0 £ 
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Her Muiesty^s JoininioDS in which the offence is tried which, if ooinniibfced Supplemenial 

, J romstong a$ 

in England, would he perjmy. to Courts* 

(3) Where a person not sul^ject to military law is guilty of [Uiy contempt 
towards a court-martial, by using insulting or threatening language, or by 
causing any interruption or disturbance in its proceedings, or by printing 
observations or using words calculated to iniluencethe members of or witnesses 
before such court, or to bring such court into disrepute, the presideiit of 
tile court-martial may certify the olfence of such person, under his liaud, to 
any court of law in the part of Her Majesty^s dominions where the offence is 
committed which has power Lo corninit for contempt, and that court may there- 
upon inq\iir(' into surdi alleged offence, and after licaring any witnesses that may 
be produce 1 against or on behalf of the person so accused, and after hearing' 
any statement that may be offered in defence, punish or take stops for the pun. 
ishraent of such person in like manner as if lie had boon guilty of contempt of 
that court. 

127. A (X)CHT-M MirrAU under this Act shall not, as respects the conduct of 

^ ^ ‘ pivcriied l>y 

its proceedings, or tin* reception or rejection of evivlence, or as respects any laxv 

other matter or thing whatsoever, be subject to the provisions of the Indian 
lA’idenee Act, 187^,^ or to ary Act, law, or ordinance of any legislature what- 
soever other than tlie Parliament of the United Kingdom. 

128. Ihri^ rules of cvideiuxa to be adopted in proceedings befoix* (‘onrts-mar- 

tial shall be the same as those which arc followed in civil courts, in Ihigland, 1 m> the bmiuo 
and no person siiall be rcajuired to answer any question or to prod U(a3 any dotm- 
ment which he could not be required to answer or produce in similar jirocjecd- 
ings before a civil court. 


129. WuniiUAS it is expedient to make provision respecting the coiulmrt of of 

counsel when appearing on behalf of the prosecution or (lefc.iiee at courts-uiar- com-tfi-umr. 
tial in pursuance of ruh?s under this Act, he it therefore enacted as follows : 

(1) Any conduct of a counsel which would he liable to censure, or a con- 
tempt of court, if it took place before Her Majesty^s High Court of Justice in 
England, shall likewise bo deemed liable to censure, or a contempt of court, in 
the case of a court-martial; and the rules laid down for the practice of courts- 
martial and the guidance of counsel shall be binding on counsel appearing be- 
fore such courts-martial, and any wilful disobedience of such rules shall bo 
professional misconduct, and, if persevered in, be deemed a contempt of court. 

(2) Where a counsel is guilty of conduct liable to censure, or a contempt 
of court, such offence shall be deemed to be an offence within the meaning of 
section one hundred and twenty -six of this Act, and the president of fcl^e court- 
martial may certify the same to a court of law accordingly ; and the court of 

'Priritiid, G«nl. AcU, Vol. II, Kd. 1898. 
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la^Y to which the same is certified shall deal with siudi offence in the same 
manner as i£ it had been committed in a proceeding before that court. 

(3) A court-martial may, by order under the Land of the president, cause 
a counsel to be removed from the court who is guilty of such an offence as may, 
in the opinion of the court-martial, require liis removal from court, but in 
every such case the president shall certify the offence committed to a court of 
law in manner provided by the above-mentioned section. 

130. [1) VV iiKUE it appears on the trial by court-martial of a person charged 
with an offence that such person is by reason of insanity unfit to take his 
trial, the court shall find specially that fact; and such person shall be kept in 
custody in tlie prescribed manner until the directions of Her Majesty thereon 
are known, or until any earlier time at which such person is fit to take his 
trial. 

(S) Where on the trial by court-martial of a person charged with an 
offence it appears tliat such person committed the offence, but that he was 
insane at the time of the commission thereof, the court shall find specially 
the fact of his insanity, and such person shall be kept in custody in the pre- 
scribed manner until the directions of Her Majesty thereon are known. 

(o) In cither of the above cases Her Majesty may give orders for the 
safe custody of such person during Her pleasure, in such place and in such man- 
ner as Her Majesty thinks fit. 

[4) A finding under this section shall be subject to confirmation in like 
manner as any other finding. 

^(o) If a person imprisoned by virtue of this Act becomes insane, 
then, without prejudice to any other provision for dealing with such insane prU- 
soner, a Secretary of State in any case, and in the case of a prisoner confined in 
India, the Governor General of India, or the Governor of any presidency in 
which the person is confined, and in the case of a prisoner confined in a colony, 
the Governor of that colony, may, upon a certificate of such insanity by two 
qualified medical practitioners, order the removal of such prisoner to an asylum 
or other proper place for the reception of insane persons in the United Kingdom, 
India, or the colony, accor ling as the prisoner is confined in the United 
Kingdom, India, or the colony, there to remain for the unexpired term of his. 
imprisonment, and, upon such person being certified in the like manner to bo 
again of sound mind, may order his removal to any prison in which he might 
have been confined if he had not become insane, there to undergo the remainder 
of such punishment. 

* Notb.— S o mnoh of f'ub-section (5) as relates to a person ioipnsoned in Kngland is . 
repealed by the Criminal Lunatics Act, 1881 (47 & 48 Viet., c. 61), s. 17. Prittted post^. 
p. 785. 
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General PrOKisionH as to Prisons. 

131. (1) A Skcuetvry of Stiite may from time to time mako arranj^o- 
ments with the Goveroor General of India or the Governor of a colony for the 
reception in any prison in India or in such colony of prisoners under this Act, 
and of deserters or absentees without leave from Her Majesty^s service, on 
payment of such sums as are provided by the arrant emeu fc, and the governor 
of any prison to which any such arrang'emerit relates shall bo under the same 
obligation as the governor of a prison in the United Kingdom to receive and 
detain such prisoners, deserters and absentees without leave. 

(3) Provided that where a prisoner has been] sentenced in India or in a 
colony to a term of imprisonment exceeding twelve months or to a term of 
penal servitude, he shall be transferred as soon as practicable to a prison or 
convict establishment within the United Kingdom, unless in the case of im- 
prisonment the court shall for special reasons otherwise order, thereto undergo 
his sentence; or unless he belongs to a class with respect to which a Secretary 
of State has declared that, by reason of the climate or place of his birth or tlie 
place of his enlistment, or otherwise, it is not beneficial to the prisoner to trans- 
fer him to the United Kingdom; every such declaration shall be laid before 
both Houses of Parliament. 

(S) Any order which can be made under this section by the court may 
be made by the ooufirming authority in confirming the finding and sentence, 
and ill the case of any commutation or remission of seutenct; may 1x3 made 
by the authority commuting or remitting the sentence. 

132. (I) The governor of every prison in the United Kingdom, and the 
governor of every prison in India or a colony who is under the same obliga- 
tion as the governor of a prison in the United Kingdom, shall receive and con- 
fine, until discharged or delivered over in due course of law, all prisoners sent 
to such prison in pursuance of this Act, and every person delivered into his 
custody as a deserter or absentee without leave by any person conveying him 
under legal authority, on production of the warrant of a court of summary 
jurisdiction on which such deserter or absentee without leave has been taken 
or committed, or of some order from a Secretary of State, or from the Governor 
General of India, or the Governor of a colony, which order shall continue in 
force until the deserter or absentee without leave has arrived at his destination. 

(3) Every such governor shall also receive into his custody for a period 
not exceeding seven days any soldier in military custody upon delivery to him of 
a written order purporting to be signed by the commanding officer of such soldier. 

(3) The provisions of this section with respect to the governor of a prison 
in the United Kingdom shall apply to a person having charge of any police 
station or other place in which prisoners may legally be confined. 
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{Sec, 1S3.) 

Military Prisons* 

133. [1] It shall be lawful for a Secretary of State, and in India for the 
Governor General, to set apart any building or part of a building under the 
control of the Secretary of State or Governor General as a military prison, or 
as a puidic prison for the imprisonment of military prisoners, and to declare 
that any such building or part of a building shall be a military prison, or a 
public prison, as the case maybe, and every military prison so declared shall be 
deemed to be a public prison within the meaning of the provisions of this Act 
relating to imprisonment, and if such prison is in India shall be deemed to 
be an authorised prison. 

(?) It shall be lawful for a Secretary of Slate, and in India for the 
Governor General, from time to time to make, alter, and repeal rules for the 
government, management, and regulation of military prisons, and for the ap- 
pointment and removal and powers of inspectors, visitors, governors, andolfi- 
cers thereof, and for the labour of military prisoners therein, and for the safe 
custody of such prisoners, and for the maintenance of discipline among them, 
and for tAn punishment by personal correction, not exceeding twenty-five 
lashes in tlie case of (jorpoval punishment, restraint, or otherwise of offences 
committed hy such prisoners, so, however, that such rules shall not authorise 
corporal punishment to be inflicted for any offeiiee in addition to the offences 
for whicli such punishment can be inflicted in pursuance of the Prison Act, 
1865, and the Prison Act, 1877, nor render the imprisonment more severe than 
it is under the law in force for the time being in any public prison in England 
subject to the Prison Act, 1877, and provided that all the regulations in the 
Prison Act, 1865, and in the Prison Act, 1877, as to the duties of gaolersi 
medical oflicers, and coroners, shall he contained in such rules, so far as the 
same can Ire made applicable, 

[3) On all occasions of death by violence or attended with suspicious 
circuni.stan(!es in any military prison in India, an inquest is to beheld, to make 
inquiry into the cause of deatlu The commanding oflicer shall cause notice to 
he given to tlie nearest magistrate, duly authorised to Iiold inquests, and such 
magistrate shall hold an inquest into the cause of any such death, in the man- 
ner and with the powers provided in the case of similar inquiries held under 
the law for the time being in force in India for regulating criminal procedure. 

{4) Where from any cause there is no competent civil authority avail- 
able the commanding otlicer shall convene a court of inquest. Such court shall 
be convened and shall hold tiie inquest in such mautier as may be prescribed, 

(o) Such rules may apply to such prisons any enactments of the Prison 
Act, 1865, imposing punishments on any persons not prisoners. 
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{6) All rules made by a Secretary o£ State in pursuance of this section 
shall bo laid before Parliament as soon as practicable after they are made, it 
Parliament be tlnm sitting, and if not, as soon as practicable, after the 
commencement of the tlien next session of Parliament. 

134. No sola-iers shall be confined, longer than is absolutely necessary, in 
prisons other than military ])risous in India and the colonies where the rules 
for the government and man .gement of such prisons differ from those made 
by the Governor General of India and a Secretary of State? in the ease of 
India and the colonies respeertively. 

135. WiibiiinAs it is expedient that a clear diff'erence should be made 
between the treatment of prisoners convicted of breaches of discipline and the 
treatment of prisoners eouvieted of o ffences of an immoral, dishonest, shameful, 
or criminal character, or .senlenccd to be discharged from the service witli 
ignominy, a Secretary of State shall from time to time make rules for the 
elassifieation and treatment of such prisoners. 

136. The pay of an officer or soldier of Her Majesty's regular forces shall 
be paid without any Jeduction olln?!* than the deductions authorised by this or 
any other Act or by any Royal Warrant for the time being or by any law 
passed by the Governor General of India iik Council- 

137. The following penal deductions may be made from the ordinary 
.pay due to an oiricer of the regular forces: 

(1) All ordinary pay due to an officer wlio absents himself without leave 
or overstays the period for which leave of absence has been 
granted him, unless a satisfactory explanation has been given 
through the commanding officer of such onicer, and has been 
notified as satisfa<dory V>y the Cornmandor-ln-Chief to a Secre- 
tary of State : 

Ihe sum required to make good such compensation for any expenses, 
loss, damage, or destruction occasioned by the commission of any 
offences may he awarded by the court-martial by whom he is 
convicted of such offence : 

(^) 4he sum required to make good the pay of any officer or soldier 
which he has unlawfully retained or unlawfully refused to pay. 

138. The following penal deductions may be made from the ordinary pay 

to a s^oldier of the regular forces: 

(1) All ordinary pay for every day of absence either on desertion or with- 
out leave, or as prisoner of war, and for everyday of imprison- 
ment either under scoteiice for an offence awarded by a civil 
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jPay. court or court-martial, or by his commanding ofhcer, oiyf he is 

on board one of Her Majesty^s shii)s by the commanding ofiicer 
of that ship, or under detention on the charge for an offence 
of whieli he is afterwards convicted by a civil court or court- 
martial, or under detention oa the charge for absejiee without 
leave for which ho is affce. wards awarded imprisonment by his 
commanding olficei ; 

(:i) All ordinary pay for every day on which he is in hospital on ac- 
count of sickness certified by tlie proper medical ofiicer attend- 
ing on him at the hospital to have been caused by an offence 
under this Act committed by him; 

(3) The sum required to make good such compensation for any ex- 
penses, loss, damage, or dcbtruetion occasioned by the commission 
of any offence as may be awarded by the court-martial by whom 
he is convicted of such offence, or if ho is on board of one of 
Her Majesty’s ships by the commanding officer of that ship, 
or where he has confessed the offence and his trial is dispensed 
with by order under section seventy-three of this Act, as may 
be awarded by that order or hy any other order of a competent 
military authority under that section; 

(•i*) The sum n*quirerl to make good such compensation for any ex- 
penses caused hyhira, or for any loss of or damage or destruction 
done by him to any arms, ammunition, equipment, clothing, 
instruments, or regimental necessaries or military decoration, 
or to any buildings or property, as may be awarded by his com- 
manding officer, or, in case he requires to be tried by a court- 
martial, by that c<»urt-martial, or if he is on board one of Her 
Majesty^s ships, by the commanding officer of that ship; 

(5) Where a soldier at the time of his enlistment belonged to any part 

of the auxiliary forces, the sum required to make good any com- 
pensation for which at the time of his enlistment he was under 
stoppage of pay as a member of the auxiliary forces and any 
sum which he is liable to pay by reason of his quitting the said 
part of the auxiliary forces upon his enlistment ; 

(6) Where a soldier^s liquor ration is stopped by his commanding 

officer on board any ship, whether commissioned by Her Majesty 
or not, the sum equivalent to such ration, whether previously 
drawn by the soldier or not, not exceeding one penny a day for 
twenty-eight days; 
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(7) The sum required to pay a fine awarded hy a court-martial, his Pay. 

cominandinjj; ofliecr, or a civil court; and 
(S) The sum required to pay any sum ordered l>y a SeeretMiy of State 
or any ofiTicer deputed hy him for the purpose to lx* paid as moi> 
tioned in tin’s Act for the maintenance of Iris wife or child, oi 
of any bastard child, or towanls the cost of any relief t^iven by 
way of loan to his wife or child : 

Provided that — 

(a) the total amount of deductions from the ordinary pay due to a 
soldier in respect of the sums required to |)ny any compensation, 
fine, or sum awarded or ordered to he paid as aforesaid shall not 
exceed such sum as will leave to tlie soldier, after paying fot 
his messing and washing, less than one penny a day; and 
{^) a peu’son shall not be subjected in respect of any e(>m])ensalion, 
fine, or sum awarded or ordered to be paid as aforesaid to any 
deductions greater than is sunicicnt to make good the expenses, 
loss, damage, or destruction for which such coriipeusatioii is 
awarded, or to pay the said sum. 

139. Any deduction of pay authorised by this Act may be remitted in such How rtcdac- 
manner and by such authority as may be from time to time provided by Iloyal 
Warrant, and subject to the provisions of any sucJi warrant may ho remitted romitted. 
by the Secretary of State. 

140. (7) Any sum authorised hy this Act to be lieduetcd fron^ the ordinary SupplnrKintafc 
])ay of an officer or soldier may, without, picjndice to any other mode of re- ti*on8*fiom 
covering the same, be deducted from tlic oidinary pay or from any sums due ^***^^**^^'’'y 

to such officer oi soldier, in such manner, and when deducted or recovered may 
be appiopriatod in such manner, as may be from time to time directed by any 
regulation or order of the Secretary of State. 

(9) And any such regulation or order may from time to time declare what 
shall he deemed for the purposes of the provisions of this Act relating to 
deductions from pay to constitute a day of absence or a day of imprisonment, 
so, however, that no time shall bo so reckoned as a day unless the absence or 
imprisonment has lasted for six hours or upwards, whether wholly in one day 
or partly in one day and partly in another, or unless such absence prevented 
the absentee from fulfilling any military duty which was thereby thrown 
upon some other peison. 

(5) Id cases of donbt as to tbo proper issue of pay or the proper deduction 
from pay due to any officer or soldier, the pay may be withheld until Her 
Majesty's order respecting it has been signified through a Secretary of State, 
which order shall be final. 
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141. EvKitY assigumenL of, aiul cvoiy cliarge on, and every agreement to 
assign or charge, any deferred pay, or military reward payable to any officer or 
(^oldier of any of Her Majesty's forces, or any pension, allowance, or relief 
payable to any such officer or soldier, or his widow, child, or other relative, 
or to any person in respect of any military service, shall, except so far as the 
same is made in pursuance of a Royal Warrant for the benefit of the family cf 
the person entitled thereto, or as may be authorised by any Act for the tim^^ 
being in force, be void. 

142. (i) Where any regulations made by the Secretary of State or the 
Commissioners of Her Majesty's Treasury, with respect to the payment of any 
military reward, pension, or allowance, or any sum payable in respect of 
military service, or with respect to the payment of money or delivery of pro- 
perty in the possession of the military authorities, provide for proving, whether 
on oath or by statutory declaration, the identity of the recipient or any other 
matter in connexion with such payment, such oath may be administered and 
declaration taken hy the persoiis specified in the regulations, and any person 
who in such oath or declaration wilfully makes any false statement sliall be 
liable to the punishment of perjury. 

(2) i\iiy person who falsely represents himself to any military, naval, or 
civil authority to belong to, or to he a particular man in, the regular reserve 
or auxiliary forces sliall ho deemed to be guilty of personation. 

(3) Any person who is guilty of an olfeuco under the False rorsouation 37&38 
Act, 1871, in relation to any military pay, reward, pension, or allowance, or 

to any sum payable in respect of military service, or to any money or pro- 
perty in the possession of the military authorities, or is guilty of personation 
under this section, shall he liable, on summary conviction, to iinprisonmont, 
with or without hard labour, for a term not exceeding three mouths, or to a 
fine nob exceeding twenty-five pounds. 

(4) Provided that nothing in this section shall prevent auy person from 
being proceeded against and punished under any other enactment or at com- 
mon law in respect of any offence, so that he be not punished twice for the 
same offence. 

Exemplions of Ojficers and Soldiers* 

143. (7) AlIi officers and soldiers of Her Majesty's regular forces on 
duty or on the march ; and 

Their horses and baggage; and 

All prisoners under military escort; and 

All carriages and horses belonging to Her Majesty or employed in 
her military service, when conveying any such persons as above 
in this section mentioned, or baggage or stores, or returning 
from conveying the same, 
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shall ho exempted from payment of any duties or tolls on emharhimy or dis- Vrompiimut 
embarking from or upon any pier, wharf, quay, or landing plaeo, or in passin j;* and Sutdier^ 
alonc^ or ovor any turnpike or other road or bridge, otherwise demandjilde by 
virtue of any Act of Parliament already passed or hereafter to bo jiassed, or 
by virtue of any A(?t, Ordinance, order, or direction of tlie lei»‘islature nr other 
authority in India or any colony: 

Provided that nothing in this section shall exempt any boats, barges, or 
other vessels employed in conveying the said persons, horses, ha^ea^e, or 
stores alorii^ any canal from payment of tolls in like manner as other lioata, 
barges, and vessels. 

(*;?) Wlieu any soldiers have occasion in their march by route to pass 
reo-ular ferries in Scotland, the officer commandiiio; may, at liis opiion, pass 
over with his soldiers as passengers, and sh.all pay for hini.self and (‘aeh soldier 
one-half only of the ordinary rate payable by single persons, or may hire the 
ferry boat for hirnsedf and his party, deharting others for that time, aT\d shall 
in all suoVi cases pay only half the ordinary rate (or such lioat. 

(.5) Anv person who demands and receives any duty, toll, or rate in oon- 
traverition of this .section shall, on summary conviction, he lialde to a line not 
exceeding fivi.' pounds nor less than ten shillings. 

144 ID A SOLDTEK of Her Maiesty^s regular forces sliall not be liable to Kjcnnption 

' .j - 1 /. ol' Bohiiiirn 

bo taken out of Her Majei;ty's service by au}' procesK, execution, or order of in respect of 
any court of law or otherwise, or to be com[)ellcd to ap|)(‘ar in jierson beibro Itocpsa. 
any court of law, except in respect of the following inatfer.q, or one of them; 
that is to say, 

(a) On account of a charge of or conviction for mime; or 
(/)) On account of any dehl, damaocs, or sum of money, when the 
amount exceeds thirty pounds over and ahove all costs of suit. 

(‘?) For tlie purposes of tl\is section a crime shall mean a felony, mis- 
demeanor, or otlier crime or oifcnce punishalde, according to the law in force 
in that part of Her Majesty^s dominions in which such soldier is, with fiiie or 
impri.sonment or some greater punishment, and .shall not irndude the ofrence of 
a person alisouting himself from his service, or neglecting to fulfil his contract, 
or otlierwise misconducting lilnrself respecting Iri.s contract. 

('?) For the purposes of this si'ction a court of law shall be doomed to in- 
clude a court of summary jurisdiction and any magistrate. 

(‘i) The amount of the debt, diamage.s. or sum sini.ll ijc proved for the pur- 
pose of any proccs.s issued licfore the court has adjudicated on. the (‘ase liy an 
affidavit of the person seeking to recover tlie same or of some one on 
beh If, and such affida^’t shall be sworn, witbout payment of any fee, in tlie 
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manner in which afBJavifcg are sworn in the court in which proceedings are 
taken for the recovery oE the sum, and a rnemonandura of such affidavit shall, 
without fee, be indorsed upon any process or order issued against a soldier, 

(o) All proceedings and documents in or incidental to a process, execu- 
tion, or order in contravention of this section shall be void ; and where com- 
plaint is made by a soldier or his commanding officer that such soldier Is dealt 
with in contravention of this section by any process, execution, or order issued 
out of any court, and is made to that court or to any court superior to it, the 
court or some judge thereof shall examine into the complaint, and shall, if 
i:)ecessary, discharge such soldier without fee, and may award reasonable costs 
to the complainant, which may be recovered as if costs had been awarded in his 
favour in any action or other proceeding in such court. 

Provided that— 

(1) Any person having cause of action or suit against a soldier of the 

regular forces may, notwithstanding anything in this section, 
after due notice in writing given to the soldier, or left at his 
last quarters, proceed in such action or suit to judgment, an^l 
liave execution other than against the person, pay, arms, am- 
munition, equipments, regimental necessaries, or clothing of 
vSuch soldier; and 

(2) This section shall not prevent such proceeding with respect to ap- 

prentices and indentured labourers as is authorised by tliis Act. 

145. [J) A soi/dirr. of the regular forces shall be liable to contribute to 
the maintenance of his wife and of his children, and also to the maintenance of 
any bastard child of which he may be proved to be the father, to the same ex- 
tent as if ho were not a soldier ; but oxeoatioii in respe -t of any snijii liability 
or of any order or decree in respeejt of such maintenance shall not issue against 
his person, pay, arms, ammunition, equipments, iiistrumenls, regimental neces- 
saries, Of clothing; iior shall he be liable to be punished for the offence of de- 
serting or neglecting to maintain liis wife or family, or any member thereof, or 
of leaving her or them chargeable to any union, parish, or place, 

(5) When any order or decree is made under any Act or at common law 
for payment by a man who is or subsequently becomes a soldier of tlie regular 
forces either of the cost of the maiutenaueo of his wife or child, or of any 
bastard child of whom he is the putative father, or of the cost of any relief 
given to Ins wife or child by way of loan, a copy of such order or decree shall 
be sent to a Secretary of State or any officer deputed by him for tlie purpose, 
and in the case — 

(a) Of such order or decree being so sent ; or 



44 & 45 Viet., c. 58.] 


Army Act, 

(Secs, 140-147.) 


693 


(S) Of it api)earing to the satisfaction of a Secfetaiy of State or any ExempHons 
officer deputed by him for the purpose that a soldier of the 
reijnlar foices has deserted or left in destitute ciicunislances, 
without reasonable cause, his wife or any of his legitimate 
children under fourteen years of age, 


the Secretary of State or officer shall order a portion not exceeding six- 
pence of the daily pay of a non-commissioned officer who is not below the 
rank of sergeant, and not exceeding threepence of the daily pay of any other 
soldier, to be deducted from such daily pay, and to lie appropriated, in 
the fii'st case, in liquidation of the sum adjudged to be paid by such order or 
decree, and in the second case, towards the niaintenance of such wife or 
cliildren, in such manner as the Secretary of State or ollicer thinks fit. 


(o*' '\Vl\ero a proceeding is instituted against a soldier of the regular 
forces under any Act, or at common law, for the purpose of enforcing against 
him any sucli liability as above in this section mentioned, and siieli soldier is 
(piurcered out of the jurisdiction of the court, or, if (lie j)io(:eediug is before a 
court of summary juiisdiction, out of tbe itelty sessional division in which the 
proceeding- is instituted, the process shall he scrvcil on the coinmamling officer 
of such soldier, ami such service shall not bo valid unless there he left there- 
with, in the hands of the commanding officer, a uum of money (to be adjudged 
:is costs incurred in obtaining the order or decree, if made against the 
soldier) snllleicnt to cnalrle him to ati.end tire hearing of tlie case and return 
to his quarters, and such sum may be expended by tlic commanding oliicer 
for that purpose; and no process wliatever under any Act or at common law 
in any proceeding in this section mentioned shall he valid against .a soldier of 
the regular forces If served after such soldier is under orders for service beyond 


the seas. 

146, An officer of the regular forces on the active list witliin the meaning 
of auy Royal Warrant for regulating the pay ami promotion of the regular 
forces shall not he capable of being nominateef or elected to be sberitf of aiiy 
coiinty, borough, or other place, or to he mayor or aldermati of, or to hold .any 
office in, any municipal corporation in any city, borough, or place in the United 
Kingdom: Provided that nothing in this section shall disqualify any officer for 
being elected to or being a member of a county council. 

147, Eveuy soldier in Her Majesty^s regular forces shall he exempt from 
servlnji* on Jiny jnry. 

148 — 150. [Rep. htj the Army (Anruud) Ad, J.S33 {51 5‘l,Vi.ct., c. 4), 

8 6 p ] ^ ^ 

15l# Army (yfnnf^al) Act, 1806 [68 ^50 P fct., o, /), Os] 
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Lennl Vemltren in Matter* rrtpecling Force*, 

152. Any person who falsely represents himself to any inilitary, naval, or 
civil authority to be a (I’serter from Her Majesty’s reii;;ular forces shall, on 
summary conviction, bo senfcencetl to bo imprisoneJ, with or without hard labour, 
for any period not oxoeedin<^ three months. 

153. Any peison who in the !jnib»?d Kingdom or olsevvliere by any mean.s 
whatsoever — 

(1) Procures or persuades any soldier to desert, or attempts to pro. 

cure or persuade any soldier to desert; or 

(2) Knowintr that a soldier is about to desert, aids or assists him in 

deserting; or 

(3) Knowinn; any soldier to be a deserter, coneoals sueli soldier, or aids 

or assists him in concealing himself, or aids or assists in his 
rescue, 

shall be liable on summary conviction to ho imprisoned, with or without hard 
labour, for a term not exceeding six months. 

154* With respect to deserters the following provisions shall have effect: — < 

(1) Upon n^asnnahle snspicion that a person is a deserter, it shall be 

lawful for any constable, or if no constable can bo immediat-ely 
met with, then for any olHccr or soldier or other person, to ap- 
prehend such suspected person, and forth with to bring him be- 
fore a court of summary jurisdiction : 

(2) A justice of the peace, magistrate, or other person having'aulhor- 

ity to issue a warrant for the apprehension of a person charged 
with crime may, if satisfied by evidence on oath that a deserter 
is or is reasonably suspected co be within his jurisdiction, issue 
a warrant authorising such deserter to be apprehended and 
brought forthwith before a court of summary jurisdiction: 

(3) Where a person is brought before a court of summary jurisdic- 

tion charged with being* a deserter under this Act, such court 
rriay dral with the case in like manner as if such person were 
brought before the court charged with an indictable offence, 
or in Scotland an offence: 

(4) The court if satisfied either by evidence on oath or by the confession 

of such person that he is a deserter, shall forthwith, as it may 
S(*em to the court most expedient with regard to his safe 
custody, cause him either to be delivered into military custody 
in sued] manner as tlie court may deem most expedient, or, 
until he can be so delivered, to bo committed to some prison, 
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police station, or other place le<: 5 ally provided for the (‘oollne- 
iiient of persons in custody, for such reasonal)lo time as a]>p ‘mis 
to the court reasonably necessary for tiie purpose of deliverino 
him into military custody: 

(5) Where the person confessed himself to be a deserter, and evidence 

of tlie truth or falsehood of such confessiou is not then forth- 
coming, the court shall remand such person for the purpose of 
ohtaimug information as to the trutli or falsehood of the said 
confession, and for that purpose the court shall transmit, if 
sitting in the United Kingdom to a Secretary of State, or as he 
may direct, and if in India to the general or other olllcer com- 
manding the forces in the military district or station wlien* the 
court sits, and if in a colony to the general or other ollicor 
commanding tlu3 forces in that colony , a return (in this Ac^t 
referred to as a descriptive return) containing such particulars 
and l)oing iu such form as is specified in the Fourtli Schclule 
to this Act, or as may be from time to time tlirocted by a 
Secretary of State: 

(6) The court may from time to time remand the said person for a 

period not exceeding eight days in each Instance and not exceed- 
ing in the wliole such period as appears to the court reasonal)!)' 
necessary for the purpose of obtaining the said information: 

(7) \\ here the couit cause a })crson eitlicr to he dclivuu’cd into military 

custody or to be eonnuitted as a deserter, tlio court shall sciul, if 
in the United iviugdom to a Secretary of State or as he may 
(lirt'ct, and if in India or a colony to tlie general or other 
oflicer coinuianding as aforesaid, a descriptive return in rehition 
to such deserter, for Avhieh tlie clerk of the court shall he 
entitled to a fee of two shilliims: 

o 

(8) A Secretary of Slate shall Jireei; })ay merit of the Siiid fee, 

155. Evi'UIY person (except the Army Purchase (Jomrnissioner.s and 
persons acting under their authority by virtue of the Ivegulatiou of the j 
Forces Act, 1871, who negotiates, acts as a^'cnt for, or otherwise aids or 
connives at — 

(1) The sale or purchase of any commission in Her Majcsty'^s regular 
forces; or 

(‘i) The giving or receiving of any valuable consideration iu respect ol 
any promotion in or retirement from such forces, or any 
employment therein ; or 
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(8) Any exchange which is made in manner not authorised by regula- 
tions made in pursuance of the llegimental Exchanges Act^ 38 & 39 Vict.y 
1875, and in respect of which any sum of money or other con- 
sideration is given or received, 

shall he liable on conviction on indictment or information to a fine of one hun- 
dred pounds, or to imprisonment for any period not exceeding six months, and 
it an officer, on conviction by court-martial, to be dismissed the service. 

156.^ (1) Every person who— 

{a) Buys, exchanges, takes in pawn, detains, or receives from a soldier 
or any person acting on his behalf, on any pretence whatsoever; 
or 

[fj] Solicits or entices any soldier to sell, exchange, pawn, or give 
away ; or 

(c) Assists or acts for a soldier in selling, exchanging, pawning, or 
making away with, 

any of the prepotty following, namely, any arms, ammunition, equipments, 
instruments, regimental necessaries, or clothing, or any military decorations 
of an officer or soldier, or any furniture, bedding, i)lankets, sheets, utensils, 
and stores in regimental charge, or any provisions or forage issued for the use 
of au officer or soldier, or his horse, or of any horse employed in Her Majesty^s 
service, shall, unless he proves either that he acted in ignorance of the same 
being such property as aforesaid, or of the person with whom Ire dealt being 
or acting for a soldier, or that the same was sold by order of a Secretary of 
State or some competent military authority, be liable on summary conviction, 
in the case of the first oiTence, to a fine not exceeding twenty pounds, together 
with treble the value of any property of which such olTender has become pos- 
sessed by means of his olTeiice ; and in the case of a second oifence, to a fine not 
less than five pounds, and not exceeding twenty poimils, together with treble 
the value of any property of which such oifender has become possessed by 
means of his olTence, or to imprisonment, with or without hard labour, for a 
term not exceeding six months. 

(2) Whore any such property as above in this section mentioned is 
found in the possession or keeping of any person, sucli person may be taken 
or summoned before a court of summary jurisdiction, and if such court have 
reasonable ground to believe that the property so found was stolen, or was 
bought, exchanged, taken in pawn, obtained or received in contravention of 
this section, then it such person does not satisfy the court that he came by the 

' As to firu*48 rtM'ovtM o.l umier this seiUiori in Uritigh Incliaii emfo mu-nts, see 8. 21 U) (a) of the 
Cttatonmeats Act, 18S9 (XIU of 1889), priuted, General Acta, Vol. V, Ed. 1898* 
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property so found lawfully and without any contravention of this Act, he shall 
be liable on summary conviction to a penalty not exceeding five pounds. 

(5) A person charged with an offence against this section, and the v^ife 
or husband of such person, may, if he or she think fit, be sworn and examined 
as an ordinary witness in the case. 

(4) A person found committing an offence against this section may be 
apprehended without warrant, and taken, together with the property which is 
the subject of the offeuce, before a court of summary jurisdiction; and any per- 
son to whom anj'- such property as above mentioned is offered to be sold, 
pawned, or delivered, who has reasonable cause to suppose that the same is 
offered In contravention of this section, may, and if he has the power shall, ap- 
prehend the person offering such property, and forthwith take him, together 
with such property, before a court of summary jurisdiction. 

(5) A court of summary jurisdiction, if satisfied on oath that there is 
reasonable cause to suspect that any person has in his possession, or on his 
premises, any property on or with respect to whicli any offence in this section 
mentioned lias been committed, may grant a warrant to search for such pro- 
perty, as in the case of stolen goods; and any property found, on such search 
shall be seized by the cfliccr charged with the execution of such warrant, who 
shall bring the person in whoso poswsession the same is found before some court 
of summary jurisdiction, to bo dealt with according to law. 

(6) For the purposes of this section property shall bo deemed to be in 
the possession or kc(?ping of a person if he knowingly has it in the actual 
possession or kce])ing of any other ])erson, or in any house, building, lodging, 
apartment, field, or place, open or inclosed, whether occupied by liimself or not, 
and whether the same is so had for his own use or benefit, or for the use or 
benefit of another. 

(7) Articles wdiich are public stores witliin the meaning of the Public 
Stores Act, 1H75, and arc not included in the foregoing description, shall not 
be deemed to be stores issued as regimental necessaries nr othopwiso within 
the meaning of section thirteen of that Act. 

(8) It shall be lawful for the Governor General of India or for the legis- 
lature of any colony, on the recommendation of the governor thereof, but not 
otherwise, by any law or ordinance to reduce a minimum fine imdop this 
section to such amount as may to such Governor General or legislature appear 
to he better adapted to the pecuniary moans of the inliahitants. 

(.9) Every person who receives, detains, or has in his possession the 
identity certificate or life certificate of a person entitled to a military pension 
x>t to reserve pay as a pledge or security for a debt, or with a view to obtain 

VOL, 11. N 2 
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payment from the pensioner or person entitled to the paj^ of a debt, due either 
to himself or to any other person, shall be liable on suininary convietion to the 
like penalty as for an oiTenee under sub-section one of this section, and the 
certificate shall be deemed to be propcity within tlic meaning* of this section. 

Jnrisilictiov, 

157. VVliKKM a person subject to military Law has been acquitted or con- 
victed of an offence by a court-martial, lie shall not bo liable to bo tried again 
by a court-martial in respect of tliat offence. 

158* (/) WiiEiiu an offence under this Act has been committed by any per- 
son while subject to military law, such p»3rson may bo taken into and kept in 
military custody, and tried and punished for such offence, although he, or the 
corps or battalion to which he belongs, has ceased to be subject to military law, 
in like manner as he might have been taken into and kept in military custody, 
tried or punished, if he or such corps or battalion had continued so subject. 

Provided that where a person has since the commission of an offence ceased 
to be subject to military law, he shall not be tried for such offence, except in 
the case of the offence of mutiny, desertion, or fraudulent enlistment, unless 
his trial commences within three months after he has ceased to be subject to 
military law; but this section shall not affect the jurisdiction of a civil court 
in the case of any offeoco triable by such court as well as by court-martial. 

(:2) AVhere a person subject to military law is sentenced by court-martial 
to penal servitude or imprisonment, this Act sludl apply to him during the 
term of his sentence, notwithstanding that ho is discharged or dismissed from 
Her Majesty^'s service, or has otherwise ceased to he subject to military law, 
and he n ay be ke|)t, removed, imprisoned, and punished acoordiugl}'- as if he 
continued to be subject to military law. 

159. Any I'orson subject to military law who witlvin or without Her Maj- 
esly^s dominions commits any offence for whieh he is liable to be tried by 
court-martijd may lie tried and punished for sucli offence at any place (either 
within or without Her Maj*‘sty''s dominions) which Is within the jurisdiction 
of an onicor authorised to convene general courts-martial, and in whieh the 
offender may for the time being be, in tlie same manner as if the off<‘nee had 
been committed where the trial by court-martial takes place, and the offetider 
were under the* command of the officer convening such court-martial. 

160. No jierson shall be subject m any piuiisiiment or penalties under the 

provisions of this Act other than those whieh could have been inflicted if he 

had been tried in tlie place where the offence was committed. 
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161. A TEiisoN shiill not in pursuance o£ this Act be tried or punished for 
any offence triable by court-martial committed more than three years before the 
date at which his trial begins^ except in the case of the offence of mutiny, 
desertion, or fraudulent enlistment; but this section shall not affect the juris- 
diction of a civil court in the ease of any offence triable by such court, as well 
as by court-martial ; and where a soldier has served continuously in an exem- 
plary manner for not less than throe years in any corps of Her Majesty^s regu- 
lar forces he shall not bo tried for any such offence of desertion (otber than 
desertion on active service), or of fraudulent enlistment, as was committed be- 
fore the commencernent of such three years, but where such offence was 
fraudulent enlistment all service prior to such enlistment shall he forfeited. 

162. (/) If a person sentenced by a court-martial in pursuance of this Act 
to punishment for an offoncic is afterwards tried by a civil court for the same 
offence, that court shall, in awarding punishment, have regard to the mili- 
tary punishment he may have already undergone. 

(’^) Save as aforesaid, nothing in this Act shall exempt an odicer or sol- 
dier from being proceeded against by the ordinary coarse of law, when accused 
or convicted of any offence, except such an offence as is declared not to be a 
crime for the purpose of the provisions of this Act relating to taking a soldier 
out of Her Majesty^s service. 

(.V) If an 0 nicer — 

(./) Neglects or refuses on application to deliver over to the civil magis- 
trate any officer or soldier under liig command, who is so accused 
or convicted as aforesaid; or 

(/^) Wilfully obstructs or neglects or refuses to assist constables or 
other ministers of justice in apprehending any such officer or 
soldier; 

such commanding officer shall, on conviction in any of Her Majesty^s superior 
courts in the United Kingdom, or in a supreme court in India, be guilty of a 
misdemeanor. 

(V) A certificate of a conviction of an officer under this section, with tho 
judgment of the court thereon in such form as may be directed by a Secretary 
of State, shall be transmitted to such Secretary of State. 

(5) Any offence committed by any such commanding officer out of the 
United Kingdom shall for the purpose of the apprehension, trial and punish- 
ment of the offender be deemed to have been committed within the jurisdiction 
of Her Majesty^s High Court of Justice in England ; and such court shall 
have jurisdiction as if the place where the offence was committed or the 
offender may for the time being be were in England. 
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{See. 163.) 

(6) Where a person subject to luilitaiy law has been acquitted or convicted 
of an offence by a competent civil court, he shall not be liable to be tried 
in respect of that offence under this Act. 

Evidence. 

163. (1) The following enactments shall be made with respect to evidence 
in proceedings under this Act, wdietiier before a civil court or a court-martial 
that is to say, 

{a) The attestation paper purporting to be signed by a person on bis 
being attested as a soldier, or the declaration purporting to bo 
made by any person upon liis re- engagement in any of Her 
Majesty^s regular forces, or upon any enrolment in any branch of 
Her Majesty^s service, shall be evidence of such person having 
given the answers to questions which he is therein represented 
as having given : 

The enlistment of a person in Her Majesty^s service may be proved 
by the production of a copy of his attestation paper purporting 
to be certified to be a true copy by the officer having the custody 
of the attestation paper without proof of the handwriting of 
such officer, or of his having the custody of the paper : 

(i) A letter, return, or other document respecting the service of any 
person in or the discharge of any person from any portion of 
Her Majesly^s forces, or respecting a person not having service 
in or belonged to any portion of Her Majesty^s forces, if pur- 
porting to be signed by or on behalf of a Secretary of State, or 
of the Commissioners of the Admiralty, or by the commanding 
officer of any portion of Her Majesty^s forces, or oF any of Her 
Majesty^s ships, to which such person appears to have belonged, 
or alleges that he belongs or had belonged, shall be evidence 
of the facts stated in such letter, return, or other document: 

{c) Copies purporting to be printed by a Government printer of Queen^s. 
regulations or regulations referred to in section I 42 of thisAot, 
of royal warrants, of army circulars, or orders, and of rules made 
by Her Majesty, or a Secretary of State, in pursuance of this 
Act, shall be evidence of such regulations, royal warrants, army 
circulars or orders, and rules : 

(d) An army list or gazette purporting to be published by authority 
and either to bo printed by a Government printer or to be is^. 
sued, if in the United Kindgom, by Her Majesty^s Stationery 
Office, and if in India by some office under the Governor Gen- 
eral of India or the Governor of Vkuy presidency in India, shall 
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be evidence of the status and rank of the oflicers therein men- 
tioned, and of any appointment held by such ollicers, and of the 
corps or battalion or arm or branch of the service to which such, 
oflicers belong : 

(<') Any warrants or orders made in pnrsuanre of his Act by any 
military authority sliall be deemed to be evidence of the matters 
aiui things tiiereiu directed to be stated by or in pursuance of 
this Act, ai;d any copies of such warrants or orders jiurportin;^ 
to be certiiied to be true copies by the oflieor therein alleged to 
he authorised hy a t^eeretary of State or Coinmatuler-in-Cihief 
to certify the same shall be admissible in evidence: 
****** 

{g) Where a record is made in one of the regimental boohs in pursu- 
anoe of any Act or of the Queen^s regulations, or otherwise in 
pursuance of military duty, and purports to be signed by the 
commanding ofheer or by the ofliccr whose duty it is to make 
such record, such record shall be evidence of the facts thereby 
stated : 

(A) A copy of any record in one of the said regimental books purport- 
ing to be certified to be a true copy by the oiiieor having the 
custody of such hook siiall be evidence of such record: 

(/) A descriptive return within the meaning of this Act, i»urporting 
to be signed by a justice of the peace, shall be evidence of the 
matters therein stated. 

(9) For the purpose of this Act the expression Government printer 
means any printer to Her Majesty, and in India any Government press. 

164. Whenkvkh any person subject to military law has l)een tried by any 
civil court, the clerk of such court, or his deputy, or other officer having the 
custody of the records of such court, shall, if required by the commanding 
officer of such person, or by any other officer, transmit to him a certificate 
setting forth the offence for which the person was tried, togetlier with the 
judgment of the court thereon if he was convicted, and the acquittal if he was 
acquitted, and shall be allowed for such certificate a fee of three shillings. 
Any such certificate shall be sufficient evidence of the conviction and sentence 
or of the acquittal of the prisoner, as the case may be. 

165. Thr original proceedings of a court-martial, purporting to bo signed 
by the president thereof and being in the custody of the Judge Advocate Gen- 
eral, or of the officer having the lawful custody thereof, shall be deemed 
to be of such a public nature as to be admissible in evidence on their mere 
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production from such custody ; and any copy purporting to be certified by such 
Judge Advocate General or his deputy authorised in that behalf, or by the 
officer having such custody as aforesaid, to be a true copy of such proceedings 
or of any part thereof, shall be admissible in evidence without proof of the sig- 
nature of such Judge Advocate General, deputy, or officer; and a Secretary of 
State, upon production of any such proceedings or certified copy, may, by 
warrant under his hand, authorise the offender appearing therefrom to have 
been convicted and sentenced to any punishment, to be imprisoned and other- 
wise dealt with in accordance with the sentence in the proceedings or certified 
copy mentioned. 

Summary and other Legal Proceedings. 

166. (/) A COURT of summary jurisdiction having jurisdiction in the place 
where the offence was committed or in the place where the offender may for 
the time being be shall have jurisdiction over all offences triable in a civil 
court under this Act, except any such offence as is declared by this Act to be a 
misdemeanor or to be punishable on indictment; and any offence within the 
jurisdiction of a court o£ summary jurisdiction may be prosecuted, and the fine 
and forfeiture in respect thereof may be recovered on summary conviction, in 
manner provided by the Summary Jurisdiction Acts. 

{2) Any proceedings taken before a court of summary jurisdiction in 
pursuance of this Act shall be taken in accordance with the Summary Juris- 
diction Acts so far as applicable. 

(3) A court of summary jurisdiction imposing a fine in pursuance of this 
Act may, if it seem tit, order a portion of such fine not exceeding one half to 
be paid to the informer. 

(4) Where the maximum fine or imprisonment wdiicb a court of summary 
jurisdiction in England, when sitting in an occasional court-house is authorised 
by law to impose is less than the minimum fine or imprisonment fixed by this 
Act, the court may impose the maximum fine or imprisonment which such 
court is authorised by law to impose, but if required by either party, shall 
adjourn the case to the next practicable petty sessional court. 

(6) The court of summary jurisdiction in Ireland, when hearing and 
determining a case arising under this Act, shall be constituted either of two or 
more justices of the peace sitting at some court or public place at which 
justices are for the time being accustomed to assemble for the purpose of hold- 
ing petty sessions, or of some magistrate or officer sitting alone or with others 
at some court or other place appointed for the public administration of justice 
and for the time being empowered by law to do alone any act authorised to be 
done by more than one justice of the peace. 
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(6) Subject to tbe provisions of this Act with regard to the payment to 
the informer, fines and other sums recovered before a court of summary juris- 
diction in pursuance of this Act shall, notwithstanding anything contained in 
any other Act, if recovered in England, be paid into the Exchequer, and if re- 
covered in Ireland, shall bo applied in manner dlrootod b}'^ the Fines Act (Ire- 
land), 1851, and any Acts amending the same, 

167. {/) Scotland, offences and tines which may bo prosecuted and 
recovered on summary conviction may be prosecuted and recovered and pro- 
ceeding? under this Act may be taken at the instance of the procMirator fiscal 
of the court, or of any person in that behalf authorised by a Secretary of 
State or the Commanclor-in- Chief, or of any person authorised by this Act to 
complain. 

(:?) All fines under this Act in default of payment, and all orders made 
under this Act failing compliance, may be enforced by imprisonment for a 
term to liO specilied in the order or conviction, but not exceeding three months, 
and the conviction and warrant may be in the form number three of Schedule 
K. of the Summary Procedure Act, 186^1. 

(o) All flues and other sums recovered under this Acit before a court of 
eummary jurisdiction, subject to any payment made to the informer, shall bo 
paid to the QueeiPs and Lord Treasurers^ Remembrancer on behalf of Her 
Majesty. 

(7) It shall be no objection to the competency of a person to give evidence 
as a witness in any prosecution for offences under this Act, tliat such prosecu- 
tion is brought at the instance of such person. 

(d) Every person convicted of an offence under this Act shall be liable in 
the reasonable costs and charges of such conviction. 

(6‘) All jurisdictions, powers, and authorities necessary for the purposes of 
this Act are conferred on the sheriffs and their substitutes and on justices of 
the peace. 

(7) The court may make, and may also from time to time alter or vary, 
summary orders under this Act on petition by the procurator fiscal of the 
court, or such person as aforesaid, presented in common form. 

168. All offences under this Act which may be prosecuted, and all fines 
under this Act which may be recovered on summary conviction, and all pro- 
ceedings under this Act which may be taken before a court of summary juris- 
diction, may be prosecuted and recovered and taken in the Isle of Man, Channel 
Islands, India, and any colony in such courts and in such manner as may be 
from tme to time provided therein by law, or if no express provision is made, 
then in and before the courts and in the manner in whicdi the like offences and 
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fines may be prosecuted and recovered and proceedings taken therein by law*, 
or as near thereto as circumstances admit. 

169. It shall bo lawful for the Governor General of India, and for the 
legislature of any colony, to provide by law for reducing any fine directed by 
this Act to be recovered on summary conviction to such amount as may ap- 
pear to the Governor General or legislature to bo better adapted to tlie pecuni- 
iiiy means of the inhabitants and also to declare the amount of the local our- 
lency which is to be deemed for the purposes of this Act to be equivalent to 
any sum of British currency mentioned in this Act. 

170. [1) Any action, prosecution, or proceeding against any person for 
any act done in pursuance or execution or intended execution of this Act, or in 
respect of any alleged neglect or default in the execution of this Act, shall not 
lie or be instituted unless it is commenced within six months next after the 
act, neglect, or default complained of, or, in case of a continuance of injury or 
damage, within six months next after the ceasing thereof. 

(2) In any such action tender of amends before the action was com- 
menced may, iu lieu of or in addition to any other plea, be pleaded. If the 
action was commenced after such tender, or is proceeded with after payment 
into court of any money in satisfaction of the plain biff^s claim, and the plain- 
tiff does not recover more than the sum tendered or paid, he shall not recover 
any costs incurred after such tender or payment, and the defendants shall he 
entitled to costs, to be taxed as between solicitor and client, as from the time 
of such tender or payment; but this provision shall not affect costs on any in- 
junction in the action. 

{ 3 ) Every such action, and also every action against a member or minis- 
ter of a court-martial in respect of a sentence of such court, or of anything 
done by virtue or in pursuauce of such sentence, shall bo brought in one of 
Her Majesty^s superior courts in the United Kingdom (which courts shall 
have jurisdiction to try the same wherever the matter complained of occurred) 
or in a supreme court in India, or in any Colonial court of superior jurisdiction, 
provided the matter complained of occurred within the jurisdiction of such 
Indian or Colonial court respectively, and in no other court whatsoever. 

Miscellaneous^ 

171. Any power or jurisdiction given to, and any act or thing to be done 
by, to, or before any person holding any military oflSce may be exercised by, 
or done by, to, or before any other person for the time being authorised in that 
behalf according to the custom of the service, or according to rules made under 
section seventy of this Act. 
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172. (i) Wjiere any order is authorised by this Act to bo made by the Miscella* 
Commander-In-Chief or the Adjutant-General, or by the Commatidcr-in-Chief Provigion^ 
or Adjutant-General of the forces in India, or by any general or other ollicer 
commanding, such order may be signified by an order, instnuition, or letter orclorsof 
under the hand of any officer authorised to issue orders on behalf of such Com- autUovniesv 
mander-in-Chief, Adjutant-General, or General or other cflicer commanding, and 

an order, instruction, or letter purporting to be signed by any officer appearing 
therein to be so authorised shall he evidence of his being so authorised. 

(2) The foregoing enactment of this section shall extend to any oider or 
directions issued in pursuanee of this Act in relation to a military convict or 
military prisoner, and any such order or directions shall not be held void by 
reason of the death or removal from office of . the officer signing or ordering 
the issue of the same, or by reason of any <lefoct in such order or directions^ if 
it be alleged in such order or directions that the convict or prisoner has been 
convicted, and there is a good and valid eonvlction to sustain the order or 
directions. 

(t?) An order in any case if issued in the prescribed form shall be valid, 
but an order deviating from the prescribed form if otherwise valid shall noli 
be rendered invalid by reason only of such deviation. 

(J) Where any military convict or military prisoner is for the time being 
in custody, whether military or civil, in any place or maTinor in which he 
might legally be kept in pursuance of this Act, the custody of such convict or 
prisoner shall not be deemed to be illegal only by reason of any informality 
or error in or as respects the order, warrant or other document, or the authority 
by or in pursuance whereof such convict or prisoner was brought Into or is 
detained in such custody, and any such order, warrant, or document may be 
amended accordingly. 

(5) Where a military convict, or a military prisoner, or a person who is 
subject to military law and charged with an offence, is o prisoner in military 
custody, and for the purpose of convoynnee by sea is delivered on board a ship 
to the person in command of the siiip or to any other person on hoard the 
ship acting under the autliority of the commander, the order of the military 
authority whi(ih anthorises the prisoner to be conveyed by sea shall be a 
sufficient authority to such person, and to the person for the time being in 
command of the ship, to keep the said prisoner in custody and convey him in 
accordance with the order, and the prisoner while so kept shall be deemed to 
be kept in military custody. 

173. If any soldier on furlough is detained by sickness or other casualty 
rendering necessary any extension of such furlough in any place, and there is c»sq of 
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not any officer in the performance of military duly of the rank of captain, or 
of hij^her rank, within convenient distance of the place, any justice of the 
peace who is satisfied of such necessity may j^rant an extension of furlough 
for a period not exceeding one month; and the said justice shall by letter 
immediately certify such extension and the cause thereof to the commanding 
otiicer of sncli soldier, if known, and if not, then to a Secretary of State. 

The soldier may he recalled to duty by his commanding officer or other com- 
petent military authority, and the furlough shall not he deemed to be extended 
after such recall; but, save as aforesaid, the soldier shall not in respect of 
the period of such extension of furlough, be liable to be treated as a deserter, 
or as absent without leave. 

174. (f) When a ]?erson holds a canteen under the authority of a Secre- 
tary of State or the Admiralty, it shall be lawful for any two justices within 
their respective jurisdictions to grant, transfer, or renew any license for 
the time being required to enable such person to obtain or hold any excise 
license for the sale of any intoxicating liquor, without regard to the time 
of year, and without regard to the requirements as to notices, certificates, or 
otherwise, of any Acts for the time being in force affecting such licenses; 
and excise licenses may be granted to such persons accordingly. 

(2) For the purposes of this section the expression license includes any 
license or certificate fur the time being required by law to Ife granted, renewed, 
or transferred by any justices of the peace, in order to enable any person to 
obtain or hold any excise license for the sale of any intoxicating liquor. 

174A. Notwithstanding anything in the Disorderly Houses Act, 1751, or 25 Goo. 2, 
in the Theatres Act, 1813, where a recreation room is managed or conducted 6 &7 Piofc., 
under the authority of a Secretary of State or the Admiralty, it may be used 
for public dancing, music, or other public entertainineut of the like kind or for 
the public performance of sta:^^ without any license in pursuance of 

those Ads, or either of them. 


PART V. 

Application of militakx law, saving peovisions, and definitions. 
Persons subject to Military Law» 

175. The persons in this section mentioned are persons subject to military 
law as officers, and this Act shall apply accordingly to all the persons so speci- 
tied ; that is to say, 

(1) Officers of the regular forces on the active list, within the meaning 
of any Royal Warrant for regulating the pay and promotion of the 
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regular forces, uiid otlioers not on such active list \vi'.o aio cm- Tenons 
ployed on military service under the ciders of an otlicer ot‘ the ^MiUtar^ 
regular Icrees, who is siil>jcct to military law: 

[t] Officers who ure members of the pcrmaucut st;iffs of any of the auxi- 
liary forces, and are not otherwise subject to niilitiry law : 

(:3) Officers of the militia other than members of the permanent staff: 

(1) All such persons not otherwise subject to military law as may be 
serving^ in the position of officers of any tvoo| s or portion of troop 
raised by order of Her Maj^^sty beyond the limits of the United 
Kingdom and of India, and serving under the command of an ollicer 
of ihe regular forces : 

Provided that nothing in this Act shall affect the ap})li(‘atii»u to 
bucli persons of any Act ])assed by the legislature of a eolnny : 

(5) Ofiicers of the yeomanry, and odicers of the volunteers, whenever in 

actual command of men wlio are in ]>nrsnanee of this Act subject 
to military law, or when their corps is on actual military si i vice : 

(6) Any officer of the yeomanry or volunteers, whether in receij'i. of pay 

or otherwise, during and in respect of the tinn.^ when witli his own 
consent he is attached to or doing duty w’ilh any btKly of troops for 
tlie time h(‘in<r subject to military law, whether of the regular 
or auxiliary forces, or, with his own consent, is ordered on duty 
by the military authorities : 

(7) Every jKirson not otherwise Subject to military law who under fJie 

general or special orders of a Secret ary of State or of the ( i (»Yernor 
(leneral of India accompanies in an otiicial oaj>acity erjuivaiiait to 
that of officer any of Her Ma jesly^s troops on active service in any 
])laee beyond llie seas, subject to this qualification, that vviioro such 
person is a native of India he shall be subject to Indian Military 
law as an rdficcr : 

(8) Any pers(*n, not otherwise subject to military law, accompanying a 

force on active service, who shall hobl fi(iii tlie commanding ofiicto’ 
of such force a pass, revocable at the pleasure of such coiriiriandii^g 
officer entitling sucli person to be treated on the footing of an 
officer ; 

(0) The persons holding commiHsions .ns officers in tfic Indian army re- 

serve wdien such ofiicers are called out in any military capacity. 

176* 1 HR persons in tdiis sec;tion mentiMiicd aie persons Bubjeefc to niilifarv Persons 
law as soldiers, and this Act shall apply accordingly to all tlie p< isons so n.int.iry kw 
specified ; that is to say, as soldiers. 

(1) All soldiers of the regular forces: 
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(3) All non-commissioned officers nnd »neM of the permanent staff of any 
of the auxiliary forces who are not otherwise subject to military 
law : 

(3) All non-commissioned officers and men servin;^ in a force raised by 
order of Her Majesty beyond the limits of the United Kingdom 
and of India, and serving under the command of an officer of the 
regular forces : 

i'rovided that nothing in this Act shall affect the application to 
such non-commissioned officers and men of any Act passed by the 
legislature of a colony : 

{4) All pensioners not otherwise subject to military law who are em- 
ployed in military service under the orders of an officer of the 
regular f orccs : 

(5) All non-commissioned officers atsd men belonging to the army re- 
serve force or the militia reserve force,— 

[а) When called out for training and exercise; and 

(б) When called out b*r duty in aid of the civil power ; and 

(e) When called out on permanent service under Her Majcsty^s 
proclamation ; 

,0) All non-commissioned officers and men in the militia of the United 
Kingdom,— 

(«) During their preliminary training; and 

(6) When they or the body of militia to which they belong are being 
trained or exercised cither alone or with any portion of the 
regular forces or otherwise; and 

(c) When attached to or otherwise acting as part of or with any 
regular forces; and 
{(i) When embodied : 

(7) All non-commissioned officers and men belonging to the yeomanry 
force of the United Kingdom, — 

(«) When they or their corps are being trained or exercised, either 
alone or with any portion of regular forces, or with any portion 
ci the militia when subject to military law; and 
(5) When they are attached to or otherwise acting as part of or with 
ally regular forces; and 

(c) When their corps is on actual military service; and 
(rf) W hen serving in aid of the civil power: 
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(8) All non-c*ommissionetl officers and men belonging to the volanteei 
forces of the United Kingdom, — 

(a) When they are being trained or exercised with any portion of 
the regular fortes or with any portion of the militia when 
subject to military law; and 

(i) When they are attached to or otherwise acting as part of or 
with any regular forces; and 
(c) When their corps is on actual military service : 
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Provided that it shall be the duty of the commanding odicer of any part of 
the volunteer force not in actual military service, when he knows that any non- 
commissioned officers or men belonging to that force are about to enter upon 
any service which will render them subject to military law, to provide for 
their being informed that they will l)ecome so subjr'ct, and tor their having 
an opportunity of abstaining from entering on that service. 

(9) All persons who are employed by or are in the service of any of 

Her Majesty^s trooi)s when einjiloyod on active service beyond 
the seas, and who are not und(?r the formtM* provisioiJS of this 
Act subject to Uiilitary law; 

(10) All persons not otliervvise subject to military law who are followers 

of or accompany Her Majesty^s troops, or any portion thereof, 
when employed on active servic(3 beyond thesea^; subject to this 
qualification that, where any siudi jan'son- are ernpIoy<Ml by or 
are followers of, or accompany ari}^ portion of, Her Maj(*sty^s 
forces, consisting partly of Her Majcst 3 ^bs Indian forces subject 
to Indian military law, and snch persons are natives of India, 
they shall be subject to Indian military law. 

177. WuEiiK any force of volunteers, or of militia, or any other force, is I’ersoni 
raised in India or in a colony, any law of India or the colony may extend to the 
oflicers, nnn-cornrnissioned oflicers and men liebmging to such force, whether and 

within or without the limits of India or the colony; and wlicre any such force 
is serving with part of Her Majesty^s regular forces, then so far as the law of o" 

India or the colony has not provided for the government and discijdine of such 
force, this Act and any other Act for the time being amending the same shall, 
subject to such exceptions and modifications as may be specified in the general 
orders of the general officer commanding Her Majesty^s forces with wliich 
such force is serving, apply to the officers, non-commissioned officers, and men 
of such force, in like munner as they apply to the officers, non-comrnissioneJ 
officers, and men respectively mentioned in the two preceding sections of this 
Act, 
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178 * When ofllocrs, non-oommissi')n"(I ofHiv'rs. and nv^n belonj^i'n^ to the 
auxiliary forces, or any pensioners, are snhjecfc to military law in pnrsmxnoe of 
this Act, such ofTicers, non-eommissioned oHuers, men and pensioners shall be 
subject to this Act in all respects as if they were part of the regular forces, and 
the provisions of this Act shall be construed as if such ollicers, non-commis- 
sioned officers, men and pensioners wore included in the expression “regular 
forces'^ : Provided tliat nothing in this section contained shall affect the con- 
ditions of service of any officer, non-commissioned officer, or man belonging to 
such auxiliary forces, or of any pensioner. 

179. the applioation of this Act to Her Majesty^s Royal Marines the 
following modifications shall be made: 

(1) Nothing in this Act shall prejudice any power of the Admiralty 

to make Articles of War for the Royal Marines or otherwise 
prejudice the authority of the Admiralty over the Royal Mar- 
ines or confer on any officers who are not officers of the Royal 
marines any greater authority to command tlio Royal Marines 
than they have heretofore used; and a general court-martial 
for the trial of an officer or man in the Hoyal Marines shall not 
be convened except by an oflicer authorised by a Mai iantfrom 
the Admiralty in pursuance of this section, and except that, 
where such officer or man while subject to this Act is serving 
beyond the seas with any other portion of the regular forces^ 
and in the opinion of the general or other officer commanding 
those forces (such opinion to be stated in the order conveniin^ 
the court and to be conclusive), there is not present any officer 
authorised by warrant from the Admiralty to convene a gen- 
eral court-martial, a general court-martial convened by sncli 
general or other officer, if authorised to convene general eourts- 
martial, may try such officer or man: 

(2) A district court-martial for the trial of a man in the Royal Mar- 

ines may be convened by any officer having anthorify to convene 
a district court-martial for the trial of any soldier of any other 
portion of the regular forces: 

(3) Any power in relation to the convening of conrts-martial, or of 

authorising an officer to convene courts-marlial, or to delegate 
the powers of convening courts-martial, or of confirming the 
findings and sentences of courts-martial, or otherwise in rela- 
tion to courts-martial, which under this Act Her Majesty may 
exercise by any warrant or warrants, may be exercised in Her 
Majesty's name by a warrant or warrants from the Admiralty ; 
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and any sach warrant may be addressed to any officer to whom 
any warrant o£ Her Majesty can be adclressod: 

(4) Any power vested by this Act in Her Majesty in relation to the 

contirmation o£ the findings and sentences of courts-martial, or 
otherwise in relation to courts-martial, may be exercised by the 
Admiralty: 

(5) Without prejudice to any power of confirmation, the findings and 

sentences of any general or district court-martial on an officer or 
man of the Royal Marines may be confirmed by an officer 
authorised under this section to convene the same, or by any 
officer otherwise authorised under this Act to confirm the find- 
ings and sentences of general or district courts-martial, as the 
case may be, for the trial of any soldier of any other portion of 
the regular forces: 

(6) Any power vested in Her Majesty by this Act in relation to the 

making of rules, or to any order with respect to pay, or to any 
complaint iu respect of an officer who thinks himself wronged, 
shall 1)0 vested in and exercised by the Admiralty, and the 
provisions of this Act respectively relating to such rules, orders 
and complaints shall be construed, so far as respects the Royal 
Marines, as if the Admiralty were substituted for Her 
Majesty, as well as for the Secretary of State: 

(7) Anything required or authorised by this Act to be done by, to, or 

before a Secretary of State, the Commandcr-in-Chief, Adjutant- 
General, or Judge Advocate-General, may, as regards the Royal 
Marines, be done by, to, or before the Admiralty; the provi- 
sions of this Act shall be construed, so far as respects the Royal 
Marines, as if the Admiralty were substituted for Secre- 
tary of State,^^ Commander-in-Chief, Adjutant-General,^^ 
and** Judge Advocate-General,'^ wherever those words occur: 

(8) Anything required or authorised by this Act to be done by, tor 

or before the Commander-in-Chief of the forces in India, or the 
general or other officer commanding the forces in any colony 
or elsewhere, may, as regards the Royal Marines, be done by, 
to, or before such officer as the Admiralty may by warrant from 
time to time appoint in that behalf, and, if no such appointment 
is made, by such Commander-in-Chief or general or other officer; 
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(9) Anything authorised by this Act to be done by Boyal Warrant 

may be done, as regards the Royal Marines, by Warrant of the 
Admiralty, and the provisions of this Act with respect to Royal 
Warrants printed by the Government printer shall apply to any 
warrants of the Admiralty under this Act: 

(10) Anything authorised to be done by the deputy of the Judge Ad- 

vocate-General may be done by any one of the Commissioners 
for executing theofBce of Lord High Admiral, or by a secretary 
of the Admiralty: 

(11) In the provisions of this Act with respect to evidence, the ex- 

pression Queen^s regulations shall be deemed to include Ad- 
miralty Regulations: 

(12) Nothing in the provisions of this Act relating to the terra of en- 

listment, to the conditions of service, to appointment or trans- 
fer, to transfer to the reserve, to the re-engagement or prolong- 
ation of service, or to forfeiture of service of a soldier of the 
regular forces, or to the rules for reckoning service for dis- 
charge or transfer to the reserve, shall apply to the Boyal 
Marines: 

Save that if regulations madehy a Secretary of State and the Ad- 
miralty provide for the transfer of men of the Royal 
Marines to any other part of Her Majesty^s regular forces, a 
man of the Boyal Marines may, with his consent, be so trans- 
ferred in accordance with the said regulations, and subject to 
those regulations shall become a soldier of the said part of Her 
Majesty^s regular forces in like manner, so nearly as circum* 
stances admit, as if he bad been enlisted in pursuance of this Act : 
And save that if any regulations so made provide for the transfer 
to the Royal Marines of men belonging to any other part of Her 
Majesty^s regular forces, a man belonging to such part may, 
with his consent, be so transferred in accordance with the said 
regulations, and subject to those regulations, shall become a 
man of the Royal Marines in like manner, so nearly as circum- 
stances admit, as if he had been enlisted in pursuance of the 
Acts relating to the Royal Marines : 

(l‘*i) A marine on his rc-engagement shall make a declaration, either 
before a justice of the peace or person having under this Act 
the same authority as a justice of the peace, for the purposes 
of enlistment, or before a naval officer commanding any ship 
commissioned by Her Majesty, or before the commanding 
officer of any battalion or detachment of Royal Marines in 
the form from time to time directed by the Admiralty: 
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(14) A man in the Royal Marines shall, for absence without leave, on Pertovisuh^ 

conviction of that offence by court-martial, and for fraudulent 
enlistment, forfeit his service in like manner as he forfeits it for 
desertion under the Acts relating to the Royal Marines : 

(15) Officers and men of the Royal Marines, during the time that they 

are borne on the boobs of any ship commissioned by Her Maj- 
esty (otherwise than for service on shore), shall be subject to 
the Naval Discipline Act, and to the laws for the government 
of officers and seamen in the Royal Navy, and to the rules for 
the discipline of the Royal Navy for the time being, and shall 
be tried and punished for any offence in the same manner as 
officers and seamen in the Royal Navy: 

Provided that — 

(e) The last-mentioned provision shall not prevent the application 
of this Act to any person dealing with or having any re- 
lations with any such olficer or man of the Royal Marines 
or to any such officer or man if found on shore as a deserter 
or absentee without leave; and 

(4) If any such officers or men of the Royal Marines arc employed 
on land, the senior naval officer present may, if it seems to 
him expedient, order that they shall, during such employ- 
ment, be subject to military law under this Act, and while 
such order is in force they shall be subject to military law 
under this Act accordingly : 

If any officer or man of the Royal Marines who is borne on the 
books of any ship commissioned by Her Majesty commits an 
offence for wdiich he is not amenable to a naval court-martial, 
but for which he can be punished under this Act, he may be 
tried and punished for such offence under this Act : 

The Admiralty may direct that an officer or man of the Royal 
Marines may be tried under this Act for any offence committed 
by him on shore, whether he be or be not amenable to a naval 
court-martial for such offence, or be or be not borne on the 
books of any ship commissioned by Her Majesty: 

Where any officer or man of the Royal Marines is on board any 
ship commissioned by Her Majesty, but is borne on the books 
thereof for service on shore, he shall be subject to the Naval 
Discipline Act to such extent and under such regulations as Her 
Majesty by Order in Councillrorn time to time directs, and, so 
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far as she does not so direct^ as is for the time being directed 
by Order in Council with respect to the other regular forces: 

(19) Any naval prison within the meaning of the Naval Discipline Act 

shall be deemed to be included in the definition of a public 
prison for the purposes of this Act, and the Admiralty shall not 
have any authority to establish any military prison under this Act - 

(20) In this section the expression “ Admiralty^' means the Lord High 

Admiral or the Commissioners for executing the office of the 
Lord High Admiral for the time being, or any two of them: 

(21) The expression man of the Royal Marines inoludes a non-com^ 

missioned officer of the Royal Marines : 
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180. (7) In the application of this Act to Her Majesty^s forces when 
serving in India the following modification shall be made : 

A court-martial may take the same proceedings for the punishment of 
a person not subject to military law who, in any part of India, commits any 
offence as a witness before a court-martial, or is guilty of a contempt of 
court-martial, as might be taken by any civil court in that part of India in 
the case of the like offence in that court, and any court in which such proceed^ 
ings are taken shall have jurisdiction to punish such person accordingly. 

(S) In the application of this Act to Her Majestys^ Indian forces the 
following modifications shall be made : 


[a) Nothing in this Act shall prejudice or affect the Indian military 
law respecting officers or soldiers or followers in Her Majesty^s 
Indian forces being natives of India j and on the trial of all 
offences committed by any such native officer, soldier, or 
follower, reference shall be had to the Indian military law for 
such native officers, soldiers, or followers, and to the established 
usages of the service, but courts-martial for such trials may be 
convened in pursuance of this Act : 


(J) For the purposes of this Act the expression Indian military law 

means the Articles of War or other matters made, enacted, or in 
force, or which may hereafter he made, enacted, or in force 
under the authority of the Government of India ; and such 
articles or other matters shall extend to such native officers, 
soldiers, and followers, wherever they are serving : 

(c) The Governor General of India may suspend the proceedings of 

any court-martial held in India on an officer or soldier belong- 
ing to Her Majesty^s Indian forces: 

(d) An officer belonging to Her Majestys" Indian forces who thinks 

himself wronged by his commanding officer, and on due 
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appldation made to him does not receive the redress to which he 
may consider himself entitled, may complain to the officer ap- 
pointed in that behalf by the Comraander-in-Chief of the forces 
in India with the approval of the Governor General, and that 
officer shall cause his complaint to be inquired into, and there- 
upon report to the Governor General in order to receive the 
further directions of the Governor General: 
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A court-martial may sentence an officer of the Indian staff corps 
to forfeit all or any part of his army or staff service, or all or 
any part of both : 

if) The Governor General of India may reduce any warrant officer 
not holding an honorary commission to a lower grade of warrant 
rank, or may remand any such warrant officer to regimental 
duty in the regimental rank held by him immediately previous 
to his appointment to be a warrant officer : 

The provisions of this Act relating to warrant officers not holding 
honorary commissions shall apply to hospital apprentices in India 
although not appointed by warrant : 

(A) Part Two of tliis Act shall not apply to Her Majesty Indian 
forces, but persons may he enlisted and attested in India for 
medical service or for other special service in Her Majesty's 
Indian forces for sueli periods, by such persons, and in such man- 
ner, as may be .from time to time authorised by the Governor 
General of India. 


(5) In this Act, so far as regards India, any reference to an indictable 
offence, or an offence punishable on indictment, shall be deemed to refer to an 
offence punishable with rigorous imprisonment. 


181. {1) The provisions of this Act with respect to enlistment shall not 
apply to a person enlisted or enrolled in any of Her Majesty's auxiliary forces, 
except so far as such person enlists or attempts to enlist in the regular forces, 
and except so far as the said provisions may be applied by any other Act : 

(S) The provisions of this Act shall apply to the permanent staff of the 
auxiliary forces who are not otherwise part of the regular forces, in like man- 
ner as if such permanent staff were part of the regular forces. 

(o) The provisions of this Act with respect to billeting and impressment 
of carriages shall apply to Her Majesty's aiixiliaiy forces v. iien subject to 
military law, in like manner as if they were part of the regular forces, subject 
to the following modification. 
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{4) An order issued and signed as a route or an order signed by the 
<5flBcer commanding the battalion of militia, or the battalion or corps ot yeO' 
manry, or volunteers, shall be substituted for a route,*— 

(a) In the case of any militiaman attending for his preliminary traii}-^ 
ing ; and 

(4) In the case of any militia officer, non-commissioned officer, or 
man, assembled for training and exercise at the place in the Uui^ 
ted Kingdom apppointed by Her Majesty in that behalf; and 

(c) In the case of any militia officer, non-commissioned officer, or man, 
embodied under an order of Her Majesty, who has joined his 
corps at the place appointed for his assembling ; and 

{d) In the- case of any officer, non-commissioned oflicer, or man of the^ 
yeomanry, or volunteers attending at the place at which his 
corps is required to assemble ; 

and an order to billet such officer, non-commissioned officer, or man, purport- 
ing to be signed in mapner required by this Act in the case of a route or by 
the oflicer commanding a battalion of militia, or a battalion or corps of yeo- 
manry, or volunteers, as the case may be, shall be evidence, until the contrary is 
proved, of the order being issued in accordance with this Act, and when deliv- 
ered to an officer, non-commissioned officer, or man, of the militia, yeomanry, 
or volunteers, shall be a sufficient authority to such ofiicer, non-commissioned 
officer, or man, to demand billets, and when produced by an officer, non-com- 
missioned officer, or man, to a constable shall be conclusive evidence to such 
constable of the authority of the officer, non-commissioned officer, or man, pro- 
ducing the same to demand billets in accordance with the order, 

(6) The competence or liability of an officer of the auxiliary forces to be 
nomiuated or elected to, or to hold, the office of sheriff, mayor, or alderman, 
or an office in a municipal corporation, shall not be affected by reason of the 
battalion or corps to which he belongs being assembled for annual training at 
the time of such nomination or election, or during the time of his tenure of 
office. 

{6) When a member of the volunteers, being a non-commissioned officer 
or private, is subject to military law, dismissal may be awarded to him as a. 
punishment, in the event of his committing any offence triable by court-martial 
or punishable by a commanding officer under this Act. 

182* The provisions of this Act shall apply to a warrant officer not holding 
an honorary commission in like manner as if he were a non-commissioned. 
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officer, subject nevertheless (in addition to the modifications for a non-commis- 
sioned officer) to the following modifications: 

(1) He shall not be punished by his commanding officer, nor tried by 

regimental court-martial, nor sentenced by a district court-mar- 
tial to any punishment not in this section mentioned; and 

(2) He may be sentenced— 

(a) by a district court-martial to such forfeitures, fiues, and stoppages 
as are allowed by this Act, and, either in addition to or in sub- 
stitutiou for any such punishment, to be dismissed from the ser- 
vice, or to be suspended from rank and pay and allowances, for 
any period stated by the court-martial, or to be reduced to the 
bottom or any other place in the list of the rank which he 
holds, or to be reduced to an inferior class of warrant officer (if 
any), or, If he was originally enlisted as a soldier but not other- 
wise, to be reduced to a lower grade, or to the ranks; or 
(5) by any court-martial having power to try him, other than a dis- 
trict court-martial, to any punishment which under this section 
a district court-martial has power to award, either in addition 
to or in substitution for any other punishment; 

(8) A warrant officer reduced to the ranks or remanded to regimental 
duty in tlie rank of private shall not be required to serve in the 
ranks as a soldier ; 

(4) The president of a court-martial for the trial of a warrant officer 
shall in no case be under the rank of captain. 

183. In the application of this Act to a non-commissioned officer the fol- 
lowing modifications shall apply : 

(1) The obligation on a commanding officer to deal summarily with a 

soldier charged with drunkenness shall not apply to a non-commis- 
sioned officer charged with drunkenness : 

(2) The Commander-in-Chief, and in India the Commander-in-Chiof 

of the forces in India or such officers as the Commander-in-Chief 
of the forces in India, with the approval of the Governor Gen- 
eral of India in Council, may appoint, may reduce any non- 
commissioned officer to any lower grade or to the ranks; 

(8) A non-corninissioned officer may be reduced by the sentence of a 
court-martial to any lower grade or to the ranks, either in addi- 
tion to or without any other punishment, in respect of an offence : 

(4) A non-commissioned officer sentenced by court-martial to penal 
servitude or imprisonment shall be deemed to be reduced to the 
ranks. 
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Provided that— ^ 

(а) An army schoolmaster shall not be liable to be reduced to the ranks 

(unless he bas been transferred from the ranks in which case he 
may be reduced to the rank which he held at the date of trans- 
fer), but may nevertheless be sentenced by a court-martial to 
penal servitude or imprisonment, or to a lower grade of pay, 
or to be dismissed, and if sentenced to penal servitude or 
imprisonment shall bo deemed to be dismissed; but 

(б) The Commander-in-Chief, and in India the Commander-in-Chief 

of the forces in India, or such officer as the Commander-in-Chief 
of the forces in India, with the approval of the Governor General 
of India in Council, may appoint, may dismiss an army S3hool- 
' master ; 

(c) A soldier being an acting non-commissioned officer by virtue of 
his emj)loyment either in a superior rank or in an appointment 
may be ordered by his commanding officer cither for an offence 
or otherwise to revert to his permanent grade as a non-com- 
missioned officer, or, if he has no permanent grade above the 
ranks, to the ranks. 

184* In the application of this Act to persons who do not belong to Her 
Majesty'^s forces, the following modifications shall be made: 

(1) Where an offence has been committed by any person subject to mili- 

tary law who does not belong to Her Majesty^s forces, such 
person may be tried by any description of court-martial other than 
a regimental court-martial, convened by an officer authorised bo 
convene such description o£ court-martial, within the limits of 
whose command the offender may for the time being be, and may 
be tried and on conviction dealt with and punished accordingly: 

(2) Any person subject to military law who does not belong to Her Maj- 

esty's forces shall, for the purposes of this Act relating to offences, 
be deemed to be under the command of the commanding officer 
of the corps or portion of a corps (if any) to which he is attached, 
and if he is not atta,ched to any corps or a portion of a corps 
under the command of any officer who may for the time being be 
named as his commanding officer by the general or other officer 
commanding the force with which such person may for the time 
being be, or of any other prescribed officer, or, if no such officer 
is named or prescribed, under the command of the said general or 
other officer commanding, but such person shall not be liable 
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to be punished by a commanding officer or by a regimental court- 
martial : 

Provided that a general or other officer commanding shall not place a per- 
son under the command of an officer of rank inferior to the official rank of 
such person if there is present, at the place where such person is, any officer of 
higher rank under whoso command he can be placed* 

Saving Provisions, 

185. All jurisdiction and powers of a Secretary of State under this Act 
with respect to military convicts or military prisoners, or to prisons other than 
military prisons, shall in Ireland be vested in the General Prisons Board, and 
shall be exercised by that board in the manner and subject to the regulations in 
and under which the jurisdiction and powers of that board are exercised under 
the General Prisons (Ireland) Act, 1377, and the provisions of this Act with 
respect to the orders and regulations of the Secretary of State shall apply to 
the orders and regulations of such board. 

186. Nothing in this Act shall affect the application of the Naval Discipline 
Act, or any Order in Council made thereunder, to any of Her Majesty^s forces 
when embarked on board any ship commissioned by Her Majesty, and the 
auxiliary forces shall be deemed to be part of Her Majesty^s forces within the 
meaning of that Act. 

Definiiions, 

187. This Act shall apply to the Channel Islands and the Isle of Man in 
like manner as if they were part of the United Kingdom, subject to the fol- 
lowing modifications: 

(1) The provisions of this Act relating to billeting and the impress- 

ment of carriages shall not extend to the Channel Islands and 
the Isle of Man : 

(2) For the purposes of the provisions of this Act relating to the exe- 

cution of sentences of penal servitude or imprisonment, and to 
prisons, the Channel Islands and the Isle of Man shall be deemed 
to be colonies, and any sentence of penal servitude or im- 
prisonment passed in any of those islands shall be deemed to 
have been passed in a colony : 

(3) For the purposes of the provisions of this Act relating to the auxi* 

llary forces the Channel Islands shall be deemed to be colonies: 

(4) For the purposes of the provisions of this Act relating to the mili- 

tia the Isle of Man shall be deemed to be a colony. 

188. Where a person subject to military law is on board a ship, this Act 
shall apply until he arrives at the port of disembarkation in like manner as if 
he and the officers in command of him were on land at the place at which he 
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embarked on board the said ship, subject to this proviso, that, if he is tried and 
sentenced while so on board ship, any finding and sentence, so far as not con- 
firmed and executed on board ship, may be confirmed and executed in like 
manner as if such person had been tried at the port of disembarkation. 

189i (/) liV this Act, if not inconsistent with the context, the expression 
*^on active service as applied to a person subject to military law means when- 
ever he is attached to or forms part of a force which is engaged in operations 
against the enemy or is engaged in military operations in a country or place 
wholly or partly occupied by an enemy or is in military occupation of any 
foreign country. 

(2) Where the governor of a colony in which any of Her Majesty^s 
forces are serving, or if the forces are serving out of Her Majesty^s dominions, 
the general officer commanding such forces declares at any time or times that, 
by reason of the imminence of active service or of the recent existence of 
active service, it is necessary for the public service that the forces in the 
colony or under his command, as the case may be, should be temporarily sub- 
ject to this Act, as if they were on active service, then, on the publication in 
general orders of any such declaration, the forces to which the declaration ap- 
plies shall be deemed to be on active service for the period mentioned in the 
declaration, so that the period mentioned in any one declaration do not exceed 
three months from the date thereof. 

(3) If at any time during the said period the governor or general officer 
for the time being is of opinion that the necessity continues he may from time 
to time renew snch declaration for another period not exceeding three months, 
and such renewal shall be published and have effect as the original declaration, 
and if he is of opinion that the said necessity has ceased, he shall state such 
opinion, and on the publication in general orders of such statement, the forces 
to which the declaration applies shall cease to be deemed to be on active 
service. 

{4) Every such declaration, renewal of declaration, and statement by the 
governor of a colony shall be made by proclamation published in the official 
gazette of the colony, and it shall be the duty of every governor or general 
officer making a declaration or renewal of a declaration under this section, if he 
has the means of direct telegraphic communication with the Secretary of 
Slate, to obtain the previous consent of the Secretary of State to sueh declare 
ation or renewal, and in any other case to report the same with the utmost 
practicable speed to the Secretar}'- of State. 

(o) The Secretary of State may, if he thinks fit, annul a declaration or 
renewal purporting to be made in pursuance of this section without prejudice 
to anything done by virtue thereof before the date at which the annalment 



44 & 45 Viet., c. 58.] 


Ar>/)^ Act, 

(Sec. 190) 


7i3 


takes effect, and until that date any such declaration or renewal shall be 
deemed to have been duly made in accordance with tins section, and shall have 
full effect. 

190. In this Act, if not inconsistent with the context, the following ex- 
pressions have the meanings hereinafter respectively assigned to them; that 
is to say, 

(1) The expression Secretary of State means one of Her Majesty^s 

Principal Secretaries of State: 

(2) The expression ‘‘ Ll^rd Lieutenant of Ireland includes the lords 

justices or other chief governor or governors of Ireland : 

(3) The expression Commander-in-Chief means the tield-marsbalor 

other ofljcer commanding in chief Her Majesty^s forces for the 
time being : 

(4) The expression ‘‘ officer means an officer commissioned or in pay 

as an officer in Her Majosty^s forces or any arm, branch or part 
thereof, it also includes a person who, by virtue of his com- 
mission, is appointed to any department or corps of Her Maj- 
esty’s forces, or of any arm, branch, or part thereof ; it also 
includes a person, whether retired or not, who, by virtue of his 
commission or otherwise., is legally entitled to the style and 
rank of an officer of Her Majesty’s said forces, or of any arm, 
branch or part thereof : 

Warrant and other officers holding honorary commissions are officers 
within the meaning of this Act, subject to the exceptions in 
this Act mentioned : 

(5) The expression “ nou-commisBioned officer ” includes an acting 

non-commissioned officer, and includes an army schoolmaster 
when not a warrant officer, but save as is in this Act mentioned 
does not include a warrant officer not holding an honorary com- 
mission : 

(6) The expression “ soldier does not include an officer as defined by 

this Act, but, with the modifications in this Act contained in 
relation to warrant officers, and non-cornroissioned officers, does 
include a warrant officer not having .an honorary commission and 
a non-commissioned officer, and every person subject to mili- 
tary law during the time that ho is so subject : 

(7) The expression superior officer when used In relation to a soldier, 

includes a warrant officer not holding an honorary commission, 
and also includes non-commissioned officer as above defined : 
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(8) The expressions “ regular forces’^ and “Her Majesty’s regular 

forces” mean officers and soldiers who by their commission, 
terms of enlistment, or otherwise, arc liable to render oontin* 
uously for a term military service to Her Majesty in any part 
of the world, including, subject to the modifications in this Act 
mentioned, the Iloyal Marines and Her Majesty’s Indian forces, 
and the Royal Malta Artillery, and subject to this quali- 
fication that when the reserve forces are subject to military law 
such forces become during the period of their being so subject 
part of the regular forces: ^ 

(9) The expression “ reserve forces ” means the army reserve force and 

the militia reserve force : 

» « * * » # 

(la) The expression “ auxiliary forces ” means the militia, the yeo- 
manry, and the volunteers : 

(13) The expression “militia” includes the general and the local 

militia : 

(14) The expression “ volunteers and volunteer forces ” includes the 

Honourable Artillery Company of London : 

(16) The expression “corps” — 

(A) In the case of Her Majesty’s regular forces — 

(i) Means any such military body whetlier known as a territorial 

regiment or by ■ ny different name, as may be from time to 
time declared by Royal arrant to be a corps for the purpose 
of this Act, and is a body formed by Her Majesty, and either 
consisting of associated battalions of the regular and auxiliary 
forces, or consisting wholly of a battalion or battalions of the 
regular forces, and in either case with or without the whole or 
any part of the permanent staff of any of the auxiliary forces 
not included in such military body; and 

(ii) Means the Royal Marino forces in this Act referred to as the 

Royal Marines ; and also 

(iii) Means any portion of Her Majesty’s regular forces, by 

whatever name called, which is declared by Royal Warrant to 
be a corps for the purposes of this Act; and also 

(iv) Means any other portion of Her Majesty’s regular forces 

employed on any service and not attached to any corps as 
above defined ; 

(v) And any reference in Part II cf this Act to a corps of the 

regular forces shall be deemed to refer to any such military 
body as is hereinbefore defined to form a corps ; and 
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(B) In the case of Her Majesty^a auxiliary forces— jjeflnifiont 

(i) Means any such military body^ whether known as a territorial 

regiment or by any different name as may be from time 
to time declared by Royal Warrant to bo a corps for tbo 
purposes of this Act, and is a body formed by Her Majesty, and 
either consisting of associated battalions of the regular 
and auxiliary forces, or consisting wholly of a battalion 
or battalions of tbo auxiliary forces, and either inclusive 
or exclusive of the whole or any part of the permanent staff 
of any part of the auxiliary forces; and 

(ii) Means any other portion of Her Majesty's auxiliary forces 

employed in any service, and not attached to any corps as 
above defined : 

(16) The expression battalion " in the application of this Act to 

cavalry, artillery, or engineers shall be construed to mean regi- 
ment, brigade, or other body into which Her Majesty may have 
been pleased to divide such cavalry, artillery, or engineers : 

(17) The expression regimental " means connected with a corps, or with 

any battalion or other sub-division of a corps : 

(18) The expression ^'military decoration" means any medal, clasp, 

good conduct badge, or decoration: 

(19) The expression ‘^military reward " means any gratuity or annuity 

for long service or good conduct ; it also includes any good-con* 
duct pay or pensicn and any other military pecuniary reward: 

(20) The expression enemy " includes all armed mutineers, armed 

rebels, armed rioters and pirates: 

(21) The expression “India" means British India, together with any 

territories of any native prince or chief under the suzerainty of 
Her Majesty exercised through the Governor General of India, Or 
through any governor or other officer subordinate to the Govern- 
or General of India; and the expression “British India" means 
all territories and places within Her Majesty's dominions which 
are for the time being governed by Her Majesty through the 
Governor General of India, or through any governor or other 
officer subordinate to the Governor General of India: 

(22) The expression “native of India" means a person triable and 

punishable under Indian military law as defined by this Act: 

(23) The expression “ colony " means any part of Her Majesty's domi* 

nions exclusive of the British Islands and of British India, 
and includes Cyprus, and where parts of such dominions are 
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under both a central and a local legislature, all parts under the 
central legislature shall, for the purposes of this definition, be 
deemed to be one colony : 

(24?) The expression “foreign country means any place which is not 
situate in the United Kingdom, a colony, or India, as above 
defined, and is not on the high seas: 

(25) The expression “ beyond the seas means out of the United King* 

dom, the Channel Islands, and Isle of Man; and the expres- 
sion “ station beyond the seas includes any place where any of 
Her Majesty forces are serving out of the United Kingdom, 
the Channel Islands, and Isle of Man: 

(26) The expression “ governor general in its application to India 

means the (jovernor General of India in Council: 

(27) The expression “ governor as respects the presidency of Bengal 

means the Governor General of India in Council, and as re- 
spects the presidencies of Madras and Bombay means the Gov- 
ernor in Council of the presidency, and in its application to a 
colony includes the lieutenant-governor or other officer admin- 
istering the government of the colony: 

(28) The expressions “ oath and “ swear, and other expressions 

relating thereto, include affirmation or declaration, affirm oi 
declare, and expressions relating thereto, in cases where an 
affirmation or declaration is by law allowed instead of an oath : 

(29) The expression “ superior court, in the United Kingdom, means 

Her Majesty^s High Court of Justice in England, the Court of 
Session in Scotland, and Her Majesty^s High Court of Justice 
at Dublin: 

(30) The expression “ supreme court means, as regards India, any 

high court or any chief court; and the expression “court of 
superior jurisdiction, as regards a colony, means a court exercis- 
ing in that colony the like authority as the High Court of 
Justice in England : 

(31) The expression “ civil court means, with respect to any crime 

or offence, a court of ordinary criminal jurisdiction, and includes 
a court of summary jurisdiction : 

(32) The expression “ prescribed means prescribed by any rules of 

procedure made in pursuance of this Act: 

(33) The expression “misdemeanor,^^ as far as regards Scotland, 

means a crime or offence, and so far as regards India, means a 
crime punishable by fine and rigorous or simple imprisonment 
at the discretion of the court : 
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(34) The expression Summary Jurisdiction Acts^^ — 

[o) As regards England, has the same meaning as in the Summary 
Jurisdiction Act, 1379; 

(/v) As regards Scotland, means the Summary Procedure Act, 1864, 
and any Acts amending the same; and 

(c) As regards Ireland, means within the police district of Dublin 
metropolis, the Acts regulating the powers and duties of jus- 
tices of the peace for such district, or of the police of such 
district; and elsewhere in Ireland, the Petty Sessions (Ireland) 
Act, 1851, and any Act amending the same: 

(35) The expression court of summary jurisdiction — 

[а) As regards England has the same meaning as in the Summary 

Jurisdiction Act, 1379; and 

(б) As regards Ireland, means any justice or jusli(‘es of the peace, 

police magistrate, stipendiary or other magistrate, oroflicer, by 
whatever name called, to whom jurisdiction is given by the Sum- 
mary Jurisdiction Acts or any Acts therein referred to; and 

(c) As regards Scotland, means the sheriff or sheriff substitute, or 
any two justices of the peace sitting in open court; or any 
magistrate or magistrates to whom jurisdiction is given by 
the Summary Procedure (Scotland) Act, 1864; and 

(r/) As regards India, a colony, the Channel Islands and Isle of 
Man, means the court, justices, or magistrates who cxeroia* 
jurisdiction in the like cases to those iii which the summary 
Jurisdiction Acts are applicable : 

(36) The expression court of iaw^^ includes a court of summary 
jurisdiction : 

(37) The expression county court judge includes— 

[fi] In tlie case of Scotland, the sheriff or sheriff substitute ; and 
(i) In the case of Ireland, the judge of the Civil Hill Court: 

(38) The expression ‘'constable'^ includes a high constable and a 
commissioner, inspector, or other officer of police : 

(39) The expression ‘‘ police authority means the commissioner, 
commissioners, justices, watch committee, or otlier authority 
having the control of a police force: 

(40) The expression horse includes a mule, and the provisions of 
this Act shnll apply to any beast of whatever description, used 
for burden or draught or for carrying persons in like maimer as if 

r such beast were included in the expression horse/' 


Definitions. 
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191 to 193. i Hep. as to U. K.,66 ^ 57 Viet., e. B4. Omitted aa hehiq 

spent.) 

FIRST SCHEDULE. 

Form of Oath to be taken hy a Master whose apprentice has absconded, and 

of Justice’s Certificate annexed. 

1 A B. oi j make oath, that I am by trade a 

, and that was bound to 

serve as an apprentice to me in ths said trade, by indenture dated the 
of term of 

years; and that the said did on or about tlie 

day of abscond and quit my service without my 

consent; and that to the best of ray knowledge and belief the said 


is aged about 

hand at 

eight Inmdred and 

I hereby certify tliat the fore. | 
going affidavit was sworn before I 
meat ‘his \ 

day of one / 

thousand nine hundi’ed and . | 


day of 

(Signed) A, B. 


years. Witness my 
one thousand 


Signed C. D. 

Justice of the Peace 
for 


Form of Oath to be taken by a Master whose indentured Labourer tn India or 
a Colony has absconded, and <f Justice’s Certificate annexed. 

of do make oath, that 

was bound to me to serve as an indentured labourer by in- 
denture dated the terra 

of years, and that the said or about 

^ay of abscond and quit my service with- 
out my consent. Witness my hand at ‘he 

day of thousand nine 

hundred and 

(Signed) A* B* 


hereby certify, etc. \asfor apprintiee.) 
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SECOND SCHEDULE. 

Billeting, 

PART I. 

Accommodation to be furnished by Keeper of Victualling llouse^ 

A keeper of a victualling house on whom any officer, soldier, or liorse is 
billeted-— 

(1) Shall furnish the officer and soldier with lodging and attendance ; 

and 

(2) Shall, if required by the soldier, furnish him for every day of the 

march and for not more than two days, if the soldier is halted 
at an intermediate place on the march for more than two days, 
and on the day of arrival at the place of final destination, with 
one hot meal on each day, the meal to consist of such quantities 
of diet and small beer as may be from time to time fixed by Her 
Majesty^s regulations, not exceeding one pound and a quarter of 
meat previous to being dressed, one pound of bread, one pound 
of potatoes or other vegetables, and two pints of small beer, 
and vinegar, salt, and pepper, and with a breakfast consisting 
of half a pound of bread and a cup of tea ; and 

(3) When the soldier is not so entitled to be furnished with a hot meal 

shall furnish the soldier with candles, vinegar, and salt, and 
allow him the use of fire, and the necessary utensils for dressing 
and eating his meat ; and 

(‘t) Shall furnish stable room and ten pounds of oats, twelve pounds of 
hay, and eight pounds of straw on every day for each horse. 

PART II. 

Regulations as to Billets. 

(1) When the troops are on the march the billets given shall, except in 
case of necessity or of an order of a justice of the peace, be upon victualling 
Louses in or within one mile from the place mentioned in the route. 

(2) Care shall always be taken that the billets be made out to the less 
distant victualling houses in which suitable accommodation can be found 
before billets are made out for the more distant victualling houses : 

(3) Except in case of necessity, where horses are billeted, each man and 
his horse shall be billeted on the same victualling house ; 

(4) Kxcept in case of necessity, one soldier at least shall be billeted 
where there are one or two horse?, and two soldiers at least where there are 
four horses, and so in proportion for a greater number : 

(5) Except in case of necessity, a soldier and his horse shall not bo 
billeted at a greater distance from each other than one hundred yards ; 

VOL. n. ^ 
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(6) When any soldiers with their hf3rsos are billotad npon the keeper o£ 
a victualling house who lias no stablos, on the written requisition of the 
comniandin^ officer present the conBiablo shall billot the soldiers and their 
horses, or the horses only, on the keeper of some other victualling* house who 
has stables, and a court of summary jurisdiction upon complaint by the 
keeper of the Jast-raeiitioued victualling house may order a proper allowance 
to be paid to him by the keeper of the victualling house relieved : 

(7) An officer demanding Lillets may allot the billets among the soldiers 
under his command and their horses as he thinks most expedient for the 
public service, and may from time to time vary such allotment : 

(S) The commanding officer may, where it is practicable, require that 
not loss than two men shall be billeted in one house. 


THIRD SCHEDULE. 

Sec. 113. 

Impressment of Carriages. 

IMle of Rates of Payment for Carriages and Aftimals. 

Carriages and Animals, Rate per Mile. 


In Great Britain* 

A wagon with four or more horses, or wain with six One shilling. 

oxen, or four oxen, and two. horses, 

A wagon with narrow wheels, or a cart with four Ninepence. 

horses, carrying not less than fifteen hundredweight. 

Any other cart or carriage, with less than four horses, Sixpence, 
and not carrying fifteen hundredweight. 

In Ireland., 

For every hundredweight loade<i on any. wheeled Olio halfpenny, 
vehicle. 

The mileage when reckoned for the purposes of payment shall include the 
distance from home to the place of starting, and the distance home from the 
place of discharge. 

Regulations as to Carriages aiid Animals* 

^(1) Where the whole distance for which a carriage is furnished is under 
one mile the payment shall be for a full mile. 

(2) In Ireland, tho mioimum sum payable for a car shall be threepence, 
and for a dray, sixpence per mile. 
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(3) In Great Britain, when tlie day's march exceeds fifteen miles, the 
justice granting his warrant may tlx: a further reasonable eoinpensation for 
every mile travelled not exceeding^ in respect^ of each mile, the rate of hire 
authorised to be charged by this Act; when any such additional compensa- 
tion is granted, the justice Bliall insert in his own hand iii tlie warrant the 
amount thereof. 

(1) In Ireland the payment shall be at tlie same rale for each hundred- 
weight in excess of the amount which the carriage is liable under thift schedule 
to carry • 

(5) A carriage shall not be required to travel more than twenty-five miles* 

(6) A carriage shall not, except in case of pressing emergency, be 
required to travel more than one day's mareli prescribed in the route. 

(7) In Great Britain a carriage shall not be required to carry more than 
twenty hundredweight. 

(8) In Ireland a carriage shall not be required to carr^'^, if a ear, more 
than six hundredweight, and if a dray more than twelve hundredweight, 

(9) The load for each carriage shall, if required, at the expense of. the 
owner of the carriage, and if the same can be done within a reuBoiuible time 
without liindrance to Her Majesty's service, be weighed before it is placed 
in the carriage. 
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FOURTH SCHEDULE. 
Form op Descriptive Rbtubm. 


See* lo4« 


Desoriptivb Return of 

on the day of 

on the 

absentee without leave] from the 
of 


who* at 

, and was committed to confinement 
day of as a deserter [(9r 

Bn, of the llegimeiit 


• After tlio Word *‘who" to be ineerted either the words “ was apprehended,” or surroudured 

himself,” as the case may be. 


Age 

• 

• 

• 


• 

• 


Ileiglit 


• 

• 

• 

• 


Feet, Inches. 

Complexion 



* 

• 

• 



Hair . 

• 

# 

• 

• 


• 

! 

1 

Eyes 

• 

• 

• 



• 


Marks 

• 


• 

• 

• 

• > 


In uniform or plain clothes 


Probable date and place of attestation 


Probable date of desertion or beginning of absence, 
and from wliat place. 

i 

i 

! 

Name, occupation, and address of the person by whom 
or through whose means the deserter [c?r absentee 
without leave] was ajiprehended and secured. t 


Particulars in the evidence on which tlie prisoner is 
committed, and showing whether he surrendered or 
was apprehended, and in what manner and upon 
what grounds, Tire fullest possible details to he 
given. I 



t It IS important for the pubhc eoi viee. and for the inteiest of the deserter or absentee without 
leave, that his part of tl>o return ehonUl be accurately filled up, and the det.iils should be in. 
^ci'Ud by the justice in his own handwriting, or, under his direction, by his clerk. 
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I do hereby certify, that the pri- [ 
soner has been duly examined before ' ~ “ 

me as to the circomstanoes herein J inagintrate. 

stated, and has declared in my pre- 
sence that he * 

the before-mentioned Corps, Signature of prisoner, 

and I recommend f for a Signature of informant. 

reward of s. 

Or where the prisoner confessed, and evidence of the truth or falsehood of 
such confession is not then forthcoming : 

I hereby certify that the above- 
named prisoner confessed to the cir- 
cumstances above stated, but that 
evidence of the truth or falsehood of 
such confession is not forthcoming, and 
that the case was -adjourned until 
the day of for the purpose 
of obtaining such evidence from a 
Secretary of State. 

♦ Insert ij or 11 not a deterter or ahentes iditAout leave, from or belongs or does not 
belong to, as tlie case may bo. 

t The justice will insert the name of tbo person to whom the re^vnnl is duo, and tlic amount 
[5i., lOi.. 16.9., or 20i.,] which, in his opinion, should bo granted in this particular case. 

FIFTH SCHEDULE. 

[ Bep* as to V, K, 56 <§• 57 Vict,^ c. C4* Omitted as being spent 

The India Offiob Auditor Act, 

(44 & 45 Viet, c. 63.) 

An Jet for providing a Buperannuaiion Allowance for the Auditor of the ac^ 

counts of the Secretary of State for Itidia in Council and h{s Aasistanisn 

[87th August, J88L] 

Wherras by section fifty-two of an Act of the session held in the 
twenty-first and twenty-second years of Her Majesty, chapter one hundred and 
six, for the better government of India, ” (hereinafter referred to as the 
Act of 1S58,) provision is made for the appointment, and for the payment 
out of the revenues of India, of an auditor of the accounts of the Secretary of 
State for India in Council and his assistants; 

1 For digest, tee Ilbort’s Qowmtnent of India, p, 325. 


Signature^ 

Residence^ 

Post Toton. 



734 


The India Office Auditor Jet, 1881. [44 & 45 Viet., c$ 63. 

(Sets. 1-S.) 

Tie Fugitive Offenders Act, 1881. [44 & 45 Vict., C. 69. 

And whereas by section eighteen of the same Act provision is made for 
granting superannuation allowances to Secretaries, officers, and servants on the 
establishment of the Secretary of State for India in Council, but the auditor 
and his assistants are not persons on that establishment, and no provision is 
made by the Act of 1858 or any other Act for granting superannuation allow- 
ances to them, and it is expedient that the law bo in this respect amended ; 

And whereas the existing auditor was appointed to his present office on 
his resigning a situation in the permanent Civil Service entitling him to super- 
annuation allowance under the Superannuation Act, 1859, and doubts have 22Vict.,e. 
been entertained whether under these circumstances lie has been transferred 
from his previous employment to his present olRce within the meaning of the 
Act twenty-throe and twenty-four Victoria, chapter eighty-nine, and it is 
expedient that such doubts be removed : 

And whereas some of the assistants of the existing auditor have been ap- 
pointed without having obtained the requisite certificates from the Civil 
Service Commissioners «uch certificates not having been required by law as a 
condition of their appointment, and their right to a superannuation allowance 
ouo'ht not to be prejudiced by this circumstance: 

* * * * * * * * 
auditor of the accounts of the Secretary of State for India in Coun- 
aoditor. cil and his assistants, including tlie persons who hold those offices at the time 
of the passing of this Act, notwithstanding that some of such last mentioned 
persons have not obtained certificates from the Civil Service Commissioners, 
shall, for the purposes of superannuation allowance, be in the same position as 
if they were socrctarics, officers, or servants appointed on the establishment 
of the Secretary of State for India in Council under section sixteen of tlie Act 
of 1858; and for the above purposes the existing auditor shall be deemed to 
liavc been transferred to his present office from tho employment previously 
held by him. 

Short title. 2. Tins Act may be cited as the India Office Auditor Act, 1881. 

The Fugitive Ofpenuees Act, 1881.* 

(44 & 45 Vict., c. 69.) 

An Act to amend the late with respect to Fugitive 0/Jenders in Her Majesty's 

Dominions, and for other Purposes eoimectfd with the Trial of Offenders. 

[27th August, mi] 

Be it enacted by tho Queen’s most excellent Majesty, by and with the 
advice and consent of the lords spiritual and temporal, and commons, in this 
1 Tit. Criminal Law, Pi 167f 
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(Secs. 

present Parllarnont jissernl)Iefl, and by the anthon'ty of the same, as follows; 
(that is to say,) 

1. Tins Act may be cited as the Fugitive OiTendors Act, 18SL 

PART 1. 

Rktijun of Fitgitivks. 

2. WiiKKK a person accused of having committed an offence to (which this 
part of this Act applies) in one part of ITcr Majesty’s dominions has left that 
part, such person (in this Act referred to as a fugitive from that part) if found 
in anotlier part of Her Majesty’s dominions, shall be liable to be apprehended 
and returned in manner provided by this Act to the part from which ho is a 
fugitive. 

A fugitive may bo so apprehended under an endorsed warrant or a provi- 
sional warrant. 

3. Whehk a warrant has been issued in one jiart of Her Majesty’s domin- 
ions for the apprehension of a fugitive from that part, any of the following 
authorities in anotlier part of Her Majesty^s dominions in or on the way to 
wliich the fugitive is or is suspected to be; (that is to say,) 

(1) a judge of a superior court in sucli part; and 

(ji) in the TJnitod Kingdom a Secretary of State and one of tlie magis- 
trates of the metropolitan police court iii Bow Street; and 

(8) ilia British possessifiu the governor of that possession, 
if satislled that the vvo.rrant was issued by some person having lawful author- 
ity to issue the same, may endorse sucli warrant in manner j)rovided by this 
Act, and the warrant so endorsed shall bo a suiricient authority to apprehend 
the fugitive in tlie part of Her Majesty’s dorniiuons in whi<ih it is endorsed, 
and bring him before a magistrate. 

4. A MAGisTRA/ri; of any part of Her Majesly^s dominions may issue a 
provisional warrant for the apprehension of a fugitive who is or is anspeefced 
of being in or on his way to that part on such Information, and* under such 
cireumstanees, as would in his opinion justify the issue of a warrant if the 
offence of which the fugitive is accused had been committed within his juris- 
diction, and such warrant may be backed and executed accordingly. 

A magistrate issuing a provisional warrant shall forthwith send a report 
of the issue, together with the information or a certified copy thereof, if he 
is in the United Kingdom, to a Secretary of State, and if he is in a British 
possession, to the governor of that possession, and the Secretary of State or 
governor may, if he think fit, diBcliarge tlio person apprehended under such 
^arrant. 
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OealingwHli 5. A vudlTiVE whcu appvchondofl shall be brought before a magistrate, 

IppMUeaVa” who (subject to the provisions of this Act) shall hear the ease in the same 
manner and have the same jiirisJlctioa and powers, as near as may be (in- 
cluding the power to remand and admit to boil), as if the fugitive were charged 
with an offeuco committed within his jurisdiction. 

If the endorsed warrant for the apprehension of the fngltivo Is duly authen- 
ticated, and such evidence is produced as (subject to the provisions of this 
Act) according to the law ordinarily administered by t/ie magistrate, raises a 
strong or probable presumption that the fugitive committed the ofEence men- 
tioned in the warrant, and that the olTence is one to which this part of this 
Act applies, the magistrate shall commit the fugitive to prison to await liis 
return, and shall forthwith send a certificate of the committal and such report of 
the case as he may think fit, if in the United Kingdom to a Secretary of State, 
and if in a Hritisli possession to the governor of that possession. 

Where the magistrate commits the fugitive to prison lie shall inform the 
fugitive that he will not be surrendered until after the expiration of fifteen 
days, and that he has a right to apply for a writ of haleas corpus, or other 
like process. 

A fugitive apprehended on a provisional warrant may be from time to 
time remanded for such reasonable time not exceeding seven days at any one 
time, as under the circumstances seems requisite for the production of an 
endorsed warrant. 

Beturn of 6. Upon the expiration of fifteen days after a fugitive has been committed 

10 prison to await his return, or if a writ of habeas corpus or other like pro- 
cess is issued with reference to such fugitive by a superior court, after the 
final decision of the court in the case, 

(1) if the fugitive is so committed in the United Kingdom, a Secre- 

tary of State ; and 

(2) if the fugitive IS so committed in a British possession, the governor 

of that possession, 

may, if he thinks it just, by warrant under his hand order that fugitive 
to be returned to tl\e part of Her Majesty\s dominions from which he is a fugi- 
tive, and for that purpose to be delivered into the custody of the persons to 
whom tlie warrant is addressed, or some one or more of them, and to be held 
in custody, and conveyed by sea or otherwise to the said part of Her Majesty^s 
dominions, to be dealt with there in due course of law as if he had been there 
apprehended, and such warrant shall be forthwith executed according to the 
tenor thereof, 
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The governor or other chief offieor of riny prison, on request of any person 
having the ciistcijy of a fugitive under any such warranty and on payment or 
Lender of a reasonable amount for expenses, sliall receive siicli fugitive and de- 
tain him for such reasonable time as may be requested by the said perboa for 
the purpose of the proper execution of the warrant. 

7. If a fugitive wlio, in pursuance of this part of this Act, has been com- 
mitted tu prison in any part of Her Majesty's dominions to await his return, 
is not convoyed out of that part within one moiitli after sueli committal, a 
superior court, n])on application by or on behalf of the fugitive, and upon 
proof that reasonable notice of the intention to make such application has been 
given, if the said part is the United Kingdom to a Secretary of State, and 
if the said part is a British possession to the governor of tlie posscwssion, may, 
unless sufficient (iaiise is shown to tl.\c contrary, order the fugitive to be dis- 
charged out of eustody. 

8. WnERK a poixson accused of an offence and returned in parananco of this 
part of this Act to any part of Her Majesty's dominions, either is not prose- 
cuted for tlio said oSence within six months after liis arrival in that part, or 
is acquitted of the said offence, then If that part is the United Kingdom a 
Secretary of State, and if that part is a British possession the governor of that 
possession, may, if he think fit^ on the request of such })erson, cause him to bo 
sent back free of cost and with as little delay as possible to the part of Her 
Majesty's dominions in or on his way to wJiicli lie was a[)|)rebem]ed. 

9. This part of this Act shall apply to the following offences, namely, to 
treason and piracy, and to every offeiufo, wdiether called felony, misdemeanor, 
crime, or ))y any other name, whicli is for the time being punisibable in the 
part of Her Majesty's dominions in wliich it was committed, either on indict- 
ment or information, by iinprlsonmont with hard labour for a term of twelve 
months or more, or by any greater punishment; and for the purposes of this 
section, rigorous imprisonment, and any confinement in a prison combined 
with labour, by whatever name it is called, shall be deemed to bo imprison- 
ment with hard labour. 

This part of this Act shall apply to an offence notwithstanding that by the 
law of the part of Her Majesty's dominions in or on his way to vvhicli the 
fugitive is or is suspected of being it is not an ofl'once, or not an offonco to 
which this part of this Act applies; and all the provisions of this part of this 
Act, including those relating to a provisional warrant and to a committal to 
prison, shall be construed as if the offence wer(‘ in such last-mentioned pai b of 
Her Majesty's domlnionB an offence to which this part of this Act applies. 

10. Where it is made to appear to a superior court that by reason of the 
trivial nature of the case, or by reason of the application for the return of a' 
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fagttiM when fugitive not being made in good faith in the interests of instico or otl\erwiso, 
caise irtvoloua ^ ^ ^ .1 

orreturn it would, having regard to the distanee, to the fafnlities for communication 

unjust, w , ,, ... i . . 


Power of 
Lord Lieu- 
tenant in* 
IreiniuL 


it would, having regard to the distance, to the fafulities for communication 
and to all the circumstances of the case, be unjust or oppressive or too severe 
a punishment to return the .fugitive either at all or until the expiration of a 
certain period, such court may discharge the fugitive, either absolutely or on 
ball, or order tliat he shall not be returned until after the expiration of the 
period named in the order, or may make such other order in the premises as to 
the court seems just. 

11, In Ireland the Lord Lieutenant or Lords Justices or other chief gov- 
ernor or governors of Ireland, also the chief seerotary of such Lord Lieutenant 
may, as well as a Secretary of State, execute any portion of the powers liy this 
part of this Act vested in a Socrctaiy of State. 
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PAET II, 

Inteu-Colonial BACKixa 03' W.ai!.i!akts, and Offencks. 

Application of Tart (<f Act. 

12. Tims p.'tii of this Acfc shall apply only to ilioso groups of Erlfcish 
possessions to whicii, hy reason of their eontiguity or otherwise, it tn.ay ,seom 
expedient to Her jlfajesty to apply the Siiaie. 

It slmll be lawful for Her Majesty from time to time by Order in Council 
to direct that this part of this Act shall apply to the group of British posses- 
sions mentioned in the Order, and by the .same or any subsequent Oitler to 
except certain offences from the apple ation ot tins part of this Act, and to limit 
the application of this ))art of tliis Act Ity such conditions, exceptions, and 
qualifications as may be deemed expedient. 

Backhuj of Warrants. 

13. Where in a British possession of a group to Avhich this jiart of tins 
Act applies a warr.ant has hcoii issued for the apprehension of a person accused 
of an offence pnnisbahle by law in that possession, and sneh per-son is or is 
suspected of being in or on the way to another British jiossession of the same 
group, a magistrate in the last-mentioned possession, if .satisfied that tlie war- 
rant was issued by a person having lawful authority to issue the same, may 
endorse such warrant in manner provided by tliis Act, and the warrant so en- 
dorsed shall be a sufficient authority to .apprehend, within the jurisdiction of 
the endorsing magistrate, the person named in the warrant, and bring Llm 
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before tbo endorsing magistrate or some other magistrate in the same British 
possession. 

14. Tif.E magistrate before whom a person so apprehended is brought, if ho of 

is satisfied that the warrant is duly authenticated as directed by this Aot 
and was issued by a person having lawful authority to issue the same, and is 
satisfiod on oath that the prisoner is tiio person named or otherwise described 
in the warrant, may order such prisoner to bo returned to tlie British posses- 
sion in which the warrant was issued, and for that purpose to bo delivered into 
the custody of the persons to whom fclie warrant is addressed, or any one or 
more of them, and to bo held in custody and oonvej^ed by sea or otherwise into 
the British possession in wdncli the warrant \vas issued, there to be dealt wdtb 
according to law as if he had been there apprehended. Such order for return 
may bo made by warrant under the hand of the magistrate making it, and may 
be executed according to the tenor thereof. 

A magistrate shall, so far as Is requisite for the exercise of the powers of 
this section, have tlio same power, ineduding the power to remand and ailmib to 
bail a prisoner, as he has In the case of a person apprehended under a warrant 
issued by him. 

15. Where a person required to give evidence on behalf of the prosecutor 
or defendant on a charge for an offence punishable by la\v in a British pos.sos- 
sion of a group to w'liieh this part of this Act ajiplies, is or is suspected of being 
in or on his way to any other British pos.se.ssion of the same group, a judge, 
magistrate, or other ofiierM’ w'ho w-ould have lawful authority to i.ssue a sum- 
mons, requiring the attendance of sucli witness, if tlie witness were within his 
juri.sdlction, may is.sue a summons for the attcaulanco of such, witness, and a 
magistrate In any other British possession of the same group, if satisfied that 
the snminons was issued by some judge, magistrate, or olllcer having lawful 
authority as aforesaid, may endorse the summons wutli his name; and the 
witness, on service in tliat possession of the summons, so endorsed, and on 
payment or tender of a reasonable amount for his expenses, sliall obey the sum- 
mons, and in default shall be liable to bo tried and punished either in the 
possession in which ho is served or in the possession in wlilch the summons 
was issued, and shall be liable to the punishment imposed by the law of the 
possession in which he is tried for the failure of a witness to ohey such a 
summons. The expression ‘^summons in this Boetion includes any subpmna 
or other process for requiring the attendance of a witness. 

16. A MAGISTRATE iu a Britisli possession of a group to whicli this part of ProvislouBl 
this Act applies, before the endorsement in pursuance of thi.s part of this Act group*oV** 
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of a warrant for the apprehension of any person^ may issue a provisional war- 
rant for the apprehension of that person, on such information and under such 
circumstances as would in his opinion justify the issue of a warrant if the 
ofEen(3o of wliieli sucli j^orson is aocused were an offence punishable by the law 
of the said possession, and had beun committed within his jurisdiction, and 
sucdi warrant may 1)0 I)acked and executed accordingly; provided that a person 
arrested under such provisional warrant shall 1>e discdiargcd unless the original 
warrant is produced and endorsed wltliln such reasonable time as may under 
the circumstances seem requisite, 

17. If a prisoner in a British possession whoso return is authorised in pur- 
suance of this part of this Act is. not conveyed out of that possession 
within one month after the date of the warrant ordering his return, a magis- 
trate or a superior court, upon application by or on behalf of the prisoner, and 
upon proof that reasonable notice of the intention to make such application 
has been given to the person holding the warrant and to the chief ofRcer of 
the police of sueli possession or of the province or town whero the prisoner is 
in custody, may, unless snfliciont cause is shown to the contrary, order such 
prisoner to bo discharged out of custody. 

Any order or refusal to make an order of discharge by a magistrate under 
this section shall b« subject to appeal to a superior court, 

18. WiuiiM] a prisoner accused of an offence is returned in pursuance of this 
2 )arfc of this Act to a British possession, and cither Is not prosecuted tor the said 
offence within six months after his arrival in that possession or is acquitted 
of the said offence, the governor of that possession, if he thinks fit, may, on 
the requisition of such person, cause him to be sent back, free of cost, and 
with as little delay as possible, to the British possession In or on his way to 
which he was apprehended, 

19. WiiKRE the return of a prisoner is sought or ordered under this part of 
this Act, and it is made to appear to a magistrate or to a sujierior court that 
by reason of tlio trivial nature of the case, or by reason of the application for 
the return of; such prisoner not being made in good faith in the interests of 
justice or otlxcrwisc, it would, having regard to the distance, to the facilities 
of communication, and to all the circumstances of the case, be unjust or op- 
pressive, or too severe a punishment, to return the prisoner either at all or until 
the expiration of a certain period, the court or magistrate may’ discharge the 
jjrisoner either absolutely or on bail, or order that he shall not be returned 
until after the expiration of the period named in the order, or may make such 
other order In the premises as to the magistrate or court seems just. 

Any order or refusal to make an order of discharge by a magistrate under 
this section shall be subject to an appeal to a'superior courtt 
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PAET III. 

Trials etc.^ of offences, 

20. Wheke two British possessions adjoin^ a person accuseJ of an oft’enoo Offenct^s comv 
committed on or within the dlstauce of five, hundred yards from the common boumkry of 
boundary of such possession may bo apprehended^ tried, and punished in either 

of such possessions. gossious. 

21. Where an offence is committed on any person or in respect of any pro- Offences com- 
perty in or upon any carriage, cart, or vehicle whatsoever einployed in a journey, journey be- 
or onboard any vessel whatsoever einployed in a navigable river, lake, canal, 

or inland navigation, the person accused of sucdi offence may Ijo tried in any rossessioaa. 
British possession ihrougli a part of which saoh carriage, cart, velucde, or 
vessel passed in the course of the journey or voyage during wliieli llio offence 
was committed; and where the side, bank, centre, or other part of the road, 
river, lake, canal, or inland navigation along which the carriage, cart, vchielci 
or vessel passed in the course of such journey or voyage is the boundary of any 
British possession, a person may be tried for snch offence in any British pos- 
session of which it is the boundary : 

l^rovided that nothing in tlii.s section sliall authorise tlie trial for such 
offence of a person wlio is not a Brltlsli subject, wlierc it i^s not shown that tho 
offence was committed in a British possession. 

22. A iMUisox accused of tho offence (under whatever rmnic it is known) of Trial of 
swearing or making any false deposition, or of giving or fabi'ii'ating any false fnise eweating 
evidence, for the puriioses of this Act, may be ti’icd either in the part of Her 

Majesty ^s dorniniuns in wliieh such deposition or evidence is used, or in the 
part in which the same was sworn, made, given, or fabricated, as tlic justice 
of tlie case may require. r, 

23. WiiKiCE any part of (his Act provides ior the pl^ux' of tihd of a per- 

son accused of an oiTenee, that oitenee sliah, for all purposes of and liici<I'ei,iial to trial of 
to the apprehension, trial, and pirriisliriient rd'surh and of and incldeiital any 

to any proceedings and matters pre!imlnan% iiicideiital to, or lonsequential 
thereon, and of and incidental to the jurlsdiclioji of any coiir!;, coustalde, or 
officer with referenco to such ofTenee, and to any" jKTson accused of suchofrenee, 
be deemed to have been eomniitted in any place in wliich the person accused 
of the offence can be tried for it, ami such jierson lUMy be puiiLsliod in accord- 
87 & 38 Viet, mice with the Courts Colonial Jurisdiction Act, 1S71A 


c, 27. 


24. WifEKE a warraid'i for tlie apprelionsion of u person accused of an fmwot 
offence has been endorsed in pursnaiico of any part of tliib Act in any [lart of Her wurraat 
Majesty^s dominions, or where any pixrt of the Act |.iovide.s ffu* tne place of 


^ See p. OOO, 
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trial of a person accused of an offence, every court and magistrate of the part 
in which the warrant is endorsed or the poi’son accused of the offence can be 
tried shall have the same power of issuing a warrant to search for any 
property alleged to bo stolen or to be otherwise unlawfully taken or obtained by 
such person, or otherwise to be the subject of such offence, as that court or 
magistrate would have if the property had been stolen or othervvise unlawfully 
taken or obtained, or the offence had been committed wholly wdthin the 
jurisdiction of such court or magistrate. 

25 » WiiEKB a person is in legal custody in a llritish possession either in 
pursuance of this Act or otherwise, and such person is re(|uirod to be removed 
in custody to another place in or belonging to the same British possession, 
such person, if removed by sea in a vessel belonging to Her Majesty or any 
of Her Majesty^s subjects, shall be deemed to continue in legal custody until 
he reaches the place to which he is required to he removed; and the provisions 
of this Act with respect to the retaking of a prisoner who has escaped, «and with 
respect to the trial and punishmeut of a person guilty of the offence of escaping 
or attempting to escape, or aiding or attempting to aid a prisoner to escape, 
shall apply to the ease of a prisoner escaping while being lawfully remov(?d as 
aforesaid, in like manner as if he ’were being removed in pursuance of a war- 
rant endorsed in pursuauce of this Act. 

PART IV. 

SurPLEMBISTAL. 

Warrants and Escape. 

26. An endorsement of a warrant in pursuance of this Act shall be signed 
by the authority endorsing the same, and shall authorise all or any of the 
persons named in the endorsomout, and of the persons to whom the warrant 
was originally directed, and also every constable, to execute the warrant within 
the part of Her Majesty^s dominions or place within which such endorsement 
is by this Act ixiado a sufficient authority, by apprehending the person named 
in it, and bringing him before some magistrate in the said part or place, 
whether the magistrate named iu the endorsement or some other. 

For the purposes of this Act every warrant, summons, subpoena and process, 
and every endorsement made in pursuance of this Act thereon, shall remain in 
.force, notwithstanding that the person signing the warrant or such endorse- 
ment dies or ceases to hold office. 

27. Where a fugitive or prisoner is authorised to be returned to any part 
of Her Majesty's dominions in pursuauce of Part One or Part Two of this Act, 
such fugitive or prisoner may be sent thither in any ship belonging to Her 
Majesty or to any of her subjeots* 
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For the purpose aforesaid, the authority t^nguing the warrant for the roturu 
may order the master of any ship belonging to any sii])joet of Her Majesty 
bound to the said part of Her Majesty's (lominious to 3;eceive aiul afford a 
passage ai\d sabsisteiice during the voyage to such fugitive or prisoner, and to 
the poi'sou having hlni in custody, and to the witnesses, so tlrat such master be 
not required to receive more tlian one fugitive or prisoner for every hundred 
tons of his ship's registered tonnage, or mure than one witness for every ^flfty 
tons of such tonnage. 

The said authority sliall endorse or eause to be endorsed upon the agree- 
ment of the ship such particulars with respect to any fugitive prisoner or wit- 
ness sent in her as the. Eoard of Tr:i<le from time to time require. 

Every such master shall, on his ship's arrival in the said part of Her 
Majesty's dominions, cause such fugitive or prisoner, if he is not in the 
custody of any person, to be given into the custody of some constable, tliero to 
be dealt with according to law. 

Every mast(!r who fails on payment or tender of a reasonable amount for 
expenses to comply with an order made in pursiiaueo of tliis section, or to cause 
a fugitive or prisoner conniiitted to his charge to be given into custody as 
required by this seetion, shall be liable on sammary conviction to a line not 
exceeding fifty pounds, which may be recovered in any part of Her Majesty's 
dominions in like manner as a penalty of tlie same amount under the Merchant 
17 &18 Viet,, Slupplug Act, 185 and the Acts amending the same. 

28, If a prisoner csoapo, by breach of prison or otherwise, out of the 
custody of a pi'rsou acting under a warrant i,ssued or endorsed in pursuance of 
this Act, he may be retaheu in (lie same manner as a [lersori accused of a crime 
against the law of that part of Her Majesty's dumiiuons to which he escapes 
may be retaken upon an escape. 

A person guilty of the offence of escaping or of attempting to escape, or 
of aiding or attempting to aid a prisoner to escape, by broaeli of prison or 
otherwise, from custody under any warrant issued or endorsed in pursuance of 
this Act, may be tried in any of the following jiarts of Her Majesty's domin- 
ions, namely, the jiart to which and the part from wliioh the prisoner is 
being removed, and the part in which the prisoner escapes, and the part in 
which the offender is found. 

Fvidence^ 

29. A MAGi,STRy\TK may take depositions for the purposes of this Act in 
the absence of a person accused of an offence in like manner as he mi^dit take 

n 

the same If such person were present and accused of the offence before him. 

» £!ee now the Merchant Shipping Act, im (57 & Viofc., c. OJ), p i.iLo'i ^js \ p. 07 I. 
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Depositions (whether taken in the absence of the fugitive or otherwise), and 
eopies thereof, and oflicial certificates of or judicial documents stating facts, may, 
if duly authenticated, he received in evidence in proceedings under this Act: 

Provided that nothing in this Act sliall authorise the reception of any 
such depositions, copies, certificates, or documents in evidence against a person 
upon his trial for an offence. 

Warrants and depositions, and copies thereof, and oiRclal certificates of or 
judicial documents stating facts, shall be dcenicd duly authenticated for the pur- 
poses of this Act if they are authenticated in manner provided for the time 
being by law, or if they purport to be signed by or authenticated by the signa* 
turc of a judge, magistrate, or ofilcer of the part of Her Majosty^s dominions 
ill which the same are issued, taken, or made, and are authenticated either by 
the oath of some witness, or by being sealed with the official seal of a Secretary 
of State, or with the public seal of a Britisli possession, or with the official seal 
uf a governor of a British possession, or of a colonial secretary, or of some 
secretary or minister administering a department of the government of a 
British posaessiou. 

And all courts and magistrates shall tako judicial notice of every such 
soal as is in this section mentioned, and sliall admit in evidence without fur- 
ther proof the documents authenticated by it* 

Miscellaneous. 

so. Tu c jurisdiction under Part One of tin's Act to hear a ease and com- 
mit a fugitive to prison to await his return shall be eKcrcised, — 

(1) in England, by a chief magistrate of the metropolitan police courts) 

or one of the other magistrates of the metropolitan police court 
at Bow Street ; and 

(2) in. Scotland, by the slierlll or siieruf substitute of tlio county of 

Ediiiburgli ; and 

(;>) in Ireland, Iw one of Ibo police Ynagistrates of the Dublin metro- 
politan j)oliee district; and 

(d) in a. ‘British possession, by any judge, justice of the peace, or other 
officer having the like jurisdiction as one of the magistrates of the 
metropolitan police court in Bow Street, or by such other court, 
judge, or magistrate as may be from time to time provided by an 
Act or urdiiiauce passed by the legislature of that possession. 

.H a fugitive is apprehended and brouglvt before a magistrate who has no 
power to exorcise the jurisdiction under this Act in respect of that fugi- 
tive, that magistrate sluill order tne fugitive to be brought before some 
magistrate having that jurisdiction; and such order shall ’he obeyed. 
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31. It shall bo luwi'iTl for Hoi' Majosiy in Council from Utno to time to 
make Orders for the [mrpoaes of this Act, and to revoke and vary any Order 
so made; ?ind every Order so made shall while it is in force have the s;mn‘ elToet 
as if it were enacted in this Act* 

An Order in Council made for the purposes of this Aet shall be lahl 
before Parliament as soon as may be after it is made if Parliament is then in 
session, or if not, as soon as may be after the commencement of the then next 
session of Parliament. 

32. If the legi.s’latiiro of a Britisli possession pass any Act or ordinanee — 

(1) for defining the offences eominitted in that pos.s*ession to whicli 
this Act or any part thereot is to apply; or 
(fv) for detennining the court, jodge, magistrate, oflieer, or person, 
by whom and the manner in which any jurisdiction oi’ power 
under this Act is to be exorcised; or 
(d) for payment of the costs incurred in returning a fugitive or a 
prisoner, or in sending him back if not [>rosecnted or if acquit- 
ted^ or otherwise in the execution of. this Aet ; or 
(4J in any manner for the c arrying of this Act or any part thereof into 
effect if! tliat possession, 

it sliall he law'ful for Her Majesty by Order in CouTicil to direct, i.f it seems to 
Her M.'),jesty in (Joiincil neces.sary or pro))er for carry ing into effei.'t tlio ob- 
jects of tliis Act, that such Act or ordinance, or any ]uirt tl’.ereof, ksIuiII with or 
witiiont rnodific'ation or alt(-‘r;)tion he recognised and giv^.m efb'ct to tfn’ongljoiit 
Her Majesty^s dominions and on tlie high seas as if It were i»art of tiris Act, 

A pp I icn t ion of A cf - « 

33. Whfre a person aca-used of an offence can, by reason of the nature 
of the offence, or of the place in which it wus committed, or otherwise, be 
under this Act or otherwise, tried for or in respect of the offence in more than 
one pari of Tier Majesty dominions, a warrant for the avqu’ehension of such 
person may bo issued in any part of Her Majestyks dominions in which he 
can, if he. hajipens to lie there, bo tried ; and each part of Idiis Act shail apply 
as if the offence liad been committed in the part of Her Maje.sty^‘^ dominions 
where such warrant i.s issued, and such person may he appreliended and returned 
in pursuance of ibis Act, notwitbstanding that in tlie jdace in wliicK be is 
apprebended a criurt has jurisdiction to try him: 

Provided that if such person is apprehended in the United Kingrlom a vSec- 
retary of State, and he if is apprehended in a British possession, the governor of 
such possession, may, if satisfied that, having regard to the place where the 
von. II. 
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Fugitive Offenders Act, 188h [44 & 45 Vict„ C. 

{Sea. 34^37.) 

witnessea for the prosecution and for the defence are to be found, and to all the 
circumstances of the case, it would be conducive to the interests of justice so 
to do, order such person to be tried in the part of Her Majesty^s dominions in 
which be is apprehended, and iu such case any warrant previously issued for 
his return shall not he executed. 

34. Whkue a person convicted by a court in any part of Her Majesty^s 
dominions of an offence committed either in Her Majesty^s dominions or else- 
where, is unlawfully at lar^e before the expiration of his sentence, each part of 
this Act shall apply to such person, so far as is consislent with the tenor 
thereof, in like manner as it applies to a person accused of the like offence 
committed in the part of Her Majesty'^s dominions in which such person was 
convicted. 

35. Whkue a person accused of an offence is in custody in some part of Her 
Majesty^s dominions, and the offence is one for or in respect of which, by 
3 'eason of the nature thereof or of the place in which it was committed or 
otherwise, a person may under this Act or otherwise he tried in some other 
part of Her Majesty’s dominions, in such case a superior court, and also if 
such person Is in the United Kingdom a Secretary of State, and if he is in a 
British possession tlio governor of that possession, if satisfied that, having 
regard to the place ivhere the witnesses for the prosecution and for the defence 
are to be found, and to all the circumslancos of the case, it would be conducive 
to the interests of justice so to do, may by warrant direct the removal of such 
offender to some other part of Her Majesty‘’s dominions in which he can be 
tried, and the offender may be returned, and, if not prosecuted or acquitted, 
sent back free of coat in like manner as if he w^ere a fugitive returned in pur- 
suance of Part One of this Act, and the warrant were a warrant for the return 
of such fugitive, and the provisions of this Act shall apply accordingly. 

36. It shall be law^ful for Her Majesty from time to time by Order in 
Council to direct that this Act shall apply as if, subject to the conditions, ex» 
ceptions, and qualifications (if any) contained in the Order, any place out of 
Her Majesty's dominions in which Her Majesty has jurisdiction, and which 
is named in the Order, were a British possession, and to provide for carry* 
ing Into effect such application. 

37. Tins Act shall extend to the Channel Islands and Isle of Man as if 
they were part ot En^rland and of the United Kingdom, and the United 
Kingdom and those islands shall be deemed for the purpose of this Act to be 
one part of Her Majesty s dominions j and a warrant endorsed in pursuance of 
Part One of this Act may bo executed in every place in the United Kingdom 
and the said islands accordingly. 
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38. This Act shall apply where an offence is committed before the corn- AppllcntJon 
mencement of this Act, or, in the case of Part Two of this Act, before the an- r®«t 

. A . , , * olieiicps, 

plication of that part to a British possession or to the offence, in like manner as 
if such offence had been committed after such commencement or application. 


Definition of 
terms — 

means one of Her Majesty^s *"«eciofcary of 

^ ^ state 


Definitions and Repeah 

39, In this Act, unless the context otherwise requires, 

the expression Secretary of State 
Principal Secretaries of State: 
the expression ^rBritisli possesslon^^ mean.s any part of Her Majesty^s 'Mh-itUh pog- 
dominions, exclusive of the tJuited Kin<jcdom, the Channel Islands, • 

and T.slo of Man; all territories and places within Her Majesty^s 
dominions which are under one looislature shall be deemed to bo one 
British possession and one rart of Her Majesty^s dominions: 
the expression ‘ le^islnture^ where there are local lej^islatures aa well liPj3ri»la- 
as a central legislature, means the central legislature only: 
the expression governor means any person or persons administer- Governor 
ing the government of a British possession, and includes the 
governor and lieutenant-governor of any part of India: 
the expression constable means, out of England, any policeman or Con«fcablo 
officer having the like powers and duties as a eonstable in England : 
the expression magistrate means, except in S('ot]and, any justice of “ 
the peace, and in Scotland means a sheriff or slieriff substitute 
and in the Cliannel Islands, Isle of Man, and a l>nfcish possession 
means any person having authority to issue a warrant for the 
apprehension of persons accused of offences and to commit such 
persons for trial: 

the expression offence punishable on indictment means, as regards ‘^Offonoo 
India, an offence punishable on a cdxarge or otherwise: on hwlict-^ 

m.-nt 

the expression ^*oath^'^ includes affirmation or declaration in the case 
of persons allowed hy law to affirm or declare instead of swearing* 
and the expression swear and other w'ords relating to an oath 
or swearing shall be construed accordingly: 
the expression deposition Includes any affidavit, affirmation, or state- '* D^posl- 
raent made upon oath as above defined : 
the 0 i§|>ression superior court means: 

(1) in England, Her Majesty's Court of Appeal and High Court of Court 
J ustiee ; and 

Q 2 


** Superior 
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(2) in Srotlrind, the Hi^h Court of Judiciary; and 

(3) in Ireland, Her Majesty^s Court of Appeal and Her Majesty^s 
('ourt of Justice at Dublin; and 

(4) in a llritish possession, any court having in that possession the 
like criminal jurisdiction to that which is vested in the High 
Court of Justice in England, or such court or judge as may be 
determined by any Act or ordinance of that possession. 

40 & 41. [Rep. as to U, K, 57 ^58, Vict,^ c. 56 [S, L, R,). Omitted as 
being spent.'] 


SCHEDULE. 

[Rep. as to U. K. 67 ^ 58 Vict.y c.56 [8, L, R,). Omitted as Icing spent, ] 

'This Documentary Evidence Act, 1882. 

(45 & 46 Viet,, c, 9.) 

An Act to amend the documentary Evidence Act, 1868, and other enaetmenU 
f elating to the evidence of documents hy means of copies printed hy the 
Government Printers. 

[19th June, 1882,] 

Whriieas by the Documontary Evidence Act, 1868, and enactments apply- 
ing that Act, divers proedamations, orders, regulations, rules, and other docu- 
ments may be proved by the production of copies thereof purporting to be 
printed by the Government Printer, and tlie Government Printer is thereby 
defined to mean and include the Printer to Her Majesty: 

And whereas divers other enactments provide that copies of Acts of Parlia- 
ment, n'gulations, warrants, circulars, gazettes, and other documents shall be 
admissiblo in cvideiico if purporting to be printed by the Government Printer, 
or the Queon^‘'* Printer, or a printer authorised hy Her Majesty, or otherwise 
under the authority of Her Majesty: 

And whereas it is expedient to make further provision respecting the print- 
ing of the copies aforesaid: 

**** ^t**,„**** 

1 , This Act may bo cited as the Documentary Evidence Act, 1882, 

» This Aot may be cited, with 25 others, aa the Evidence Act, 1800 to 1895, the Short Titles 
Act, 1896 (69 & 60 Vic(„ e. 14), poit, p. 722. Stt, ioo, Chitty’, Statute,, TA. Evidence, p. 4 1 
Iteylor on Evidence, §§ 623, 524, 627. 


31 & 32, Viet., 
c. 37. 

33 * 34 Viet., 
c. 76, 1. 83. 

33 & 34 VioE, 
c. 79, 1. 21. 

34 & 36 Viet., 
c. 70. ». 5. 

40 & 41 Viet., 
c. 21, 1. 91. 

40 & 41 Viet., 
c. 63, I, 68. 
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2. WiiERK any enactment, whether passed l)ofore or affcer the passing of 
this Act, provides that a copy of any Act of Parliament, proclamation, order, 
regulation, rule, warrant, circular, list, gazette, or doeiiment shall ho conedu- 
give evidence, or be evidence, or have any other effect, when purporting to be 
printed by the Government Printer, or the QiietuPs Printer, or a jirinter 
authorised by Her Majesty, or otherwise under Her Majesty^s authority, 
whatever may b(3 the precise expression us(?d, sntdi copy shall also be con- 
clusive evidence, or evidence, or have the said effect (as the case may be) if it 
purports to be printed under the sui^erintendence or authority of Her 
Majesty^s Stationery Olfice. 

3 . If any person prints any copy of any Act, proclamation, order, regula- 
tion, royal warrant, circular, list, gazette, or document which falsely purports 
to have been printed under the superintendence or authority of Her Majesty^s 
Stationery Oirice, or tenders in evidence any copy wliich falsely purports to 
have been printed as aforesaid, knowing that the same was not so printed, 
he shall be guilty of felony, and shall, on conviction, be liable to penal servi- 
tude for a term not exceeding seven years, or to be imprisoned for a term 
not exceeding two years, with or without hard labour, 

4 . The Documentary Evidence Act, J SdS, as amended by tliis Act, shall 
apply to proclamations, orders, and regulations issued by the Lord Lieutenant 
or other chief governor or governors of Iivland, eitlier alone or acting with 
the advice of the Privy Council in Ireland, as fully as it aj)plies to proclama- 
tions, orders, and regulations issued by Her iMajesly. 

In the same Act, the term the Privy Council shall include the Privy 
Council in Ireland, or any committee thereof. 

In the same Act, and in this Act, the term the Government Printer 
shall include any printer to Her Majesty in Irtdand and any printer printing 
in Ireland under the superintendence or authority of Her Majesty^s Stationery 
Office. 
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The Bombay Civil Fund Act, 1882 . 

(45 & 46 Viet., c. 45.) 

Jn Act to maJee provision for the transfer of the Assets and Liabilities of the 
Provident Branch of the Bombay Civil Fund and other Funds to the 
Secretary of State for India in Council* 

[ 18th Augnst* 1S82.] 

Whereas an institution known as the Provident Branch of the Bombay 
Civil Fund (founded, on the Bombay Civil Fund of earlier date) was established 
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5n Bombay under the anthorify j^’iven hy the Court cf BJi’orinrs of the Bast 
India Company in a public despatch to the Governor in Council at Bombay, 
dated the thirty-first of December one thousand eight hundred and twenty- 
four, the said Provident Brandi having a separate capital for making pro- 
vision for such of the civil servants of the said company as should be obliged 
by iibhealtU to leave India either temporarily or permanently, and for the 
granting of annuities to tlie widows and children of its members and of por- 
tions for the cdiildreri of members, and the said fund was supported by the 
subscriptions of the civil servants of the said company and by certain contri- 
butions from the said company: 

And whereas in a financial despatch to the Government of India, dated the 
twenty-first of July one thousand eight hundred and eighty-one, certain changes 
respecting the grant of annuities to widows were authorised by the Secretary 
of State for India in Council, and certain terms were stated on which the 
Secretary of State for India in Council was willing to take over the assets, 
liabilities, and management of the said institution : 

And whereas in accordance with the instructions contained in the aforesaid 
despatch the Government of India caused the Inquiry to he made, whether 
upon the terms offered by the Secretary of State for India in Council in the 
said despatch the subscribers to the said fund were willing to surrender th^ 
accumulated fund to th(3 Secretary of State for India in Council, and the pro- 
position so to make over the accumulated fund on the terms offered by the 
Secretary of State for India in Council was carried in the atGrmative by the 
subscribers by a large majority of votes: 

And whereas in order to avoid any doubt that may arise in regard to the 
legality of such transfer it is necessary to make provision by law for enabling 
the trustees of the said fund to tmnsfer the assets and liabilities thereof to the 
Secretary of State for India in Council, and for enabling the Secretary of State 

for India in Council, to accept the same: 

# K- * Sf He ^ 

1, It shall be lawful for the trustees of the Provident Branch of the Bom- 
bay Civil Fund to transfer to the Secretary of State for India in Council the 
assets and liabilities of the fund, including any assets and liabilities to which 
the said trustees may have succeeded as representing the trustees of the earlier 
fund at Bombay, and for the Secretary of Slate for India in Council to accept 
the same. 

2# As soon as the assets and liabilities of the said fund, ineduding as 
aforesaid, shall be transferred to the Secretary of State for India in Councib 
and the acceptance thereof by tho Secretary of State for India in Council 
notified by the Government of India, all existing liabilities of the said fund 
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shall be deemed to be liabilities of the revenues of India, and all such liabilities 
may be eiiforoed against the Se.^retary of vState for India in Council in like 
manner as they might have bojou enforced against the trustees of the said fund 
if this Act had not been passed; and every civil servant, or widow or child of 
a civil servant, who shall at the date of such notidcation be an iucambent of 
an annuity from the said fund or from any earlier fund, the ass^^ts and 
liabilities of which shall have been transferred as aforesaid, shall be entitled 
to receive from time to time the amount of such annuity from the revenues of 
India; and every civil servant, and every widow or child of a civil servant, 
who shall be a subscriber to the said fund, or shall be an incumbent annuitant 
of the said fund afc or after the date of sueh notification, shall be entitled to 
the benefits to which they are entitled under the existing rules at Ihe date of 
the passing of this Act, with the additional benefit in the case of widows of 
a pension of sixty pounds per annum, such additional benefit to take elfeet as 
from the first of April one thousand eight hundred and eighty-two. 

Provided that nothing in this Act contained shall be held to preclude the 
Secretary of State for India in Council from assigning to the incumbents on 
and subscribers to the said fund, or to any such widow or child as aforesaid, any 
benefits in addition to those secured to them by this Act, if on considering the 
assets and liabilities of the said fund the Secretary of State for India in Council 
shall deem it reasonable so to do. 

3. Ali. notifications or applications on the part of the subscribers to or 
beneficiaries under the said fund which are require<l or prescribed by the rules 
of the said fund as existing at the date of this Act shall be given and made in 
such manner and to sucdi person or persons as the Secretary of State for India 
in Council shall from lime to time appoint. 

4. PaoM and after the passing of this Act there shall vest in the Secretary 
of State for India in Council all powers and authorities, discretionary or other- 
wise, which were prior to the date of this Act vested in the trust(?e« of the 
said fund, or the subscribers thereto in general meeting: Provided always, 
that notwithstanding anything herein contained, the Secretary of State for 
India in Council shall, as far as may be practicable, conform to and adopt. the 
practice heretofore followed in the management of the said fund. 

5. PitoviDKD that nothing in this Act shall prcjiubce any claim which may 
be made by any subscriber to or beneficiary under the said fund, or by the re- 
presentatives of auy such subscriber or beneficiary upon t(»e funds so trans- 
ferred, and in case any question shall arue between any such subscriber, or 
the representatives of any deceased subscriber, or the widow or a child of any 
such subscriber, or the representatives of any such widow or child on tbe one 
hand, and the Secretary of State for India in CouDoil on tbe other a» to any 
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The Bombay Civil Fund Jet, 1882. [45 & 46 Vict., C. 45, 
{Sec. 6.) 

The BeHrve Forces Jet, 1882. [45 & 46 Vict., c. 48. 

{Secs. 1-3.) 

liability or alleged liability of the said fund such question shall be determined 
by Her Majesty’s Court of Appeal in such manner as may be provided by any 
General Orders, or as the said Court may on special application think fib to 
prescribe, anything in the Statute of Limitations to the contrary notwith- 
standing. 

6. And whereas it may be expedient that the Secretary of State for India 
in Council should have authority in like manner to accept the transfer of the 
assets, liabilities, and management of other institutions, known as the 
Bengal Civil Fund and the Madras Civil Fund, with the consent of the sub- 
scribers to the said instit,utions respectively: It shall be lawful for the 
managers or trustees to make over the assets, liabilities and manage- 
ment of both or cither of the said funds, and for the Secretary of 
State for India in Council to take and assume the same upon such tenns as the 
Secretary of State for India in Council may approve, if at any time hereafter 
it shall api ear by a vote, specially taken for the purpose, that a majority of 
not less than three-fourths of the subscribers to those institutions who may 
vote upon the question are in favour of such transfer. 

Thk Rbserve Forces Act, 1882A 

(45 & 46 Vict., c. 48.) 

An Act to consolidate the Acts relating to the Reserve Forces. 

[18ih Angust, 1882.'] 

******* 

Ffeliminafy. 

1. This Act may be cited as the lieserve Forces Act, 1882. 

2. Tuts Act shall corao into operation on the first day of January one 
thousand eight hundred and cighty-three, which day is in this Act referred 
to as the commencement of this Act. 

PAR! L 

Army Rkseuve. 

3. It shall be lawful for Her Majesty to keep up a force in the United 
Kingdom, called the army reserve, to consist of two classes, as follows:-— 

Class /. — The first class shall consist of such number of men as may from 
time to time be provided by Parliament, and shall be liable, when called out 
on permanent service, to serve either in the United Kingdom or elsewhere, and 

^ During tlie passnge of this volume through tlic Press, ss. 3 & 10 (4) of this Act have been 
further amended by the Reserve Forces Act, 1900 (68 & 64 Vict., c, 42), M Gazette of India, 
1900, for the month of November, Pt. I. 



753 


44 & 46 VicU, 
c, 68. 


44 & 46 Viet., 
c. 58. 


45 & 46 Viet., C. 48.] Tke Reserve Forces Act, 1882. 

(SeesA^^S.) 


shall consist of men who, having served in any of Her Majesfcy^s regular 
forces, may either be transferred to the reserve in pursuance of the Army Act, 

1881, or be enlisted or re-engaged in pursuance of this Act. 

For the purpose of establishing a supplemental reserve it shall be lawful 
for Her Majesty tb direct that the first class of the army reserve shall consist 
of two divisions, and in the event of such direction being given men in the 
second division shall not be liable to be called out on permanent service unti 
directions have been given for calling out the whole of the first division on 
such service. 

Class IL — The second class shall consist of such number of men as may 
from time to time be provided by Parliament, and shall be liable, when called 
out on permanent service, to serve in the United Kingdom only, and shall 
consist of mei\ who — 

{a) being out-pensioners of Chelsea Hospital, or (on account of service 
in the Royal Marines) out-pensioners of Greenwich Hospital; or 
(4) having served in any of Her Majesty^s regular forces for not less 
than the full term of their original enlistment, 
may be enlisted or re-engaged in pursuance of this Act. 

4. Every man who enters the army reserve— • rroco<nire 

(^) If he enters otherwise than by transfer to the reserve In pursuance 'oul imnof 

of the Army Act, I8S1P shall be enlisted; and enlist, M.cnt or 

(/;) 1£ he is re-tmgagod in the army reserve, shall be re-engaged, ir^ 
such manner, and for a term of such lengtli, ami to I)egin at 
.such date, as may be prescribed. 

5. {!) It shall be lawful for a Secretary of State, at any time when oc- Calling out 
casion appears to rctjuire, to call out the whole or so many as he thinks neces- 

sary of the men belonging to the army reserve, to aid the civil power in tlio civil power, 
preservation of the public peace. 

{2) It shall be lawful for any officer commanding Her Majesty^s forces in 
any town or district, on the requisition in writing of any justice of the peace, 
to call out for the purpose aforesaid the men belonging to the army reserve 
who are resident in such town or district, or such of them as ho may think 
necessary. 

(3) Any power by this section vested in a Secretary of State may as re- 
gards men resident in Ireland be exercised also by the Lord Lieutenant, 

6 . (I) Where a man belonging to the army reserve- — PuMlBhracnt 

(a) Fails without reasonable excuse on two consecutive occasions to 

oncuccs by 

comply with the orders or regulations in force under this Act urmy reserve 
with respect to the payment of the army reserve; or 


* Printed ante, p. 614. 
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(6) When required by or in pursuance of the orders or regulations in 
force under this Act to attend at any place, fails without 
reasonable excuse to attend in accordance with such requirement j 
or 

(<?) Uses threatening or insulting language, or behaves in an insub- 
ordinate manner, to any ollicer or warrant or non-commissioned 
officer who in pursuance of the orders or regulations in force 
under this Act is acting in the execution of his office, and 
who would be the superior officer of such man if such man 
were subject to military law ; or 

(d) By any fraudulent means obtains or is accessory to the obtaining 
of any pay or other sum contrary to the orders or regulations 
in force under this Act; or 

(e) Fails without reasonable excuse to comply with the orders or regu- 
lations in force under this Act, 

he shall be guilty of an offence. 

(2) A man belonging to the army reserve who commits an offence under 
this section, whether otherwise subject to military law or not, shall be 
liable as follows; that is to say, 

(a) be liable to be tried by court-martial, and on conviction to suffer 

imprisonment, or such less punishment as in the Army Act, 44 & 46 Viet, 
1881,* mentioned; or 

(h) be liable to be convicted by a court of summary jurisdiction, and 
to be sentenced to a fine of not less than forty shillings and not 
more than twenty-five pounds, and in default of payment to im- 
prisonment, with or without hard labour, for any term not 
less than seven days and not more than the maximum term 
allowed by law for non-payment of the fine; 
and may in any case be taken into military custody. 

Where a man belonging to the army reserve commits in the presence 
of any officer any offence under this section, or any offence under sub-section 
two or sub^sGction three of section one hundred and forty-two of the Army Act, 44 ^ 45 vict.. 
1881 (relating to the punishment of perscnafcion), that officer may, if he 
thinks fit, order such man, in lieu of being taken into military custody, to be 
taken into custody by any constable, and brought before a court of summary 
jurisdiction for the purpose of being dealt with by that court. 

(4) A certificate purporting to be signed by an officer who is therein men- 
tioned as an officer appointed to pay a man belonging to the army reserve, and 


^ Printed anie, p, 614* 
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stating that such man has failed on two consecutive occasions to comply witli 
the orders or regulations in force under this Act with respect to the payment 
of the army resefvt*, shall, without proof of the signature or appointment ot 
Such oHicer, he evidence of such failure. 

(6) Where a. man belonging to the army reserve is required by or in pur- 
suance of tlie orders or regulations in force under this Act to attend at any 
place a certificate purporting to be signed by an officer or person who is men- 
tioned in such certificate as appointed to be present at such place for the pur- 
pose of inspecting men belonging to the army reserve, or for any other pur. 
pose connected with such reserve, and stating that the man failed to attend in 
accordance with the said requirement, shall, without proof of the signature or 
appointment of such officer or person, be evidence of such failure. 

7. A MAN belonging to the army reserve shall not be liable to serve the 
ofiice of constable, or any other parochial, township, or borough office. 


PART II. 

Militia Resehve. 

8. {!) It shall be lawful for Her Majesty to keep up a force in the United 
Kingdom called the militia reserve, consisting of such number of men as 
may from time to time be provided by Parliament, 

(<?) A Secretary of Slate may cause to be enlisted from time to time in 
the militia reserve such militiamen as are willing to enlist themstilvea, not ex- 
ceeding the prescribed number (if any) out of any particular corps. 

9. {1) Ev KRY man enlisted in tlie militia reserve shall be enlisted to serve 
either for six years or for the residue of the term of his militia engagement. 

(2) A man in the militia res(;rve who is re-engaged as a militiaman may 
also be re-engaged in the militia reserve for the prescribed period, not ex- 
ceeding the term for which he is re-engaged as a militiaman. 

10. (i) A man belonging to the militia reserve shall, subject to the provi- 
sions of this Act, continue to be for all purposes a militiaman, and if he has 
enlisted in the militia reserve for a period which will expire subsequently to 
the expiration of his militia engagement he shall be deemed to have enlisted 
in the militia for such longer period, 

(2) A Secretary of State may in his discretion at any time discharge a 
man belonging to the militia reserve from his engagement, and a man so dis- 
charged shall thenceforth for the remainder of his engagement in the militia 
reserve be a militiaman only, and may be discharged from the militia or other* 
wise dealt with accordingly. 
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(3) When a man has enlisted in the militia reserve, his place in the militia 
shall not be deemed vacant until directions are o^iven for calling him out on 
permanent service, but when such directions are given his places hall be deemed 
vacant, and shall be filled in manner provided by law with respect to vacan- 
cies in the militia. 

('/) When a man wlio has been so called out is releagcl from permanent 
service on the ground of his services being no longer required, he shall again 
become for the remainder (if any) of his engagement a militiaman in the corps 
to which he previously belonged, with rank and pay not lower than he was 
entitled to before he entered on permanent service; and if there is no vacancy 
he shall be deemed to be a supernumerary until there is a vacancy, 

PART III. 

General. 

Annual Training and Calling out on Permanent Service of Reserves. 

11. (/) All or any of the men belonging to the army reserve and the mili- 
tia reserve rospoctively may be called out for annual training at such time or 
times, and at such place or places within the United Kingdom, and for such 
period or periods, as may bo prescribed, not exceeding in any one year, in 
the case of a man belonging to the army reserve twelve days or twenty drills, 
and in the case of a man belonging to the militia reserv^^ fifty-six days, 

(5) Every man so called out may during his annual training be attached 
to and trained with a body of the regular or auxiliary forces. 

{3) The annual training under this section of a man belonging to the mili- 
tia reserve shall be in substitution for the annual training to which he is liable 
as a militiaman. 

12. (/) I i\ case of imniiuent national danger or of great emergency, it 
shall be lawful for Her Majesty in Council by proclamation, the occasion being 
first communicated to Parliament, if Parliament be then sitting, or declared 
in Council and notified by the proclamation, if Parliament be not then sitting, 
to order that the army reserve and the militia reserve, or either of them, 
shall be called out on permanent service. 

(2) It shall be lawful for Her Majesty by any such proclamation to order 
a Secretary of State from time to time to give, and when given to revoke or 
vary, such directions as may seem necessary or proper for calling oat the 
forces or force mentioned in the procdamatlon, or all or any of the men belong- 
ing thereto, 

{o) Every such proclamation and the directions given in pursuance thereof 
shall be obeyed as if enacted in this Act, and every man for the time being 
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called out by such directions shall attend at the place and time fixed l^y those 
directions, and at and after that time shall be deemed to be called out on por- 
maiient service. 

{!) A proclamation under this section shall for the juirposes of the Army 
Act, 18S1, be deemed to be a proclamation requiring soldiers in the reserve 
to re-enter upon army service. 

13. WiiEVEVEii Her Majesty orders the army reserve and militia reserve, 
or either of them, to bo called out on permanent service, if Parliament bo 
then separated by such adjournment or prorog‘ation as will not expire within 
ten days, a proclamation shall bo issued for the meeting of Parliament within 
ten days, and Parliament shall accordingly meet and sit upon the day ap- 
pointed by such proclamation, and shall continue to sit and act in like manner 
as if it had stood adjourned or prorogued to the same day, 

14. (/) A MAN belonging to either of the reserve forces when called out 
on permanent service shall be liable to servo until Her Majesty no longer re- 
quires his services, so, however, that he shall not be required to serve for a 
period exceeding in the whole the remainder unexpired of his term of service 
in the reserve force to which he belongs, and any further period not exceed- 
ing twelve months during which as a soldier of the regular forces he can, 
under section eighty-seven of the Army Act, 1881,^ be detained in service after 
the time at which he would otherwise bo entitled to bo discharged. 

(2) A man called out on permanent service shall during his S(M‘vice form 
part of the regular forces, and be subject to the Army Act, ISSl,^ a(-cor(lingly, 
and the competent military authority within tiie meaning of Part Two of that 
Act may, if it seems proper, appoint him to any corps as a soldier of the regu- 
lar forces, and the competent military authority within the meaning of the 
said Part Two may within three months after such appointment transfer him 
to any other corps of the regular forces, so, however, that he shall not without 
his consent be appointed or transferred to a corps which is not in the arm or 
branch in which he previously served. 

[3) Nothing in this section shall render a man in the second edass of the 
army reserve liable to s^’rve out of the United Kingdom, and such man may 
from time to time be transferred from one corps to another for the purpose of 
securing his non-liability to serve out of the United Kingdom. 

15. {1} When a man belonging to the army or militia reserve is called out 
for annual training or on permanent service, or when a man . belonging to the 
army reserve is called out in aid of the civil power, and such man, without 
leave lawfully granted or such sickness or other reasonable excuse as may be 
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allowed In the prescribed manner, fails to appear at any time and place at 
which he is required upon such caliins out to attend, ho shall— 

(a) If called out on permanent service, or in aid of the civil power, be 
fTfuilty, accordint? to the circumstances, of deserting within the 
meaning of section twelve, or of abscntincj himself without 
leave within the meaning of section fifteen, of the Army Act,^ 
1S81, and 

(h) If called out for annual training, be guilty of absenting himself 
without leave within the meaning of section fifteen of the Array 
Act,* 1881. 

(9) A man belonging to the array or militia reserve who commits an 
offence under this section, or under section twelve or section fifteen of the Army 
Act,* 1881, whether otherwise subject to military law or not, shall be liable 
as follows; that is to say, 

(«) be liable to be tried by court-martial, and convicted and punished 
aocordinoly *, or 

(4) be liable to be convicted by a court of summary jurisdiction, and 
to be sentenced to a fine of not less than forty shillings and not 
more than twenty-five pounds, and in default of payment to im- 
prisonment, with or without hard labour, for any term not less 
than seven days and not more than the maximum term allowed 
by law for non-payment of the fine; 
and may in any case be taken into military custody. 

16 . (^) Srcttov one hundred and fifty-four of the Army Act, 1881,* shall 
apply to a man who is a deserter or absentee without leave from the army or 
militia reserve within the meaning of this Act in like manner as it applies to a 
deserter in that section mentioned, and a man who under that section is 
delivered into military custody or committed for the purpose of being so deliv- 
ered may be tried as provided by this Act. 

(?) Any person who falsely represents himself to be a deserter or absen- 
tee without leave from the array or militia reserve shall be liable, on convic- 
tion by a court of summary jurisdiction, to imprisonment with or without 
hard labour, for a term not exceeding three months# 

17 . (/) Any person who hy any means whatsoever— 

(a) Procures or persuades any man belonging to the army or militia 
reserve to commit an offence of absence without leave within the 
meaning of this Act, or attempts fo procure or persuade any 
man belonging to tho army or militia reserve to commit such 
offence; or 
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(A) Knowing that a man belonging to the army or militia reserve is 
about to commit an offence of absence without leave within the 
meaning of this Act, aids or assists him in so doing; or 
(c) Knowing any man belonging to the army or militia reserve to be 
an absentee without leave within the meaning of this Act, con- 
ceals such man, or aids or assists him in concealing himself, or 
employs or continues to employ him, or aids or assists in his 
rescue ; 

shall bo liable, on conviction by a court of summary jurisdiction, to a 
fine not exceeding twenty pounds. 

45 Viet., (^) Section one hundred and fifty-three of the Army Act, 1881,’ shall apply 
as if a man belonging to the array or militia reserve were a soldier, and as if 
the word ^Mesert^' and other words referring to desertion incliuled desertion 
within the meaning of this Act as well as desertion within tlic meaning of the 
41. & 45 Viet., Army Act, 1881’; and any person who, knovving any rtiaii belonging to the 
array or militia reserve to be a deserter within the meaning of this Act or of the 
44 46 Viet., Army Act, 1881,’ employs or continues to employ such man, shall ho deemed 
to aid him in concealing himself within the meaning of the said section. 

Supplemental. 

18. (/) Subject to the provisions of this Act, and save as is otherwise AttegUtlon 
prescribed, a man enlisting in the army or militia reserve shall bo attested in ngtin^” „ 
the same manner as a recruit in the regular forces, and the following sections forcei. 
44 Viot., of the Army Act, 1881’ ; (that is to say) — 

Section eighty (relating to the mode of enlistment and attestation); 

Section ninety-eight (imposing a fine for iiiilawfiil recruiting); 

Section ninety-nine (making recruits |)Unishable for false answers); 

Section one hundred (relating to the validity of attestation and enlistment, 
or re-engagement); 

Section one hundred and one (relating to the competent military authority) ; 
and 

So much of section one hundred and sixty-three as relates to an attestation 
paper, or a copy thereof, or a declaration, being evidence, shall apply in like 
manner as if they were herein re-enacted, with the substitution — 

(^) Of ‘^man,^%r, if the context so requires, reserve man, for 
soldier/^ and of *^army reserve or militia reserve, as the case 
may be,^^ for regular forcos^^; and 
(h) In section one hundred, so far as relates to the militia reserve, of 
“ one whole period of annual training for ‘‘three months/^ 

* Priiiled ante, p, 614. 
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(.9) A man so enlisting may be attested by a regular officer, or by a mili- 
tia officer, and the seeLions of tlie Army Act, ISSl, in this section mentioned, 
and also section tliirty-tliroo of the same Act, shall, as a})plipd to the army or 
militia reserve, be construed as if a jnsfcieo of tbe peace in those sections 


ineliided sneb an officer. 

19. (/) AV iiKiin M man belonging to the army reserve or militia reserve is 
snI)jeot to military law, and is illegally absent from his duty, a court of in- 
quiry under scM/tion seventy-two of the Army Act, LSSl,’ may bo assembled 
after the expiriilion of twenty-one days from the date of such absence, notwith- 
standing that the period during which .such man was subject to military law is 
loss than twenty-one days, or has expired before the expiration of twenty-one 
days; and the record mentioned in that section may bo entered in manner 
thereby provided, or in such regimental books and by such officer as may bo 
prescribed. 

(9) Where a man belonging to the army reserve or militia reserve fails to 
appear at tlic time and place at which he is required upon being called out for 
annual training or on permanent service to attend, and his absence continues 
for not loss tlian fourteen days, an entry of such absence shall be made by tlm 
prescribed officer in tlie prescribed manner and in tbe prescribed regimomtal 
books, anil suidi entry shall be eoriclu&ive evidence of the fact of such absence. 

20. (/) Sm^rncT to tbe provisions of this Act it shall bo lawful for Her 
Maji'sty, by order signified under the hand of a Secretary of State, fi’orn time 
to time to make, and when made revoke and vary, orders uith respect to the 
government, discipline, and pay of tlie army reserve and the militia njserve or 
either of them, and with respect to otiicr matters atid things relating to the 
army reserve and the militia reserve or either of them, including any matter 
by thl.s Act authorized to be prescribed, or expressed to be subject to orders 
or regulations. 

[i^) Subject to the provisions of any sucli order, a Secretary of State may 
from Lime to time make, and when made revoke and vary, general or special 
regulations with respedt to any matter with respect to which Her Majesty may 
make orders luidcr this section. 

(o’) AVhere a man entered the army or militia reserve before the date of any 
order or regulation made under this Act, nothing in such order or regulation 
s])all render such man lialdo, without his consent, to be appointed, trans- 
ferred, or attaclicd to any mililary body to which he could not, without his 
consent, have been appointed, transferred, or attaclied if the said order or regu- 
lation had not been made. 
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{4) All orders and general regulations made under this Act shall he laid 

before both Houses of Parliament as soon as practicable after they are imule, 

if Parliament be then sitting, or if Parliament be not sitting, then as soon as 

practicable after the beginning of the then next session of Parliament. 

21. (/) Any power or jurisdiction given to, and any actor thing to he i^xornse 

done by, to, or bedsore any person holding any military odico may in relation to 

the reserve forces be exercised by or done by, to, or before any other norsou 

* inilitary 

for the time being authorised in that behalf according to the custom of the oiiice. 
service. 


{'?) Where by' this Act, or by any order or regulation In force under tliis 
Act, any order is authorized to be made by any military authority, such onlcr 
may- be signified by an ordtu’, instruction, or letter under tlie hand of any' 
ofheor authorized to issue orders on behalf of smdi military authority, and an 
order, Instruction, or letter purporting to lie vsigned by' any otlicor appearing 
therein to be so authorized shall be evidence of his being so authorized. 


44 <S: 45 Viet., 
C. 58. 


22. Where, (‘ither before or after the passing of this Act, a man in the 
army res(‘rve has Iumu) called out on permanent service, and at the teviniiiatiou 
of sucii service has been returned to the army reserve, and bus become entitled 
to pension under any order or regulation in force under this Act (vvhetlicr 
rruvle before or after sucdi calling out or return), the Commissioners of (JbeUea 
Hospital shall have the same power to avvard and pay the said pension, and 
othei’wisc in relation to the said pension, as they would have if such man liad 
been discharged from the army on roduetiun. 

23, (V) For the purpose of section one hundred and forty-three of tlio 

Army Act, and of all other enactments relating to .such duties, tolls, 

and ferries as are in that section mentioned, olTi<*ers and men he.longing to the 
army or militia reserve, when going to or returning from any place at whuAi 
they are required to attend, and for non-attendauce at wliieh they are liable to 
be punished, shall be deemed to he officers and soldiers of Her Majosty^s 
regular forces on duty. 

(t^) All enactments for the time being in force conoorning the conveys- 
ance by railway or otherwise of any part of the regular forces, and their bag* 
gage, stores, arms, ammunition, and other necessaries and things, shall api'ly 
as if the army and militia reserve were such part of the regular forces. 

24. With respect to notices required in pursuance of the orders or rogula* 
tions in force under this Act to be given to men belonging to the army or mili- 
tia reserve, the following provisions shall have effect: — 

(1) A notice may be served on any such man either by being sent by 
* Uriuted ante^ p. C4. 
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post to his last registered place of abode, or by being served in the 
presf'iihed ruaiiuer; 

(^) Evidence of the delivery at the last registered place of abode of a 
man belonging to the army or militia reserve of a notice, or of a 
letter addressed to saeh man and containing a notice, shall be 
evidence that such notice was brought to the knowledge of such 
man ; 

(S) The publication of a notice in the prescribed manner in the parish in 
wlii<‘h the l int registered place of abode of a man belonging to the 
army nr militia reserve is situate shall be sutlicient notice to such 
man, notwithstanding that a copy of such notice is not served on 
him; 

(4) Every constable, overseer of the poor, and inspector of the poor shall, 
when so required by or on behalf of a Secretary of State, conform 
with the orders and regulations for the time being in force under 
this Act with respe.'t to the publication and service of iiotices, and 
in default shall be liable, on conviction by a court of summary 
jurisdiction, to a fine not exceeding twenty pounds. 

25**(/) Any offence which under this Act is punishable on conviction 
by court-maitial shall for all purposes of and incidental to the arrest, trial, 
and punishment of the offender, including the smninary dealing with the rase 
by his oonirnandiiig officer, be deemed to be an offence under the Army Act,* 44 & 45 Viet., 
IS'll, with this modification, that any reference in that Act to forfeitures and 
stoppages shall be construed to refer to such forfeitures and stoppages as may 
be prescribed. 

(2) Any offence which under this Act is punishable on conviction by a 
court of summary jurisdiction may be prosecuted, and any fine recoverable on 
such conviction may be recovered, in manner provided by sections one hundred 
and sixty-six, one liu idred and sixtyseven, and one hundred and sixty- 
eight of the Army Act, ISSl,^ in like manner as if those sections were herein 
re-enacted and in terms made app’icable to this Act, 

(5) Save as provided by the said section one hundred and sixty-six, the 
minimum fixed by this Act for the amount of any fiue or for the term of any 
imprisonment shall be duly observed by courts of summary jurisdiction, and 
shall, notwithstanding anything contained in any other Act, not be reduced 
by way of mitigation or otherwise, 

{4) For all purposcii in relation to the arrest, trial, and punishment of a 
person for any offence punisbaole under this Act, including the summary 
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dealing with the case by the coramanding officer, this Act shall apply to the 

Channel Islands and the Isle of Man. 

26. AVith respect to the trial and punishment of men charged with offences 
which in pursuance of this Act are cognizable both by a court-martial and 
by a court of siirnmary jurisdiction, the following provisions .shall have 
effect:—* 

(1) An alleged offender shall not be liable to be tried both by court-mar- 
tial and by a court of summary jurisdiction, but may be tried by 
either of such courts, according as may be prescribed by orders or 


Provision# ni 

to offenc^g 
btah by court* 
uiartial and 
by court of 
summary 
jurifdictioui 


rcgnlations under this Act. 

(2) Pro I eedinos against an alleged offender, before either a court-martial 
or his commanding officer or a court of summary jurisdiction, may 
be instituted whether the term of this reserve service has or has 


not expii'ed, and may, nofcwithsianding anything in any other 
Act, he instituted at any time within two months after the time 
at whicli the offence becomes known to an olTieer who under tho 


orders or regularion.s in force under this Act ha.s power to direct 
the offender to be tried by a court-martial or by a couit of 
summary jurisdiction, if the offender is apprehended at that time, 
or if he is not appreliended at that time, then within two months 
after the time at which he is apprehended, whether .such appre- 
hension is hy a civil or military autlioi’ity, and any limitation 
ooeitained in any other Act with respect to the time for hearing 
and deteunining an offence shall not apply in the cjise of any 
proceedings so instituted. 

(3) For the purposes of this section the expression ^Hricd by court- 
niariiaF^ shall include “dealt with summarily by bis commanding 


Viet., 27. ij) Section ouc hundred and sixty-four of the Army Act, 1881* (which Evidence, 
relates to evidence of the civil conviction or acquittal of a person subject to 
military law), shall apply to a mall belonging to the army or militia reserve 
who is tried by a civil court, whether he is or is not at tlie time of such trial 
subject to mi lit ary law. 

(9) Section one hundred and sixty-three of the Army Act, 1831* (relating 
to evidence), shall ap])ly to all proceedings under tlvis Act, 

28. Tn this Act, unless the context otherwise requires*— DeflnlWong. 

The expression “ man includes a warrant officer not holding an honorary 
commission, and a non-commissioned officer. 

The expresslou ^^out-pensioners of Chelsea Hospital includes nil persons 
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whose claims for proppcctivo or delerrod pension have been registered in virtue 
of any warrant of Her Majesty. 

The expression prescribed means prescribed by orders or regulations in 
force under this Act. 

Other expressions have the same meaning as they have in the Army Act, 

1881.^ 

In the Army Act, 188],* the expressions army reserve force and 
militia reserve force' ^ shall respectively mean the rainy reserve and militia 
reserve under this Act. 

29. The Acts mentioned in the seiiednie to this Aeb are hereby repealed as 
from the commeiieeinenL of this Act io llie extent in the third column of tliafi 
soliediile mentioned : 

Provided as follows — 

(1) Siudi repeal shall not revive any enactment, and shall not, save as 
herein otherwise provided, affect anything pr-.vioiisly done or suffered, or any 
existing right or title, or any remedy in respect thereof, or the proof of any 
past act. 

(:!) All orders, warrants, regulations, and directions in relation to the 
army reserve force? or to the militia reserve force whiidi exist n.t the eommeuec- 
ment of tliis Act shall, so far as consistent with the tenor thereof, be of the 
same effect as if they wore oiahu's or regulations Miuler this Act, and may bo 
revoked or altered accordingly. 

(3) Any rnan who at tii(i commencement of ibis Act belongs to the first 
or second edass of the array reserve f tro'?, or to tin? militia reserve force, shall 
continue to hclong to the iiist or se.‘'ond class of the a-rniy reserve or to thv? mili- 
tia reserve under this Act, as the cas;? may be, iu like manner as if he had 
entered llie same in pursuance of ihis Act. 

(4) Where a man belonging to ciliier the army reserve force or the mili- 
tia reserve force entered such fuioe before the passing of the negulation of the 44 & 46 Viet 
Forces Act, ISSi," or before the date of any regulation made under the said ^ 

Act, nothing in the said Act or regulation or in tlii-j A<;t shall require such 
man without his consent to se^’ve in or be appointed, transferred, or attacdied 
to any military liody in or to which lie conld not have been required without 
his consent to serve or be iipp-iintcd, transferred, or atl.achcd, if the Reouila- 
tion of the Forces Act, ISSI..^ or this Act, or the said regnlaiion, as the case 
may be had not ht^eu passed or made, or to serve for any longer period than 
that for which he was, before the passing of the Regulation of the Forces Act, 

ISSl,^ or before the date of such rogulation, as the case maybe, liable to 
serve. 


^ Printed ante^ p, 014. 
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(5) In tho case of any Ol’f'M'ice <-*nmnii:.!:cd hrdore t !)0 commeni'enionli of this 
Act, if any ]r'oc<*edin Lr for I lie trial or lainislirnent of the oiTendcr ha^; been 
cominonceJ before th^; coni n •neeui^ it of tibs Art, siif-h proeiM'dio;^ ij;ay ho 
carried on and coinplete'l. and the oif<-r?ider may be tried and pnnisiind. as if 
tdiis Act had not passed ; lint, save as afuresaid, tills Act shall a])])ly to the 
arrest, trial, eonvlctioo, autl punishment of a person ac'eused of an olleiiee 
committed before the eommene.nni'ut of this Act (ineludin;^ the dealiiu^ with 
the case by the ennuiiandinn ollioer), so however that a ])ers>n shall not bo 
subjeet ftn* any such oifenee to any o'reater punisiimi at t han tliafc to whicdi lie 
was subject before the eonimeneemen t of tliis Act, nor to any punishment for 
anvthiiio' done before the oomniencement of this which at the time of it 

vi n 

beinj;^ done was not an oiTcnce punishahic by law. 

Wh(?re a proelamation lias iunni issued, or any man bidonging to the army 
or militia reserve has been called out before the common' era on t of this Act, 
this Act shall apply as If such proclamatioo had been issued, and men called 
out in pursuance of this Act. 
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their Quarters. 
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42 & 43 Viet., 0, 33 
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44 & 45 Viet., c. 58 


The Army Diseipline and: 
I Heguittti<'n (Commence* 1 
I lueni) Act, 1879. ! 


i ! 

The Army Discipline and | 
Kegulfttion Act, 1879. | 

The Rt^gulat’mn of the 
; Forces Act, 1881. : 


The Army Act, 1881. 


Se< tion five, from Any reference 
in the liesei vn Fi>ve6 lo the end 
of tlie siciion, Mnd so much of 
the tost, cf the section ns relates 
lo 1 . 1 i 0 reset ve forces or k?t‘ps 
in fone any po tion of iho Aimy 
Mutiny Act relalirg to tbo re- 
serve forces. 

8o much as i« tin repealed. 

Seel ions ten to thirteoii and forty- 
live, and so mneh of section fifty- 
throe as relate.? Lo the reserve 
forces. 

Section ono hundred and sixty- 
thre»>, from ** evidence of the 
delivery'" to “hnowltdge of such 
man " (being paregiMph {j) of 
sub-section one); section one 
hundred and ni"jety, from the 
exprcs'iion “ the army reserve force" 
to “ Mi Hr, la Reserve Act, ]8()7, and 
any Act ainentiing tlie same”; and 
section one humired and ninety- 
three from **ho much of the \\my 
l)isci)>Hne and licgnlation Act, 
1879," to the end oi the section. 


The India (Homk CtiAPOEs Akreaks) Act^ 

(45 & 46 Viot., c, 79.) 

An Act to mahe provision for ihe arrangement of Accounfs heiween the Com* 
misstoners of Her Ala/estfs Treasury and the Secretary ef State in 
Council of India in respect of certain Home Charges for Her Majesty's 
Forces serving in India^ 

[:L8th Augusty 1882,'] 

Whereas certain kome chargee of Her Majesty^ b forces serving in India 
payable out of the revenues of India are defrayed in. the first instance out 
of the Exchequer, and under an arrangement in force since the thirty- first 
day of March one thousand eight hundred and seventy advances were fiom 
time to time made out of the revenues of India to the Exchequer by way of 
repayment of those charges, and the actual expenditure was to be bubse- 
quently ascertained and adjusted • 

And whereas differences have been pending between the Secretary of 
State for the War Department and the Secretary of State in Council of India 
which prevented such adjustment, and in conpequence the accounts of the said 
actual expenditure fell into arrear ; so that while the claim on the part of the 
Exchequer lor the period Irom the thirty-first day of March one thousand 
ci|ht hundred and seventy to the tbirty^first day of March one thousand 
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eight; hundred and sevet)ty -seven amounted to three million tliree hundred 
and two thousand two hundred and forty-six pounds eleven shillings and 
eightpence the total amount advaneed by way of repayment to the Ex- 
chequer out of the revenues of India amounted only to two million eight 
hundred and ninety tliousand pounds, and the balar.ee cdalmed by the Com- 
missioners of Her Majesty^s d'reMsury as d e to the Excdieqaer, but disputed 
in part hy the Secretary of State iu Council of India, amounted to four 
hundred and twelve thousand two hundred and forty- six pounds eleven 
shillings and eightpenee, which balance was redae(?d by a subsequent settle- 
ment of twenty-one tliousand six hundred and tiiirty-five pounds to a net 
claim of tliree hundred and ninety thousand six hundred and eleven pounds 
eleven shillings and eightpenee as due to the Exchequer but in part disputed 
as before mentioned ; 

And whereas the Commissioners of Her Majesty’s Treasury, by a Minute 
dated the socond^day of July one thousand eight hundred and seventy-eight, 
proposed ns an arrangement of the said differences and accounts that the 
sums actually advanced out of the revenues of India to the Exchequer by way 
of repayment of the said ohar'.:es during the years above mentioned should 
be laken in full discharge of all the claims of the Exchequer upon the reve* 
nues of India in respect of Uic aforesai<I charges t 

And whereas it Is expedient to s metion the said arrangement ; 

* * * ^ * ♦ * 

1, This Act may be cited as the India (Home Charges Arrears) Act, Short htW 


18S2. 

2. The arranirement of the above- recited differences and accounts pro- sanctioti df 
posed in the ?aid Minute of the Commisfc^ionors of Her Majesty’s Treasury, 
dated the second day of July one thousand eight hundred and seventy-eight, 
is hereby sanctioned. 


The Companies (Colovtal Begisters) Act, 1883.^ 

(46 & 47 Viet., c. 30.) 

An Act to authorise Companies registered under the Companies Act^ 1862 , to 
keep Local Registers of their Members in British Colonies, 

\ 20 th August, j?(SS 5 .] 


Whereas many companies registered under the Companies Act, 1862, 
carry on business in British colonies, and dealinirs in their shares ai*e frequent 
in such colonies, but delay, inoonvenifuce, and expense are oceastonp<l by 


' This Act may le cited wiih 12 otlie«B a» ihe l ompamts Act**, 18e2 'o 
Titles Act, 18i^6 (o9 & 60 Viet., c. 14), p. 1255. See, too, Chiitg't Statutes, 


ftef tlte Short 
Tit. Cotopaniesi 
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reason of the ahsenoo of any legal provision for keeping local registers of 
members, and it. is expedient that sueli provibions as this Act conlains be 
made in that, behalf : 

* * * * ^ * * 

1, This Act may he cite:! for all purposes as the Companies (Colonial 
Reiiisters) Act, l8Sd ; /ni l this Act shall, so far as is consistent with tho 
tenor thereof, he construed as one with the Companies Acts, 1802 to 1880, 
and the said Acts and this Act may be referred to as the Companies Acts, 

180 3 to 1883. 

2, In this Act the term company means a company registered under 
the Companies Act, 186.2, and having a capital divided into shares; the term 
“ shares includes stock; the term colony ^Moes not include any place 
within the United Kingdom, the Isle of Man, or the Channel Islands, but 
inelmles such territories as may tor the time being be vested in Her Majesty 
by virtue of an Act of Pariiament for the government of India, and any 
plantation^ territory, or settlement situate elsewhere within Her Majesty’s 
dominions, 

3, (1) Any company whose objects comprise the transaction of business 
in a colony may, if fuithorised so to do by its regulations, as originally framed 
or as altered by special resolnt ion, cause to be kept in any colony in which 
it transacts business a branch register or registers of members resident in 
such colony. 

(•2j The comjiany shall give to the registrar of joii]t stock companies 
notice of the situation of the office where any such branch register (in this 
x\ct called a colonial register) is kept, and of any change therein, and of the 
discontinuance of any such office in the event of the same being discon- 
tinued. 

(3) A colonial register shall, as regards the particulars entered therein, 
be deemed to be a part of the company's register of members, and shall be 
primd facie evidence of ah particulars entered therein. Any such register 
shall be kept in the manner provided by the Companies Acts. 1862 to 1880, 
with this qualification, that the advertisement mentioned in section thirty- 
three cf the Companies Act, 1862, shall be inserted in some newspaper eir« 
cnlating in the district wherein the register to be closed is kept, and that any 
competent court in the colony where such register is kept shall he entitled to 
exercise the same jurisdiction of rectifying the same as is by section thirty- 
five of the Companies Act, 1 862, vested, as respects a register, in England 
and Ireland in Her Majesty^s superior courts of law or equity, and that all 
otrpnees under section thirty -two of the Companies Act, 1S6?,^ may, as 26<fe2e Vic^ 


‘ Not reproduced in this volume. 



46 & 47 Vict *3 C. 30«i The Companies (Colonial Registers) Act^ 1333^ ^69 

(Sec. 3 .) 

regards a colonial register, be prosecuted snmmaril}' before any tribunal in the 
colony wliero such register is kept having summary eriminal jtirisdiction. 

(“I) The company shall trat^smifc to its regi8tc‘re<i *i0Tce a co[)y ot: every 
entry in its cnloniul regist-er or registers as soon as may be alter such entry 
is m.'ole, atid the comjiany shall cause to be kept at its registfroil ollic*', duly 
entered up from time to time, a duplicate or *1 upileates of its eol.>)nal regisrer 
or regivsters. The provisions ot section thirty-two of tlic' C'oni}>atjies /\ct, 
186;2, simll apply to every eueh <iuplieato, and eveu'v sm-h i]np1i(?ate shall, f.>r 
all the purposes of the Comjmniet Acts, 1^62 to 1^80, be deemed to be }»art 
of the register of members of the company. 

(5) ^Subject to the provisions of this Act with respt’ct to the dnplicate 
register, the sliares registered in a colonial register sliall be di.sl ing!li^he i 
from the shares reLcisbere<i in the principal register, and no transaetion with 
respect to ruvy shares registered in a colonial register shall, fluriug tiie con- 
tinuance of the registration of such shares in such colonial ngister, be 
reeristered in any other register. 

iT> ^ 

(6) The comp any may discontinue to keep any colonial register, and 
thereufMin all entries in tluit register shall be transferred to some other 
colonial register kept by the c(>mpfiny in the same colony, or to the register of 
memhere kept at thr? registerfd olHce of the eoni])any, 

(7) In relatiof) to stamp dutiesiho following provisions shall have efiect : — 
(a) An inst! uruent of traf)8fer of a share registered in a colonial i<»glster 

under this Act: siuill be deemeil to be a transfer of propei ty situa- 
tcnl oat ol‘ <he United Kingdom, and unless ex< ctJted in any part 
of the United King'^iiom sh.ill be exempt from .Biit ish stamp liut y, 
(i) Upon the death of a member registered in a colonial register under 
this Act, the sliare or other interest of the dectuised memVxu* shall 
for the purposes of this Act so far as i elates to British duties he 
deemed to be part of his estate and effects situated in the United 
Kingdom for or in respect of which probate or letters of adminis- 
tration is or are to be granted, or whereof an inventoiy is to be 
exhibited and recorded in like manner as if he were registered 
in the register of members kept at the registered oiliee of the 
company.^ 

* 'IMu* provisioiia of 8. 3 (7) have boou auieiaied b^v 5ii 53 Viet., c. s, 18, \vhu:l* runs 
as follows : — 

“ 18 . Not wUbstrtTuliMg: provision (6> in section 7 Utc. - section 3, sn b-setf.iou (7) oK the 
^ ne^ist-era) Act, 1SS3, tin* Bbnre c* other iiiiorcBti ot' k dntiMSt il n»ombi?r 
rt'gisi erod in a (-olo’dal in'i:ist,^r under rhut Act, who shall hive dird doniicib-d < Is. in rr tli'»n in 
tin* Unite I Kinsrdonn shall, far as relttes to British dut'n>B, no^ be (b <’.:m d to 1>*^ juir: of his 
estate and effects situated iu the Unitt'd Ivius^doiu, for or in respecf of whi;-:}) piobaio o/ h.;r.t.i>rs 
of administration is or are to be jg: ran ted or whereof nn inveiuor^ ia to be exhibited aud 
recorded,^* 
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The Banhupfcy Act, 18S3. (See. 119.) [46 & 47 Viet., c. 52. 

The Colonial Aiiorneye Relief Act Amnilnwit [47 & 48 Vict., C. 24. 

Act,18S4. {See.l.) 

(8) Subject to tlic provUions of this Act, any company may, by its 
reijuljitions as on’giiuilly framed, or as altered by spechxl resolution, make 
such provisions as it may tiuuk fit respecting the keeping of colonial 
registers, 

Thb Bankruptcy Act, 1883.^ 

(46 & 47 Vict., c. 52.) 

An Act to amend and consolidate the Law of BanJcriiptcy, 

\2bth August, 1S83.] 

******* 
*****:«£* 

119.® (1) Any warrant of a Court having jurisdiction in bankruptcy in 
England may be enforced in Scotland, Ireland, the Isle of Man, the Channel 
Islands, and elsewhere in Her Maje3ty^s Dominions in the same manner 
and subject to the same privihiges in and subject to which a warrant issued 
by any justice of the peace against a person for an indiotal)le offence 
against the laws of England may be executed in those parts of Her 
Majesty^s Dojninions respectively in pursuance of the Acts of Parliament 
in that bdialf. 

(^) A search warrant issued by a Court having jurisdiction in bankruptcy 
for the discovery of any property of a debtor may be executed in manner 
prescribed or in the same manner and subject to the same privileges in and 
subject to which a search warrant for property supposed to be stolen may be 
executed according to law. 

* * * * * * * 

« ^ * ’X- * * * 

Dhb Colontal ATtoftNEirs Bbliep Act Amendment Act, 1884. 

(47&48 Vict., c. 24.) 

An Act to amend the Colonial Attorneys Relief Act. 

[Srd July, 1884.] 

WnfenEAs it is expedient to extend the provisions of the Colonial so ^21 Viet.; 

Attorneys Relief Act as to certain colonies or dependencies : 37 MS Vici 

* # # ifr * * # c.4l* 

1. Upon application made by the governor or person exercising the 
functions of govcrn(W of any of Her Majesty^s colonies or dependencies, 

~ 1 Stje lit. Bankruptcy, p. 3. 

> Tbii is the only extant section of the Statute applicable to India. 
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nnd after it lias been shown to the satisfaction of Her Majosty^s Principal colony on ^ 

Secretary o£ State for the Cvloniess, that the system of jurisprudence as of goteruor, 

administered in such colony or dcjJoudiMiey- answers to and fuUlls the 

87 & 38 Viet, conditions specified in see&ion three ot the Coiunial Attorneys Relief Act, 

and also tliat the attorneys and solieiiors of the superior courts of law or 
equity in England are admitted as attorneys and solicitors iu the superior 
courts of law and equity of siicli colony or dependency, on production of 
their certificates of admission in the English courts, without service in tho 
colony or dei’endency or examination, except in the laws of the colony o^* 
dependency in so far as they differ from the laws of England, Her Majesty 
may from time to time by Order in Council direct the Colonial Attorneys 
Relief Act to come into operation ns to such colony or dependency, although 
pervsous may in certain cases be admitted as attorneys or solicitors in such 
colony or dependency without possessing ail the qualifications for admission 
or having fulfilied the conditions specified in the said section three, and 
thereupon, but not otherwise, the provisions of the Colonial Attorneys 
Relief Act shall apply to }>ersoiis duly admitted as attorneys and solicitors 
in siieh colony or dependency after service and examination ; that is to say, 
no attorney or solicitor of any such eoleny or dependency shall be admitted 
as a solicitor of the Snprt me Court in England unless, in addition to the 
requirements of tlie Colonial Attorneys Relief Act, he prove by afliduvit 
that he lias served for five years under articles of clerkship to a solicitor or 
attorney*at»law in such colony or dependency, and passed an examination to 
test his fitness and capacity, before ho was admitted an attorney or solioitor 
in such colony or dependency, and further tliut he has since been in actual 
practice as altornoy or solicitor in such colony or dependency for the period 
of seven years at the least. 

2, This Act may be cited as the Colonial Attorneys Relief Act Amend- Short 
ment Act, 1884, 

The Colonial Prisoners Ricmoval Act, 1884 ,^ 

(47 & 48 Viet., c. 31.) 

An Act U wales further provision r<'sp‘odo,j ihc removal of Prisoners and 
Cnwinat Luuatics from Ihr Mfesf/s possessions out of the United 
Ki^^gdom, [ 2Sth July, JSSA] 

Whkkeas it is expedient to provide for the removal of prisoners uruler- 
going sentence, and of criminal lunatics from one Rriti&h possession to 
another BrilUh jossession, or to tiie United Kingdom : 

* * * * * 

' 8ee Chitiy^s Statutes, Xit. Colouioa, p. X8. 
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VreJiminarjj . 

1. This Act may he cited as the Colonial Prisoners Removal Act, 1SS4, 

Prisoners^ Jhmoval, 

2. Wliere as n\i?ards a I'risorier uiulert^oiiij,^ sentence of imprisonment 
in any British possession for aj«y olTonccj it af^pcars to the removing authority 
herein-al'ter mentioned cither — ■ 

(tf) that it is likely that the life of ilio prisoner will endangered 
or his heatth permanently injured hy further imprisouiiient 
in Bach British possession ; or 

(/>) that the prisoner lielonged, at the time of committing the said 
offence, to the Royal Navy or to Her Majesty^s legulat 
military forces ; or 

(c) that the offence was committed wholly or partly beyond the 

limits of the said British possession ; or 

(d) that by reason of tlieve being no i ri^on in the said British 

possession in n hich the prisoner can properly undergo bis 
sentence or otherwise the removal of ihe prisoner is expedient 
for his safer custody or for more einciently carrying his 
sentence into effect ; or 

(c) that tlie prisoner belongs to a class of persons who under tho 
law of the said Biiiish possesBiun arc subject to removal under 
this Act ; 

in any such case tlic removing authority may, subject nevertheless to the 
regulations in force under this Act, order such prisoner to be removed to any 
BiiiiBh possession or to the United Ivingdom to undergo Lis Bcntence or the 
residue thereof. 

3. (1) Where a prisoner has V»een removed in pursuance cf this Act, 
u Secretary of State or tiie Govermnent of a British jiossession to which tiie 
prisoner has been so removed, may order the prisoner, for the purpose of 
undergoing the residae of his seutiiuce, to bo returned to the British 
possession from which ha was removed. 

(•i) If a Secretary of State or the Government of a British possession 
to which a prisoner is removed under this Act, requires the prisoner to be 
returned fur liischurge to the British possession from which he was removed, 
the prisoner shall, in accordance with the regulations under this Act, be 
returned ti> the said British possession for the purpose of being there dis- 
c*harged at the espiratiou of his sentence. In any other case a prisoner 
when discharged at the expiration of his sentence shall be entitled to be sent 
free of cost to the British possession from which he was removed ; 
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Provided tliat where a prisoner at tlie c^a^e of his sentence belonrycd to 
the Navy or to Her Majesty's resfnlar mililnry forces, noihinii^ in this 

section shall require such prisoner to b ‘ returned to the l:>riu<h possession 
from wliieh he was removed, or cnlitle him to be sent there free of cost. 

4. (1) It shall he lawful for Her Majesty iu Oouncil from time to time 
to make, and when made, revoke and vary regulaiiLUvs as to the removal, 
return, anil dischar^i of prisoners under this Act. 

(2) The rc^^alations may provide for varying* the conditions of a sentence 
of imprisonment passed in a British ’possession, whoro toey aider from the 
conditions of a sentence of imprisonment in the part of Her Majesty’s 
doii]iinit)ns to which the prisoner is renioved, wi*l)i a view to biing-iug them 
into conformity witli the latt(;r conditions, Lnt the pnisoncr shall not by 
reason of such v iriAtion undergo an imprisonment of any longer duration ; and 
where tlie 1 itber conditions a-pp^ar tt> a Secretary of Statv.‘ to be moi’c severe 
than the former conditions, tdi“ Secretary of State may remit a portion of the 
imprisonment, so tliat the punishment undergone by the prisoner sliall not in 
the opinion of the Secretary of State be more severe than the punishment to 
wbiidi the prisoner was originally sentenced, and the sentence of iinprlsomnenb 
shall, so long as the prisoacr romuns in the part of Her Majesfcy^s dominions 
to which he is removed, be carried into effect as if the conditions thereof as so 
varied were the coinlitions of. the oiiginal sentence* 

(S) The regulations may also provide for the forma to bo used iiiulor this 
Act and geacrally for the occcutiua of this Act. 

(1«) All rcgulatioab made umler this s<.v‘tion sinill be duly observed by all 
persons, and shall b ‘ laid b-jfore Ijotii Houses of .Baidiamout as soon as may he 
after they are made. 

5. The removing authority- for the purposes of tLis Act shall ho a Secre- 
tary of State aeting with the concurrence of the Government of every .British 
possession ooiicerncd. 

6 . (1) The concurrence of th«) Government of a British possession, and 
any re(iaisiti()n by the Government of a British pos.segsian, may be given or 
made l)y the Governor in Council or such other authority as may be from time 
to time provided by the lavV of tdnat pos.:p.ssion, hut shall be signified by writ- 
ing under the band of the Governor or of the (jolonial Secretary or of any 
other 0 dicer appointed in thi.s btduilf by the law of tliat jX).s.s>‘ssion. 

(2) Any writing jmrporting to give such concurrence or make such rcqui.si* 
tion, and to be signed by the Governor or Colonial Secretary or otinT officer for 
the time being, shall be conclusive evidence that tl\e concurrence of or requisi- 
tion by the Government of the British possession has been duly given or made 
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accordlnof to law^ aticl any wntin<? purporting? t"> nnrlor the hand of a Secre- 
tary of State and to order the removal of a prisoner from a British possession 
shall be conclusive evidenee that such order been duly given by the Socre. 
tary of State, and every such writing as above in this section mentioned shall 
be admissible in evidence in any court in Her Majesty^s dominions without 
further proof, 

7. (1) VVbero the removal of a prisoner from a British possession is 
ordered in pursuance of this Act, a Secretary of Stute or the Governor of the 
British possession may hy warrant under his hand direct the prisoner to bo 
removed to the part of Her Majesty'^s dominions mentioned in the wsaid order, and 
for that purpose to liC delivered into the custody of (he persons named or de- 
scribed in the warrant or some one or more of them, and to bo held in custody 
and conveyed by sea or otherwise to the said part of Her Majesty^s dominions, 
thereto undergo his sentence, or the residue ilvroof. until returned in pursuance 
of this Act or discharged, and such warrant shall be forthwith executed accord- 
ing to the tenor thereof. 

(2) Where a prisoner is to he returned to a BriHsh possession, a Secretary 
of State or the Governor of the possession in which he has been undergoing his 
sentence, sliall issue a like \varrant, which shall be duly executed according to 
the tenor thereof. 

(3) Every warrant purporting to be issued in pursuance of this Act, and 
to be under the hand of a Secretary of State or Governor of a British posses- 
sion, shall be received in evidence in every court of justice in Her Majesty’s 
dominions without further proof, and shall l)e evidence of the facts therein 
stated, and all acts done in pursuance of such warrant shall be deemed to have 
been authorised hy law, 

8 . (1) Every prisoner removed in pursuance of this Act shall, until he is 
returned in pursuance of this Act, bo dealt with in the part of Her Majesty’s 
dominions to which he is removiMh m like manner as if bis Bcnt(?nce (with such 
variation, if any, of the conditions thereof as may have been duly made in pur- 
suance of regulations under this Act) had l>oeii duly awarded in that part, and 
shall be subject accordingly to all laws and regulations in force in that part, 
with the following qualifications, fh-at his conviction, judgment and sentence 
may be questioned in the part of Tier Majesty dominions from which he has 
been removed in the same manner as if ho had not been removed, and that his 
sentence may be remitted and his discharge ordered in the same manner and 
by the same authority as if he had not been removed. 

(2) The officer in charge of any prison, on request by any person having 

the custody of a prisoner under a warrant issued in pursuance of this Act, and 
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on payment or tender of a reasonable amount for expenses, shall receive such 
prisoner and detain him for such reasonable time as may be requested by the 
said person for the purpose of the proper execution of the warrant. 

9. (1) If a prisoner while in custody in pursuance of this Act, or under K»c»peo* 

a warrant issued in pursuance of this Act, e.-^capes by breach of prison or other* from cuitody, 
wise, out of custody, ho may be retaken in the same manner as a person con- 
victed of a crime against the law of the place to which he escapes may bo 
retaken upon an escape. 

(2) A person guilty of the oScuce of so escaping or of attempting so to 
escape, or of aiding or attempting to aid any such prisoner so to escape, may 
be tried in any of the following p.arts of Her Majosty^s dominions, namedy, 
the part to which and the part from which the piisoner is being removed or 
returned, and the part in wliliih the prisoner escapes, and the part in which 
the olfender is found, and such offence shall he deemed to be an offence against 
the law of the jiart of Her Majesty'hs dominions in whi('h he mny ho so tried, 
and for all purposes of and incidental to the apprehension, trial, and punish- 
ment of the person accused of such offence, and of and incidental to any pro- 
ceedings and matters preliminary, incidental to or consequential thereon, and 
of and incidental to the jurisdiction of any court eonstahle or oilicer with refer- 
ence to such offence, and to the person accused thereof, such off(?uce shall be 
deemed to have been committed in the said part, and such person maybe 
punished in accordance with the Courts (Colonial) Jurisdiction Act, 187d,^ 

Crirni7id Lunu/p's, 

10. (1) The provisions of this Act shall apply to a person in custody as ApplWtiouof 
a criminal lunatic in like manner, so far as consistent witdi tlie tenor thereof, as Act tore* 
they apply to a prisoner undergoing sentence or imprisonment; and sc'parate criminal 
regulations may be made by Her Majesty in Council under this Act in re- 
lation to criminal lunatics and (subject to those regulations) all laws and regu- 
lations in force in the part of Her Majesty^s dominions in which a criminal 
lunatic removed or returned is for the time being in custody under a warrant 
issued in pursuance of this Act, shall apply to such criminal lunatic as if he 
had become a criminal lunatic in that part. 

(2) Where a person, who is a criminal lunatic by reason of being unfit 
to be tried for an offence, is removed In pursuance of this Act, and a Secretary 
of State or the Government of the British possession to or from which such perscui 
was removed considers that such person has become sufficiently sane to be tried for 
the said offence, and requires him to be returned for trial to tlie British posses- 
sion from which he was removed, he shall, in accordance with ihe regulations 

* PrirUed ante^ p. 660. 
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under this Act be returned as a prisoner to the said British possession for the 
purpose of being there tried for the said offence, and shall be removed thither 
in custody in like manner as if he had been arrested under a warrant on a charge 
for the said offence. 

Miscellaneous, 

11. (1) The cost of the removal of any prisoner or criminal lunatic under 
this Act and of his maintenance while in confinement, and of his return, 
and of lus being sent after discharge to any place, shall be paid in such 
manner as may^ ho arraJ‘gcd bet worn the Oovernnients of the British possessions 
coneerned and the Secretary of State, subject, as regards any cost to be paid 
out of moneys provided by Farliament, to the consent of the CoUirnissioners of 
Her Maiesly^s Treasury. 

Nothing ii\ this Act shall affect any power to recover the expenses of 
removing cr returning any prisoner or criminal lunatic from the property of 
such prisoner or criminal lunatic or otherwise. 

12. If the legislature of a British possession pass any law — ■ 

{a) for determining the authority by whom and the manner in which 
any jurisdiction, power, or concurrence under this Act is to be 
exercised or given; or 

[b) for payment of the costs incurred in the ronoval, maintenance, 
return, or sending Lack after uischarge of a prisoner or criminal 
lunatic; or 

(f) for dealing in such possession with prisoners or criminal lunatics 
removed thereto in pursuance of this Aet ; or 

(r/) for making any class of prisoners subject to removal under this 
Act; or 

(e) otherwise In any manner for the carrying of this Act or any part 
thereof into effect as regards the said possession, 

it shall be lawful for Her Majesty in Council to direct that such law or any 
part thereof sh:dl with or without modification or alteration be recognised and 
given efl‘eet to throughout Her Majesty^s dominions and on the high seas 
if it were part of this Aet, 

13. (1) It shall be lawful for Her Majesty in Council from time to 
time to innke Orders for the purposes of this Act, and to revoke and vary any 
Order s^ made, and every Order so made shall while it is in force have the same 
effect as if it were enacted in his Act. 

(2) An Order in Council made for the purposes of this Act shall be laid 
before Parliament as soon as may be after it is made if Parliament is then in 
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session, or, if not, as soon as may be after tlie oommencement of the then next 
session of Parliaincut. 

14. This Act shall extend to the Channel Islands and Isle of Man as if 
they were part of England and the United Kingdom. 

15. It shall be lawful for Her Majesty In Council from time to time to 
direct that this Act shall apply, as if, subject to the conditions, exceptions, 
and qualifications (if any) contained in the Order, any place out of Her 
Majosty^s doiuinions in which Her Slajesty has jurisdiction, and which is 
named in the Order, were a British possession and part of Her Majesty^s 
dominions, and to provide for carrying into effect such application. 

16. (1) Nothing in this Act shall affect the provisions of the Army 
Act/ 1881. 

(2) This Act shall not affect any agreement made either before or after the 
passing of this Act under the Colonial Prisoners Removal Act, 1809/ nor any 
provisions contained in the Act of the session of the fourteenth and fifteenth 
years of tl.ie reign of Her present Majesty, chapter ciglity-ono, intituled 
An Act to authorisG tlie removal from India of insane persons cliargcd with 
offences, and to give better efftict to inquisitions of lunacy taken iu India. ^ 

17. This Act shall ajiply to a prisoner wlio has been convicted, and to a 
criminal lunatic who has become a criminal liinati(i, before tlie passing of this 
Act, in like manner as If he bad been convicted and become a eriiniiial lunatic 
after the commencement of this Act. 

18. In tliis Act, unless the context otherwise rcMpiircs, the following ex- 
pressions have the following meanings; that is to say, 

The expression British pos.session does not include any place within tho 
United Kingdom, tho Isle of Man, or tho Channel Islands, but includes all 
other territories and places being part of Her Majesty dominions, and all 
territories and places within Her Maje.sty^s dominions which are not part of India 
and are inuler one legislature shall be deemed to bo one British possession, 
and any part of India under a Governor or Lieutenant-Governor shall be 
deemed to be one Britisli possession. 

Tho exprossion “ India means'^ all territories and places within Her 
Majesty dominions which are subject to the Goveriiur General of India in Council. 

The expression ‘‘legislature^'^ where there arc local legislatures, as well as 
a central legislature, means the central legislature only, and in every part of 
India means the Governor General iu Council. 

' PrinU'd ante^ p. 014. 

* N«it priut-ed iu tlu'se vohuncs. ^ ^ 

» Cf. Uutiaition iu laterpretatiou Act, 1839 (53 A 63 Viet., c. 03), a. 18 (o), p. cO-. 
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The expression Secretary of State means one of Her Majesty^s Principal 
Secretaries of State. 

The expression Governor means any person or persons administering the 
government of a British possession, and includes the Governor General of India 
and also the Governor and Lieutenant-Governor of any part of India. 

The expression ‘‘ Colonial Secretary includes a person performing the like 
duties as a Colonial Secretary* whether known as Government Secretary, 

Chief Secretary to the Government, or by any other title. 

The expression prison includes any place for the confinement or 
detention of prisoners whether convicted or unconvicted. 

The expression sentence of imprisonment^^ means any sentence involving 
confinement in a prison, \thether combined or not with labour, and whether 
known as penal servitude, imprisonment with hard labour, rigorous imprison- 
ment, imprisonment, or otherwise, and includes a sentence awarded by way of 
commutation as well as an original sentence passed by the court. 

The expression criminal lunatic means a person detained in custody by 
reason of his having been charged with an offence, and either found to have 
been insane at the time of such offence, or found or certified or otherwise law- 
fully proved to be unfit on the ground of his insanity to be tried for the same, 
and includes a person convicted of an offence and afterwards certified or other- 
wise lawfully proved to be insane. 

The Indian Mabinr Service Act, 1884.^ 

(47 & 48 Vict., c. 38.) 

An Act to provide for ike regulation of Her Majestic Indian Marine ServieCt 

l28tA July, 1884.] 

Whereas a marine establishment, called Her Majesty^s Indian Marine 
Service, is employed under the direction of the Governor General of India in 
Council for the transport of troops, the guarding of convict settlements, the 
suppression of piracy, the survey of coasts and harbours, the visiting of light- 
houses, the relief of distressed or wrecked vessels, and other local objects, and 
is maintained out of the revenues of India ; 

And whereas the members of Her Majesty^s Indian Marine Service are 
not subject cither to the Naval Discipline Act„l866, or to the Merchant Ship- 29 Aj 3K) 
ping Act, 1854, and Acts amending it, or to any corresponding law made, 
enacted, or in force under the authority of the Government of India ; and it is 


^ ITor digest, liberb's Government o/ India, 
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expedient that the Governor General of India in Council should have power 
to make laws for the purpose of maintaining discipline in that service: 

* ^ * * * * * 

1. This Act may be cited as the Indian Marine Service Act, 18(S4, 

2. The Governor General of India in Council shall have power, subject 
24 & 26 Viet., to the provisions contained in the Indian Councils Act, 1861,^ as amended by 

subsequent Acts, at meetings for the purpose of making laws and regulations, 
to make laws for all persons employed or serving in or belonging to Her 
Majesty’s Indian Marine Service: 

Provided as follows: 

(a) A law made under this section shall not apply to any offence, unless 
the vessel to which the offender belongs is at the time of the 
commission of the offence within the limits of Indian waters ai 
defined by this Act: 

(/>) The punishments imposed by any such law for offences shall be 
similar in character to and shall not be in excess of the punish- 
ments which may at the time of making the law be imposed for 
similar offences under the Acts relating to Her Majesty ^s Navy, 
except that in the case of i)ersons other than Europeans or 
Americans imprisonment for any terra not exceeding fourteen 
years, or transportation for life or any less term, may be sub- 
stituted for penal servitude.* 

3. For the purposes of this Act the expression Indian waters includes 
the high seas between the Cape of Good Hope on the west and the straits of 
Magellan on the east, and all territorial waters between those limits, 

4. A law under this Act shall, until the Governor General makes kn6wn 
that he has received a notification of the disallowance thereof by Her Majesty 
or until the repeal thereof, be, subject to the provisions of this Act, of the same 
force and effect as an Act of Parliament, and shall be taken notice of by all 
courts of justice In the same manner as if it were a Public Act of Parliament. 

5. Nothing in this Act shall authorise the Governor General in Council, 
without the previous approval of the Secretary of State for India in Council, to 
make any law whereby power is given to any court other than the High Court 
established under the Act of the session held in the twenty-fourth and twenty- 
fifth years of Her Majesty, chapter one hundred and four for establishing High 
Courts of Judicature in India, to sentence to the punishment of death any 
of Her Majesty^s natural-born subjects born in Europe, or any child of any 
such subject. 

^ printed in Vol. I of the Collection of Statutes relating to India, Ed. 1890, p. .330, 

* 8 €$ the Indian Marino Act, 1887 (XIV of 1837). Printed, Oeul. Act#, Volume V, Ed, 1898, 
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The Naval Discipline Act, 1884. {Sec. 1) [47 & 48 Viet., c. 39. 

6. le case a state of war exists between Her Majesty and any foreign power 
it stall be lawful for Her Majesty by Proekmation or Order in CouneiUo 
direct that any vessel belonging to Her Majestyk Indian Marine Service and 
tho men and officers from time to time serving thereon shall be under the 
command of the senior naval officer of tho station where for the time being 
such ship may be. And while any such vessel is under such command such 
vessel shall be deemed to all intents a vessel of w^ar of the Royal Navy, and 
the men and officers from time to time serving in such vessel shah be under 
such Naval Discipline Act ^ or Acts as may be in force for the time being 
and subject to such regulations as may be issued by the Lords Commissioners 
of the Admiralty^ with the concurrence of the Secretary of State for India in 
Council, 


The Naval Discipline Act, 1884, 

(47 & 48 Viet., c. 39,) 

An Act to amend the Naval Discipline Act, 1866. 

\jm July, 1S84:\ 

Be it enacted by the Queen^s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows : 

Amendment of Part III. 

’1, (I) In section fifty-six of the Naval Discipline Act, 1866, the following 29 & 30 Viet, 
enactments shall he substituted for the provisions of that section relating 
to the trial of an offence by a commanding officer repealed by this Act, and 
shall he sub-sections two and three of that section, and sub-section three 
shall be numbered four : 

[2) Any offence not capital which is triable under this Act, and (except 
in the cases by this Act expressly provided for) is not committed by an officer, 
may, under such regulations as llic Admiralty from time to time issue, be 
summarily tried and punished by the officer in command of the ship to which 
the offender belongs at the time either of the commihsion or of the trial 
of the offence, subject to the restriction that the commanding officer shall 
not have power to award penal servitude or to award imprisonment for more 
than three months, 


^ The Navsl Discipline Act now in force is 29 & SO Viet., c. 109, priatcdlu Vol* I, p, 40S, 
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(3) The power by this section vested in an officer comioandijQg ftihijp 
may,— 

(a) as respects persons on board a tender to the ship, bo exercised, when 
the tender is absent from the ship, by the officer in command of 
the lender ; and 

{b) as respects persons on board any boat or boats belonging to the ship, 
be exercised, when such boat or boats is or are absent on detached 
service, by the officer in command of the boat or boats; and 
(c) as respects persons subject to this Act on shore on detached service, 
or such of those persons as are not for the time being made 
subject to military law by an order under section one hundred 
and seventy-nine of the Army Act, 1881, be exercised by the 
officer in immediate command on shore of those persons* 

Amendment of Part IF. 

2. In section fifty-eight of the Naval Discipline Act, 1866, the following 
amendments sliall be m^de 

(A) Whereas by sub-section three of section fifty-eight of the Naval 
Discipline Act, 1866, it is enacted that a court-martial shall not be held 
unless at least three of Her Majesty^s ships, commanded as therein mentioned, 
are together at the time wiien such court-martial is hold, and it is expedient 
to reduce the number, therefore 

two shall be substituted for three in sub-section three of section fifty* 
eight 

(B) There shall be substituted for sub-section seven of section fifty-eight 
the following sub-section 

(7) No court-martial for the trial of a person below tho rank of captain 
in Her Majesty^s navy shall be duly constituted unless the president is a 
captain or of higher rank, nor, if the person to bo tried is of the rank of 
commander, unless, in addition to the president, two other members of the 
court are of tho rank of commander or of higher rank. 

Amendment of Part Y. 

3. There shall be substituted for sections seventy and seventy-one of the 
Naval Discipline Act, 1866, the following section, which shall bo numbered 
as section seventy 

Wliere a person is in pursuance of this Act convicted by a court-martial 
and either is sentenced or has his sentence commuted to penal servitude, such 
conviction and sentence shall be of the same effect as if such person had 
been convicted by a civil court in the United Kingdom of an offence punishable 
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The Naval Discipline Aet^ 1864, [47 & 48 Vict*, c. 39, 
{Secs, 4-5.) 

by peaal servitude and sentenced by that court to penal servitude, and all 
enaotmeuts relating to a convict so sentenced shall, so far as circumstances 
admits apply accordingly ; and the said convict shall be removed to some 
prison in which a convict so sentenced by a civil court in the United King- 
dom can be confined either permanently or temporarily, and tbe order of the 
Admiralty or of the Comrnander-iii-Cliief, or of the officer ordering the court** 
martial by whom such person was conviclcd, shall be a sufficient warrant 
for the transfer of the said person to such prison to undcru'o his sentence 
according to law, and until ho reaches stich prison for his detention in 
naval custody, or in any civil prison or place of confinement, 

4* There shall be added at the end of section seventy- three* of the Naval 
Discipline Act, 1866, (he following proviso:— 

Provided that nothing in this section shall cause a person to undergo 
imprisonment for any period exceeding two consecutive years, and so much 
of any term of imprisonment imposed on a person by a sentence in pnrsuanca 
of this section as would )>rolong liis imprisonment beyond that period shall 
be deemed to be remitted, 

5. There shall be added to section seventy-four of the Naval Discipline 
Act, 1866, the following sub-sections as sub-sceiions two and three thereof 

(tif) Where, by reason of a ship being at wsoa or off a place at which 
there is no proper prison, a sentence of imj)riHonmciit cannot be duly executed, 
then, subject as hereinafter inentiom il, an offender under sentence of imprison- 
ment may be sent with all reasonable speed to some place at winch there is a 
proper prison in which the sentence can be duly executed, ami on arrival there 
the offender shall undergo bis sentence, in like manner as if the date of such 
arrival were the day on wliich the sentence was awarded, and that notwithstand- 
ing that in the meanwhile be has returned to his duty or become entitled to 
his discharge ; and the term of imprisonment shall be reckoned accordingly, 
subject however to the deduction of any time during which he has been kept in 
confinement in respect of the said sentence. 

(3) Where in pursuance of this Act a person is sentenced to imprisonment, 
the ordei of the Admiralty or of the Commander-in-Chief, .or of the officer 
ordering the court-martial by wbich such person was sentenc(id, or, if he was 
nenteneed by the comraaiuiing officer of a ship, the order of such commanding 
officer, shall be a sufficient warrant for the sending of such person to the place 
of imprivsonmeiit, thore to luuiorgo his sentence accordino^ to law, and until ha 
reaches such place of imprisonment, for liis detentiun in naval custody, or iu 
any civil prison or place of confinement. 
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{See^. 6-S.) 

6. There shall be substituted for the portion of section eighty-one of the 

Naval Discipline Act, 1866, which is repealed by this Act, the following the*Aam?mlty 

enactment, which shall be sub-seelion tw'o thereof : — •P**'*^ 

bniMjngi and 

(2) The Admiralty shall have the same power and authority in respect 
to naval prisons as one of Fler Majesty^s Principal Secretaries of State has 
in relation to military prisons under section one hundred and thivty-three 
of the Array Act, 1881, and that section giiall a[)ply as if it were lierein 
re-enacted with the substitution of '‘the Admiralty for “a Secretary of 
State and of naval for “military and rules and regulations may be 
made accordingly by the Admiralty. 

Supple fnenlaL 

7. (f) Every enactment and word of this Act which is expressed to be Comtruction 
substituted for or added to any portion of the Naval Discipline Act, 1866, shall 

form part of that Act in the place assigned to it by this Act, and the Naval ciplitwlct. 
Discipline Act, 1866, and all Acts, including this Act, which refer thereto 
shall, after the commencement of and subject to the savings contained in 
this Act, be construed as if the said enactment or word had been originally 
enacted in the Naval Discipline Act, 1866, in the place so assigned, and, 
where it is substituted for another enactment or word, bad been so enacted in 
lieu of that enactment or word; and the expression “this Act as used in 
the Naval Discipline Act, 1866, or this Act, shall be construed accordingly. 

[2) Acopy of the Naval Discipline Act, 1866, with every such enactment 
and word inserted in the place so assigned, and with the omission of the parts 
expressly repealed by this Act or by the Statute Law Revision Act, 1875, and 
with the sections and sub-sect ions rkumbered in manner directed by this Act, shall 
be prepared and certified by the Clerk of the Parliaments, and deposited with 
the rolls of Parliament ; Her Majesty's printers shall print in accordance with 
the copy so certified all copies of the Naval Discipline Act, 1866, which are 
printed after the commencement of this Act, 

Bepeal^ Commencement^ and Short Title, 

8. (I) The Acts mentioned in the schedule to this Act are hereby repealed, K«p«aIof 

' , • j 1 i.! • 1 1 f tod 

as from the commencement of this Act, to the extent m the third column ot wving*, 
that schedule mentioned. 

(2) This Act, or the repeal enacted by this Act, shall not affect anything 
done or siiSeved or any right or liability acquired or Incurred before the com- 
mencement of this Act, and shall not affect any legal proceeding in reference 
to any such thing, right, or liability, and any such legal proceeding may be 
instituted, carried on, and completed as if this Act had not passed. 
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(3) In the case of any olleiico coaimittod before the commencement of this 
Act; if any proceeding for the trial or pnnislinienb of the offender has been 
commenced l)ofore the commencement of this Act, such proceeding may be 
carried on and completed and the offender may be tried and punished as if this 
Act had not passed, but, save as aforesaid, this Act shall aj)ply to the trial 
and punishment of a person accused of such olfenee, and the seetion substi- 
tuted for sections seventy and seventy-one of tlie Naval Discipline Act, J SGb, 29 & SO Viet, 
and the addition to section seventy-tour of that Act, with respect to the 
warrant for sending a person to a place of imprisonment, shall apply to a per- 
sun sentenced, whether before or after the oomrneneement of this Act, 

{4) Any regulations in force in any naval prison at tlie commencement of 
this Act shall continue in force until revoked by regulations made in pursuance 
of this Act* 

9. This Act shall come into force at the expiration of six months from 
the passing thereof, or at any earlier date from time to time fixed by the Ad- 
miralty, and the Admiralty may fix different dates for different stations and 
places, and the day on which this Act comes into operation on any station or 
in any place shall as regards that station or place be deemed to bo the com- 
mencement of this Act. 

10. This^Aot may be cited as the Naval Discipline Act, 1884, 


SCHEDULE. 

Acts Repealed. 

A description or ciMion of a portion of an Act in this Schedule is inchmve 
of the wordy seciion or other pari first and last menlicmedy or otherwise 
referred to as forming the beginning or as forming the end of the portion 
deserihed in the description or citation. 


8o«*lon and tempter. 

Title, 

Extent of Kop«»al. 

44 Geo. 8, o, 13 , 

An Act to prevent the desertion and 
escape of p:*tty officerp, geainen, and 
others from His Majesty's service, 
by means or under colour of any i 
civil or criminal process. 

The whole Act. 

6 Geo. 4, c. 83 * . 

An Act for the punishment of idle and 
disorderly persons, and rogues and 
vagabonds, in that part "of Great 
'Britain called England, 

Section sixteen, from 
other than a person*' 
down “ to England. *' 



47 & 48 Viet., C. 39.] Tht Naval Diteipline Act, 1S84. {Schedule,) 78B 
47 & 48 Viet., C. 64.] The Criminal Lunatiet Ad, 1884, {S*e. 10.) 


14 & 15 Viet, 
c. 81. 


SCHEDULE—coKf«fl«tf<i. 


SesBion ami Chai>tur. 

Titlo. 

of Rtpoft., 

29 & 30 Viet., c. 109 . 

An Act to make provision for the dis- 

Section fifty -six from 


cipliue of the iiav)*. 

“and any offence” to 
the end of sub-scction 
two ; in section- fifty- 
eight, sub -sect ion 

.seven ; section seventy ; 
section seventy-ono ; 
section Beveuty-sevon ; 
section eighty-ono, 

from “ and all powers 
and authorities with 
respect to to the end 



of tlie section ; in 
section eighty-four 


. 

the date 1866. ** 


The Cbiminai, Lunatics Act, 1884. ‘ 

( 47 & 48 Viet., c. 64. ) 

Jtt Act to consolidate and amend the Law relating to Criminal Lunatics, 

[14th August, J8S4,] 

»****« ^ 

* * * * * ^ e 


10. (4)* When the criminal lunatic was a person removed from India in ProvificPM 
pursuance of the Lunatics Removal (India) Act, 1851,* all expense? attending 
the removal of any such person from India, and his safe custody and majpten> «rimli^l 
ance, shall continue to be defrayed in tho same manner as if this Act had 
not been passed. 


* 

* 


* 


' Sc<3 Ohiily^t Statutes, Tit. LunaticB Criminal, p. ICH. 

* This is the only provision of the Act applicable to India. 
« Printed, Voh I, p. 278, 
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{Secs. 1-3.) 

The East Ixdia Unclaimed Stock Act, 1835,' 

(48 & 49 Vict., c. 25.) 

An Act for making proinsion for the transfer to the Secretary of State in 
Council of India of Unclaimed India Stock and. Dividends ; and for 
amending the East Indian Railwnt/ Company Purchase Act^ 7S79, and 
the Mast IttdUm linilway {Redemption of Annuities) Act, 1831 ; and 
for other purposes, \^l6th July, 7885,] 

* * * * * * * 

1. This Act may be cited as the East India Unclaimed Stock Act, 1885. 

2. In this Act, unless the context otherwise requires — 

Secretary of State moans the Secretary ot‘ State in Council of India. 
India stock means and includes India five per cent, stock, India four 
per cent, stock, India three and a half per cent, stock, India three per cent, 
stock, East India four per cent, transrer loan, and any India stock from time 
to time raised in the United Kinj^dom and transferable at the Bank of 
England or Bank of Ireland. 

High Court means Her Majesty^s High Court of Justice in England, 
or, as the case may be, Her Majesty^s High Court of Justice in Ireland, 

‘‘ Bank of England means the Hovernor and Company of the Bank of 
England, and includes their sueec^ssors. 

“ Bank of Ireland means the Governor and Coin pany of the Bank of 
Ireland, and includes their successors. 

Government Directors includes any ex officio or other director appointed 
by the Secretary of State. 

Indian railway company means any railway company constructing or 
working railways in In‘Ua. 

Person'* includes a body of persons corporate or unincorporate. 

Unclaimed Stocky etc.y and Dividends. 

3 . (1) All principal sums of money whicli have become or may hereafter 
become payable to any holder of India stock, by reason of its redemption, and 
which have not been or shall not have been churned for ten years or more, 
shall be paid to the Secretary of State; and all principal sums of money which 
have BO become or may hereafter so become payable to any holder of India 
stock whereon dividtmd has not been or shall not have been claimed for ten 
years or more shvill be paid ro the Secretary of State. 

(S) All such princiijal sums so paid may be applied by the Secretary of 
State as part of the revenues of India or otherwise as he may think fit, subject 
to the claims of the parties entitled tliereto. 

* Thi« Act may te citKl with eightfi n otlicrg an the East India Loans Acts, 1869 to 189S, 
ibtt Short Titks Act, 1896 (69 & 80 Viot., c. 14), p. 1255. 
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(8) For the purposes of this Act relating* to the application of dividends 
and the claims of parties entitled, and consequont proceedings, such principal 
sums of money shall be deemed to be iucknled in the term stock, and pay- 
ment thereof in the term transfer/^ and repayment thereof in the term re- 
transfer/^ 

4. (1) All India stock whereon dividend has not or sliall not have been 
(daimed for ten years or more (except where payment of dividend has been 
restrained by a court of justice) shall be transferred in the books of the Bank 
of England, or (as the case may be) of the Bank of Ireland, to an account to 
bo intituled ** The Secretary of State in Conucil of India Unclaimed Stock 
Acconntj to be lield by tiie Secretary of State subject to the claims of the 
parties entith d tlioreto. The Bank of England, or (as the case may be) tho 
Bank ot Ireland, shall, during the six months next previous to such transfer, 
give notice in writing tn the stoekliolder, at his registered address, of the im- 
pemling transfer to tlm Se<'rt‘tary of State, 

{;l) In the event of any stock being redeemed while held by the Secretary 
of State under the foregoing enactment, tho principal sums of money re- 
presenting such stoek shall, for the purposes of this Act rcdaling to the appli- 
cation of dividends and tho claims of parties entitled and consequent proceed- 
ings, bo deemed to In? included in ilio term stock, and repayment thereof 
in the term re-transfer/^ 

5 . Immediately after every sueli transfer the name of tho person in whose 
name the stock stood immeiliaif 1 y heb)ro the transfir, the rosideneo and de- 
scription of sucIj [jerson, the amount transferred, and the dale of transfer, 
shall be entered in a list to be kept for the purpose by the Bank in whose 
books the stoek stands. 

A duplicate of such list shall he kiq^t at the India Office. 

6. Every such transfor shall be made and signed by the accountant gen- 
eral or deputy or assistant aeeovintant general or secretary or deputy or assist- 
ant secretary of the Bank in wdioso books the stoek stands at the time of trans- 
fer, and shall be as effectual to all intents as if signed by the person in whose 
name the stock was then standing. 

7. Where stoek is transferred under this Aet all dividends accruing thereon 
after the transfer shall bo paid to the Secretary of State, and applied by 
him as part of the revenues of India, subject to tho claims of the parties 
entitled thereto. 

8 . Tho Governor or Deputy Governor of the Bank of England or Ireland 
may direct the accountant general or deputy or assistant accountant goncMal or 
secretary or deputy or assistant secn.'tary of that Bank to re-trarisfor any stock 
transferred under this Act to any person showing his right thereto to the 
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satisfaction of the Governor or Deputy Governor, and to pay the dividends due 
thereon, as if the same had not been transferred or paid to the Secretary of 
State. 

But in case the Governor or Deputy Governor is not sativsfied of the right 
o! any person claiming to he entitled to any such stock or dividends, the 
claimant may, hy petition in a summary way, state and verify lu^s claim in 
the Chancery Division of the High Court. 

Tlie petition shall be served on tlie Secretary of State, or on one of his 
under secretaries, or on his assistant under secretary, at the India Oflice, and 
the Court shall make sucli order thereon (either for rc-transfer of the 
stock to which the petition relates and payment of the dividends accrued 
thereon, or otherwise), and touching the costs of the application, as to the 
Court seems just. 

All costs and expenses incurred by or on behalf of the Secretary of State 
In resisting or appearing on any such petition, if not ordered by tlie Court to bo 
paid out of the stock and dividends thereby claimed, shall be paid by the 
Secretary of State out of the revenues of India. 

Where any re-transfer or payment is made to any such claimant cither 
with or without the authority of the Court, the Bank of England or of Ireland 
(as the caso requires) shall give notice tliereof to the Secretary of State, within 
three days after making the same. 

9. Stock exceeding the sum of twenty pounds shall not be re-transferred 
from the Secretary of State under this Act, nor shall dividends exceeding 
twenty pounds in the whole be paid to a claimant under this Act, until three 
months after application made for the same, nor until public notice has been 
given thereof as in this Act provided. 

10. The Bank of England or of Ireland shall require the applicant to give 
such public notice as they think fit by advertisements, in the case of either Bank 
in one or more newspapers circulating in London and elsewhere, and in the case 
of the Bank of Ireland also in one or raoro newspapers circulating in Dublin 
and elsewhere in Ireland. 

Every such notice shall state the name, residence, and description of the 
person in whose name the stock stood when transferred to the Secretary of 
State, the amount thereof, the name of the elairnaut, and the time at which the 
re-transfer thereof and payment of dividends will be made if no other claimant 
sooner appears and makes out his claim. 

Wh^re any such re- transfer or payment is ordered by the High Court th: 
notiop ffhall also state the purport of the order. 
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11* At any time before re^transfer of stoct or payment of dividend as 
aforesaid to a claiinaat any person may apply to the (31iancery Division of the 
High Court by motion or petition, to rescind or vary any order made for re^ 
transfer or payment thereof. 

12. Where any stock or dividends having been re- transferred or paid as 
aforesaid to a claimant by either Bank is or are afterwards claimed by anotlier 
person, the Bank and their olTiccrs shall not be responsible for the same to 
such other claimant, but he may have recourse against the person to whom 
the re-transferor payment was made. Provided that if in any ease a new 
claimant establishes his title to any stock or dividends re-transferred or paid to 
a former claimant, and is unable to obtain transfer on payment thereof from the 
former claimant, the Court shall, on application by petition by the new 
claimant, verified as the Court requires, order the Secretary of State to transfer 
to him such sum in stoek, and to pay to him such sum in money for dividend, 
as the Court thinks just. 


AppUcattoU 
io Court 
to rescind 
order. 


Bonk not 
reopousibi* 
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Such transfer shall be made from stock transferred to the Secretary of 
State under this Act j and such money for dividend shall bo paid out of the 
revenues of India. 


13. Whore any dividend accrued due on any sum of stock is not claimed Payment of 
for tc?n years or more, the dividend so uncilaimed, and all dividends subsequontly aividendgto 
accrvhid duo in respect of the same sum of stock and unclaimed, shall be paid of 

to tlie Secretary of State. 


All such dividends shall be dealt with in like manner, as nearly as may be, 
as stock transferred to the Secretary of State under the foregoing provisions 
of this Act or the dividends accruing thereon after the transfer, as the case may 
require; and the foregoing provisions of this Act shall accordingly have effect, 
in relation thereto, and to the application and payment of and claims to the 
same, as if the foregoing provisions of this Act were repeated and in terms 
made applicable thereto respectively. 


14. The Secretary of State may from time to time empower the Bank investiga- 
of England or of Ireland to investigate the circumstances of any stock or divi- 

demls remaining unclaimed with a view to ascertain the owners thereof. stock or 

clivitltmcJi, 

15. All stock described in a slock certificate in respect of wliicdi no cou- Unclaimid 


pon IS presented for payment for ton years or more shall be dealt with in like • 

manner, as nearly as may be, as stock wdiereon dividend has not or shall not catp^and 


have been claimed for ten years or more. 


undrtiaicd 

vou])on8* 


Sums due and unedaimed on coupons shall be dealt wilh in like manner, 
as nearly as may be, as unclaimed dividends due in respect of stock. 
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16. The Banks of England and Ireland and their respective governors, 
deputy governors, and officers are hereby indemuified in respect of every trans' 
fer or re-transfer of stock or payment of dividends under this Act, and shal 
not be in any manner responsible to any person having or claiming any interesi 
therein. 

Unclaimed East Indian liailtca// Annuity and Unclaimed Railway Debentures^ 

17. Whereas it is provided by section ten of the East Indian Railway 
Company Purchase Act, 1879 (in this section called fchePurchase Act), that the 43&48Vict 
annuity created hy that Act (in this section referred to as the annuity) shall 

from time to time bo paid by the Secieiary of State to the East Indian Rail- 
way Company (in this section referred to as the Company), and shall be 
received and held by them for the purpose of distribution by them amongst 
the several persons entitled from time to time thereto under that Aet, and shall 
not nor shall any part thereof at any time be paid or applied by the Company 
otherwise than for the purpose of such distribution: 

And whereas at the time of the purchase of the East Indian Railway 
under the said Act the capital of the Company included a sum of twenty-three 
thousand eight hundred and eighty pounds capital stock in respect of which 
no person was registered in tlm books of the Company as the proprietor thereof, 
and the annuities representing the same now remain unpaid: 

And whereas no distribution can at present be made of such unclaimed 
annuities, and it is expedient to authorise the Secretary of State to suspend 
payment of a portion of the annuity equal In amount to such unclaimed 
annuities : 

And wdiereas it is also expedient to provide for tlio repayment by the 
Company to the Secretary of State of any annuities other tlian the said un- 
claimed annuities representing the said unclaimed capital stock already received 
by the Company which may remain in the bands of the Company unclaimed 
for ten years, and further to authorise tlie Secretary of State to suspend pay- 
ment of a portion of the annuity equal in amount to such annuities so 
remaining unclaimed: 

And whereas by section eighteen of the Purchase Act the Board of Direc- 
tors of the Company were directed to divide the annuitants into two classes 
to be called r(?spectlvely Class A and Class B, and provision was made by 
section twenty-three of the said Act for the creation of a sinking fund attached 
to annuities of Class B derived from the investment of certain deductions to be 
made from annuities of that class as thereby provided, and it is expedient tha^ 
ao much of the accumulations of the said sinking fund as may be attributable 
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to unclaimed annuities should be repaid to the Secretary of State when the 
sinking fund shall be distributed according ho the provisions of section twenty- 
five of the said Act : 

And whereas it is expedient that the Purchase Act should be amended: 
It is hereby enacted as follows: 

(1) Nothing in this section contained shall alter or affect the liability 
of the Company under the Purchase Act with regard to the 
moneys before the passing of this Act received by them in 
respect of the said unclaimed annuities representing the said 
sum of twenty-three thousand eight hundred and eighty pounds 
unclaimed capital stock of the Company. 

(iii) The Secretary of State may henceforth suspend payment to the 
Company of a portion of the annuity equal in amount to the 
said unclaimed annuities representing the said sum of twenty^ 
three thousand eight hundred and eighty pounds. 

(J5) If and whenever any annuities (other than annuities before the 
passing of this Act paid by the Secretary of State to the Com* 
pany in resp(3et of the said unclaimed capital stock of the Com- 
pany) shall have remained or sliall remain after payment by the 
Secretary of State to the Company in the hands of the Company 
unclaimed for a period of ten years, such annuities shall bo 
repaid to tlie Sec'retary of State b}" the Company less any sum 
by the Purchase Act authorised to be deducted by the Board of 
Directors of the Company in respect of the said sinkino fund 
attached to annuities of the said Class B and in respect of 
expenses in relation to annuities of either class. 

(4) The Secretary of State may^ after any such repayment, suspend 

payment to the Company of a portion of the annuity equal in 
amount to the annuities which liavo so remained unclaimed for 
such period of ten years: Provided that if there be comprised in 
any such unclaimed annuities any annuities of the said Class B, 
the Secretary of State shall, at the times and in the manner by 
the Purchase Act prescribed for payment of the annuity, pay to 
the Company so much of such unclaimed annuities as represents 
the deduction by the Purchase Act authorised to be made by 
the said Board of Directors in respect of the said sinking fund 
attached to annuities of the said Class B. 

(5) Notwithstanding anything in this section contained, the Secretary 

of State shall continue to pay to the Company in respect of any 
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annuities, the payment of which hae been suspended, any sums 
which by the Purchase Act the Board of Directors of the Com- 
pany arc autliorised to deduct from the annuities payable to the 
annuitants of both classes in respect of the expenses of the 
payment and management of the annuity. 

(6) The Board of Directors of the Company, when the time for division 

of the moneys representing the accumulations of the said sink- 
ing fund shell arrive, shall pay to the Secretary of State such 
part of such accumulations as may be represented by any annui- 
ties of the said Class B at that time unclaimed. 

(7) The Secretary of State shall bold any moneys representing un- 

claimed annuities at any time repaid to him by the Company 
and any moneys paid to him by the Board of Directors on the 
eventual division of the said sinking fund, and any annuities 
his obligation to pay which is under this Act at any time sus- 
pended, subject to the claim of any person who may at any time, 
in manner by this Act provided, establish his claim thereto, and 
subject to such claims the Secretary of State may apply such 
moneys as part of the revenues of India, or otherwise as he may 
think fit. 

(8) The Seeretar}^' of State shall be bound to indemnify the Company 

against all claims in respect of any moneys representing un- 
claimed annuities at any time repaid to him by the Company, 
and of any moneys paid to him by the Board of Directors of the 
Company, on the eventual division of the said sinking fund, and 
of any annuities his obligation to pay \vl\ich is under this Act 
at any time suspended ; and the remedy of any person claiming 
to be entitled to any such moneys or annuities sluill bo against 
the Secretary of State in manner by this Act provided, and Xiot 
against the Company. 

(9) If and whenever any person claiming to be entitled to any moneys 

representing unelalmed annuities at any time repaid to the 
Secretary of State by the Company, or to any moneys paid to 
the Secretary of State by the Board of Directors of the Company 
on the eventual division of the sjnd sinking fund, or to any 
unclaimed annuities the i)ayment of which has under any pro- 
vision of this Act boon suspended, establishes his right thereto 
respectively to the satisfaction of the Secretary of; State, the 
Secretiiry of State shall forthwith, free of all expense to the 
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claimant^ \}ay to sueli person the moneys to which he has so 
establislied his claim, and shall, if the claim be in rospoct of 
unclaimed annuities, ^ive notice in writing’ to the Boar<l of 
Directors of the Company that such claim has been so <?stablished, 
aiul thereupon the said Board shall enter the name of siich 
claimant in the proper register of annuitants, and iiie obliga- 
tion of the Secretary of State to pay to tlie Company the portion 
of the annuity representing the unclaimed annuities in question 
shall revive. But in case the Sen retail" of State is nut satisfied 
of the right of any person claiming to he entitled to any such 
moneys or unelaijned annuities, as the case may be, the claimant 
may, by petition in a summary way, state aiii verily his claim 
in the Chancery Division of llor Majesty's High Court of 
Justice, hikI tlie Court shall make such order tliereon declaring 
the claimant entitled or not entith-d to iivy such moneys or un- 
claimed annuities as the case may require, and touching the costs 
of the application as to the Court seems just, and upon any smdi 
order of the Court in favour of any claimant, lie sliall be 
entitled to the same rigdits in respe<d; of the moneys or tinclaiined 
annuities claimed by him as if he had established his right 
thereto to the satisfaction of the Secretary of State as in this 
sub-section before mentioned. AH costs ajnl expenses incurred 
by or on behalf of the Sc<‘retary of State in resisting or appear- 
ing on any such petition, if not ordered by the Court to be paid 
out of any moneys claimed or otherwise, shall be paid by the 
Secretary of State out of the revenues of India. 

(10) The Secretary of State shall require the applicant to give svieh 

pul)lic notice? as tlui Secretaj'V of Slate thinks fit by advertise- 
ment in one or more newspapers circulating in Loudon and else- 
where, and such notice shall contain such particulars as the Ciise 
requires and as the Serretarj^ of State directs. 

(11) At any time before repayment of any moneys to any claimant o'* 

the entry of Ins name in either register of annuitants, any 
person may apply to the said Division of the Court, by motion 
or petiiion, to rescind or vary any order made for payment or 
entry. If: in any ease a new claimant establislies his rigid to 
any moneys repaid to the rormer claimant, or to any annuities in 
respect of wliich any former claimant has been entered in eitJier 
register of annuitants as the holder thereof, an<i sneh now 

T 
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claimant is unable to obtain repayment of such moneys from tho 
former claimant, or to procure the entry of his name in the 
proper register as the holder of any of such annuities, the said 
. Division of the Court shall, on application by petition by the 

new claimant, verified as the Court requires, order the Secretary 
of State to pay to such new claimant the sum of money to which 
he has established his claim, or to purchase for him annuities of 
the class to which he has established his claim, or (if such new 
claimant consent) to give him the current value of such annuities 
in India stock. x\ll moneys which the Court may order tho 
Secretary of State to pay to or on behalf of any such new 
claimant shall be paid out of the revenues of India. 

18. All sums of money already paid or which shall hereafter bo paid by 
the Secretary of State to any Indian railway company for the discharge of any 
debentures, either before or after the passing of this Act, issued or authorised 
to be issued under his guarantee, in respect of which no claim has or shall have 
been made for one year or more after such payment by any party thereto 
entitled, shall (whether any person is or is not registered as entitled thereto) 
be repaid to tho Secretary of State. 

The said sums so repaid to the Secretary of State may be applied by him 
as part of the revenues of India or otherwise as the Secretary of State may 
think fit, subject to the claims of the parties entitled thereto. 

19. Where any person claims to be entitled to any sum repaid to the Sec- 
retary of State under the last preceding section, the Secretary of State may, 
on such person showing his right thereto to the satisfaction of the Secretary 
of State, pay such sum to such x>erson; but in case the Secretary of State is 
not satisfied of the right of such person, then the person claiming to be entitled 
to any sum repaid to the Secretary of State may state and verify his claim by 
petition in the Chancery Division cf the High Court in England in a summary 
way in manner provided by this Act with respect to petitions for stock or divi- 
dends; and the provisions of this Act with regard to such petitions and the 
proceedings consequent thereon shall; with any necessary modifications, apply 
to claims under this section. 

20. Where any sum is retained by or repaid to the Secretary of State In 
respect of unclaimed annuity or unclaimed debentures as by this Act provided, 
the respective railway companies shall be and hereby are indemnified in re- 
spect thereof, and shall not be in any manner responsible to any person having 
or claiming any interest therein. 
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Miscellaneous, 

21. No stanip duty shall he jaid or chargeable in respect of the transfer Kxomption 
of any stock or annuity to or from the Secretary of State pursuant to the pro- 
visions of this Act. 

22. Whereas provision has been made for the appointment of a Govern- Deputy 
ment director by the Secretary of Stale on the Boards of certain Indian rail- 

way companies j and in some cases the Secretary of State is empowered to 
appoint a person to represent the Government director at Board meetings and 
otliervvisc; and it is expedient that in all cases the Secretary of State should 
have such power : It is hereby enacted as follows; 

It shall be lawful for the Secretary of State, in tlie case of any Indian rail- 
way company, where under his contract with that company he has the power to 
appoint a Government director but not a ptuson to represent him, from timo 
to time to appoint a person to represent the Government director in his absence 
at the Board of any such Indian railw^ay company, and any deputy so ap- 
pointed shall have and may exercise (subject to any regulations of the Secre- 
tary of State) all or any of the powers of the Goverivment director. 

23. (1) Notwithstanding any provision in any Act of Parliament or deed Issue of 
of settlement or other instrument founding or regulating a company to the 
contrary, it sliall be lawful for any Indian railway company, from time to 

time, with the aanetioii of the Secretary of State, and subject to such 
regulations and conditions as he may think tit to impose,— 

(/?) to issue debenturo^ bonds payable to bearer, which shall be negoti- 
able by delivery ; 

{h) to issue debenture bonds payable to order, which shall be negoti- 
able by indorsement of the holder ; 

(tf) to issue debenture bonds payable in rupee currency; 

(e/) to make provision for the exchange of debenture bonds on the 
application of the holder for debenture bonds of any other 
form or kind issued by the company. 

( 2 ) This section does not confer any additional or further borrowing 
powers on any Indian railway company, but applies only to the mode of exor- 
cise of borrowing powders conferred independently of this Act; 

( 3 ) Trustees (unless expressly authorised by the terms of their trust to 
bold securities payable to bearer) may not hold debenture bonds payable to 
bearer issued under this section. 

24. For all or any of the purposes of this Act the Secretary of State may K-furanto 
require any railway company to which this Act applies to furnish such returns 

and give such information as he may think expedient. 

vot. n. X S “ 
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Ainondment 25. Wheroas provision has been made by the East Indian Railway Redemp- 
Vict /c. 5H. tion of Annuities Act, I SSI* (in this section referred to as the Redemption 
Act), for the redemption by the Secretary of State of annuities comprised in 
tlie annuity created by the East Indian Railway Company Purchase x\ct, 1S79 
(in this section referred to as tlie Purchase Act) ; and whereas the provisions 
of the Redemption Act are inapplicable to such of the said annuities as are 
annuities of the said Class B in section seventeen of this Act referred to, and 
it is expedient to make provision applicable to the redemption of such annu- 
ities, and also for the redemption of annuities of a similar character which 
have been or may be created for the purchase of Indian railways : 

And whereas under certain contracts made with divers Indian railway 
companies before the passing of the Redemption Act, the Secretary of State 
is enabled on terms therein specified to purchase their undertakings either fora 
capital sum or by means of tlie creation and grant of an annuity; and whereas 
the power to create such annuities constitutes a liability contingently charge- 
able, though not actually charged, on the revenues of India at the date of the 
passing of the said Act ; and whereas it is expedient that the provisions of the 
Redemption Act should apply to such annuities as and when created: It is 
hereby enacted as follows: 

(1) When the Secretary of State redeems any annuities of the said 
Class B, he shall be liable in respect of his holding from time to 
lime to contribute rateably with other annuitants to the sinking 
fund attached to annuities of the said Class B; and in other 
respects he shall be liable to, and shall have the benefit of, the 
provisions of sections forty-nine and fifty of the Purchase Act, 
and on the distribution of the sinking fund attaidiedto annuities 
of the said Class B, he sliall be entitled to receive such share 
of the sum then distributed as may be attributable to any 
annuities so redeemed; and any sums which he may contribute 
to the sinking fund created by the Purchase Act which may be 
attributable to any annuities redeemed by him shall (hy reason 
of his contribution to the sinking fund) be deemed to have been 
invested in accordance with the provisions of section two of the 
Redemption Act, notwithstanding that they have not been set 
aside and invested in manner directed by section fifty-one of the 
Purchase Act; and tne provisions of the foregoing enactment 
shall, with any necessary modifications, apply to any annuities 
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similar to thf* annuities of the said Class B under the Purchase 
Act which have been or may be created for the purchase of any 
Indian railway. 

(ii) Section two ot‘ the Redemption Act shall bo construed and have 
effect as if the words ‘‘now charged or contingently chargeable^^ 
wore substituted therein for the words “now charged/^ so as 
to apply to any annuity which the Secretary of State has created 
or may create under any of the contracts above referred to. 


Thk East India Loan Aor, 1885.^ 


(48 & 49 Viet., c. 28.) 

An Act to enable Ihe Secretary of Slate in Council of India to raise Money 
in the Uniitd Kuiydom for the Service of ihe G overnmeut of India. 

\f2Snd July, 1S85.] 

Whkueas the exigencies of the public service in India require that the 
Secretary of Slate in Council of India should be enal)led to raise money in 
the United Kin/Ljdom on the credit of the revenues of India: 

******* 


1, It shall be lawful for the Secretary of State in Council of India^ at 
any time or times aft<‘r the passing of this Act, to raise in tlio United 
Kingdom, for the service of the Government of India, any sum or sums of 
money not exceeding in the whole ten millions of ]>oiinds sterling, such 
sum or sums to he raised by the creation and issue of bonds, d^*ben lures, or 
capital stock bearing interest, or partly by one of such modes, and partly by 
another or others, 

2, All bonds issued under the authority of this Act may be issued undtu* 
the hands of two members of the Council of India, and countersigned by 
the Secretary of State for India, or one of his under secretaries, or his 
assistant under secietuiy, and shall be for such respjuctive amounts, payable 
after such notice, and at such rale or rates of interest, as the said Secretary of 
State in Council may think fit. 

3, All debentures issued under the autburity of this Act may be issued 
under the hands of two members of the C^mncil, and countersigned as 


I’o'vor fo tbo 
Socn-tHfy of 
Sfcato ui 
Conucil of 
ludia to 
raise any 
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1 0,000, (iOO;. 
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> This Act be find uith eiirhteiMi i.tbers as tin* Eant India Loans Acts, 1859 to 1893 — 
iSss the Short Titles Act, 1896 (69 & 60 Vici., e. 14}, p. 1255. 
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aforesaid^ for such rf^speetive amounts, and Jit such rate or rates of interest, 
as the Secretary of State in Ci»inicil may tiiink fit, and shall he issued at or 
for such prices and on such terms as may be determined by the Secretary of 
State in Council. 

4. All debentures issued under tbs antliority of this Act shall be paid 
off at par at a time or times to be mentioned in sc.eh debentures respectively; 
and the interest on all snob debentures shall be paid half-yearly on such 
days as shall be mentioned theiein; and the principal moneys and interest 
6e<;ure(i by such didjontures sliall be ]>ayable cither at the treasury of the 
Secretary of State in Council in ]joik1o!» or at the Bank of En^^land. 

5* All or any number of the debentmos issueil under the authority of 
this Act, and all riglit to and in respect, of the principal and interest 
moneys secured thereby, sliall be transferable by the delivery of such 
debentures ; and the coupons for iiiterett annexed to any debenture issued 
under the authority of this Act shall also pass by delivery, 

6. Any capital stock created under the antb(>rify of this Act shall bear 
such a rate of interest as the Secretary of State in Council may think iit; 
and such capital stock may be issued on such terms as may bo determined by 
tlie Secrecary of State in CouJUfil ; and any such capital stock may bear 
interest during' such period, and be paid off at par at such time, as the 
Secretary of State in ('ouncil may ])reBcribe ]n‘evioiisly to the issue of such 
capital stock. 

7# In case of tlie creation and issue of any sucdi ca|ntal stock there shall 
be kept, either at the office of the b'eeretary of Stale in Council in London 
or at the Bank of England, books wherein entries shall be made of the 
said capital stock, and uliertln all assign meuts or transfers of the samCf 
or any part thereof, shall be entered and registered, and shall be signed by 
the parties making such assignments or transfers, or, if such parties be 
absent,' by his, her, or their attorney or attorneys thereunto lawfully authorized 
by writing under his, her, or their hands and seals, to he attested by two or 
more credible witnesses ; and tlie peivmn or persons to whom such transfer or 
transfers shall be made may respectively underwrite his, her, or their accept- 
ance thereof; and no other mode of assigning or transferring the said capital 
stock or any part thereof, or any interest therein, shall be good and available 
in law, and no stamp duties whatsoever shall be charged on the said transfers 
or any of them. 

8. The whole anmunt of the principal moneys to be charged on the 
revenues of India under this Act shall not exceed ten millions. 
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9# Upon or for tbe repayment of any principal money secured under the 
authority of this Act, the Secretary of State in Council may at any time 
borrow or raise^ by all or any of the modes aforesaid, all or any part of the 
amount of principal money repaid or to be repaid, and so from time to time 
as all or any part of any principal money under this Act may require to be 
repaid, but the amount to be charged upon the revenues of India shall not in 
any case exceed the principal moneys required to be repaid, 

10. All bonds and debentures to be issued under this Act, and the princi- 
pal moneys and interest thereby secured, and all capital stock to be issued 
under this Act, and the interest thereon, shall be charged on and payable out 
of tbe revenues of India, in like manner as other liabilities incurred on 
account of the Government of India. 

11. The provisions centained in section four of the Act of the session 
holden in the fifth and sixth years of King William the Fourth, chapter sixty- 
four,^ with respect to the composition and agreement for the payment by the 
East India Company of an annual sum in lieu of stamp duties on tlieir bonds, 
and the exeinpliou of iheir bonds from slump duties, sliali be applic‘ublc with 
respect to bonds and debentures to be issued under the authority of this 
Act, as if such provisions were here repeated and re-enacted ^Yith refcienco 
thereto. 

12. All provisions now in force in anywise relating to tlie offence of 
forging or altering, or offering, uttering, disposing of, or putting off, knowing 
tbe same to be forged or altered, any East India bond, with intent to defraud, 
shall extend and be applicable to and in respect of any debenture or bond 
issued under the authority of this Act, 

13. This Act shall not prejudice or affect any power of raising or 
borrowing money vested in the said Secretary of State in Council at the 
time of passing thereof. 

14. Any ca})ital stock created under this Act shall be deemed to bti Fast 
India stock, within the Act of the twenty •second and twenty-third Victoria,^ 
chapter thirty-five, section thirty-two, unless and until Parliament shall 
otherwise provide; and any capital stock created under this Act shall be 
deemed to be and shall mean India stock within tlie Act of the twenty-sixth 
and twenty-sevenlh Victoria, chapter seventy-three, anything in the said 
last-mentioned Act to the contrary notwithstanding. 
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» Printed, Vol. I, p. 192, 

* Law of Property Amendment Act, not in force in India. 
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The Suhmarvte Teh.graph Aeiy 1885. [48 & 49 Vict,, C. 49* 
(Secs. 1-3.) 

Tub Scbmarink Teleguaph Act, 1885.^ 

(48 & 49 Viet., c, 49.) 

An Act to carrfj into effect on Inlc^notionQl Gcnvention for the Protection of 

SvJitnarine Telegraph Cables. 

[6fh August^ 1885. ] 

* * * * * 

!• This A(it may he cited as the Submarine Teleorapli Aet, 1BH5. 

2. The Convention o£ the fourteentii of March one thousand ei^ht 
hundred and eighty-four mentioned in the schi diilo to this A ct as set forth 
in that schedule is hereby confirmed, and subject to the provisions of this 
Act the articles e>f such (hmvention 'refened to in this Act as the (Conven- 
tion) shall be of the same force as if they were eniicted in the body of this 
Act. 

3. (1) A person shad not utdawfully and wilfully, or by culpable ne‘di- 
gence, break or injure any submarine ealde to which the Convention for the 
time hoiug applies, in siudi manner as might interrupt or obstruct in whole 
or in part teleo raphic coinmnnication. 

(:2) Any })Orson who acts or attempts to act in contravention of this 
section shall be guilty of a misdemeanour, and on conviction — 

if he acted wilfully, shall be liable to ])enal servitude for a term 
not exceeding live 3 '’ears, or to imprisenment, with or without 
hard labour, for a term not exceeding two years and to a line 
either in lieu of or in addition to such penal servitude or im* 
prisonment ; and 

(b) if ho acted by culpable neglig«mee, shall be liable to imprisonment 
for a term not exceeding tliree months, vvilliout hard labour, 
and to a fine not exceeding one hundred pounds either in lieu of 

or in addition to such imprisonment, 

(3) Where a person does any act with the object of preserving the 
life or limb of himself or of any other person, or of preserving tlie vessel to 
which he belongs or any other vessel, and takes all reasonable precautions to 
avoid injury to a submarine cable, such person shall not be deemed to have 
acted unlawfully and wilfully within the meaning of this section. 

(4) A person shall not be deemed to have unlawfully and wilfully broken 
or injured any submarine cable, where in the bond fide attempt to repair 
another submarine cable injury has been done to such first-mentioned cable, 
or the same has been broken ; but this shall not apply so as to exempt such 

' See Ch%tiy*9 Staiuiet, Tit. Telegraph, p. 42. 
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person from any liability under this Act or otherwise to pay the coat of 
repairini^ such breaknire or injury. 

(5) Any person who within or (l>©in^ a subject of Her Majesty) without 
Her Majesty's dominions in any manner procures^ counsels, aids, abets, or 
is accessory to the commission of any offence under this section, shall he 
guilty of a misdemeanour, and shall be liable to be tried and punished for 
the offence as if he had been guilty as a principal. 

4. [ Ju‘p, r)0 Fict.^ e. 5, s. 5. ] 


5. (1) It is hereby declared that the enactments of the Meichant ApplitMition 
25^26 Viet,, Shipping Act, 1S6'2/ and the enactments amending the same, touching regu- i;|rh(g 
lalionsas to lights audio signals ami for the avoiding of collisions, shall 

CMPryin^,mto 

cxteiul to authonso regulations tor carrying into oilcct Articles live and six efFcet - - 

ol ibo schedule to this Act, within as well as without the territorial waters 

of Her Majesty's dominions, and regulations may be mad(‘, applied, altered, ^'ouvoution. 

and revoked, and the contravention thereof punished accordingly under the 

Said cnacUneuts, and section six of the Sea Fisheries Act, 18S3, shall extend 

to the enforcement of iho said regulations as regards sea fishing boats wiiliiii 

the limits of that Act. 


(;3) If any vessel c*n gaged in the laying or repairing of a submarine cable 
to which the Convention for the time being applies, interferes contrary to 
the said regMilaUons or articles with any vessel engaged in lishing, or if the 
opeirAUous of any ve.ssel in connection with any sueh submarine Cdblo are 
wilfully delayed so as to interfere with sea lishing, the master of the vessel, 
or the owner thereof, if it appear that he was in fault, shall be deemed guilty 
of a hivach of the said regulations and may be jniuished accordingly. 


6. (1) For the purpose of carrying into elTccfc the Cimvent ion, a person iVvera of 

C(mimandingM ship of war of Her Majesty or of any foreign state for tiic . 

1-1 1 I i-' • ’ * foreign 

time being bound by the Convention, or a sliip gpeeially commissioiied IVr orticorA. 
the juirpose of the Convention by Her Majesty or by the government of sucli 
foreign state, may exercise and perfoirn the powers and duties vested in and 
imposed onsueh officer by any article in the Schedule to thi.s Act. 

(2) If any person obstructs any such officer in such exercise or perform- 
anee,i-r refuses or neglects to comply with any demand or direction lawfully 
made or given by bim in pursuance of this Act, such person shall be liable, 
on summary conviction, to a line not exceeding fifty pounds or to be iinpri* 
soued for a term not exceeding two mouths, with or without hard labour. 

(*3) Any action, jirosecution, or proceeding against any officer for any 
aet done in pursuance or execution or intended execution of this Act, or in 


» &ee uow the Morcliant Shipping Act, 1894 f57 & 58 Viet., c. 00), priiite<l pon/, p. 971. 
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respect of any alleged neglect or default in the execution of this Act, shall 
not lie or be instituted unless it is cominenced within twelve months next 
after the act, neglect, or default complained of. 

(4) In any such action tender of amends before the action was commenced 
may, in lieu of or in addition to any other plea, be pleaded. If the action 
was commenced after such tender, or is proceeded with after payment into 
court of any money in satisfaction of the plaintiff-’s claim, end the plaintiff 
does not recover more thasi the sum tended or paid, he shall not recover any 
costs incurred after such tender or payment, and the defendants shall l>e 
entitled to costs, to be taxed as ])etween solicitor and client, as from the time 
of such tender or payment. 

(5) Every such action shall l»e brought in one of Her Majesty \s superior 
courts iu the United Kingdom (which courts shall have jniisdiction to try 
tlie same wherever the mutter complained of occurred) or in a supreme court 
in India or in a court exercising in a British possession the like authority 
as the High (?oiirt of Justice in England, but in no other (;onrt whatsoever, 

7* Part X of the Merchant Shipping Act, 1854^ (which relates to legal 
procedure), and the enactments amending the same, so far as unrepealed, 
sliall have elfecfc as if enacted in this Act, and offences under this Act may 
bo tried, and fines under this Act recovered accordingly, save that nothing 
in the said part ^hall autboiise the award of any punislinient not authorised 
by this Act, or the summary prosecution of any indictahlo oirence under this 
Act. 

8. (1) Any document drawn up in pursuance of Article seven or Article 
ten of the schedule to this Act shall he admissible in any proceeding, civil 
or criminal, as pr bud facie evidence of the facts or matters therein stated. 

(:i) If evidence contained in any such document was taken on oath in 
ti e presence of the person charged in such evidence, and such person bad an 
opportunity of cross-examining the person giving such evidence and of making 
liis reply to such evidence, the officer drawing up such document may certify 
the said facts, or any of them. 

(3) Any document or certificate in this section mentioned purporting to 
he signed by an officer authorised to act under the Schedule to this Act for 
carrying into effect tha Convention, shall be admissible in evidence without 
proof of such signature, and, if purporting to be signed by any other person, 
shall, if certified by any such officer to have been so signed, be deemed until 
the contrary is proved to have been signed by such other person. 


' See now the Merchant Shipping Act, 1894 (57 k 58 Vict,, c. 60), printed post^ p. 971 . 
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(4 If any person forces the sig'nature of any such oSicei to any such 
tloouinont iis above mentioned, or makes use of any such document knowinj^ 
the signature tlureto to be forged, such person shall be guilty of a misde- 
meanour and liable on summary conviction to imprisonment for a term not 
exceeding three months with or without hard labour, and on conviction on 
indictment to imprisonmeiit with or without Hard labour for a term not 
exceeding two years. 

9. Where any ollcnce against this Act has been committed by means 
of a vessel, or of any boat belonging to a vessel, the master of such vessel 
shall, until some other }>erson is shown to have been in charge of and navi- 
gating such vess( 1 or boat, he 'leemod to have been in charge of and navigat- 
ing the same, and be liable to be punished accordingly. 

10» The provisions ( f this Act sliall ])c in addition to and not in dero- 
gation of any other provisions existing at common law or under Act of Farlia- 
merit or under the law of a British j^osscssion for the }>roteclion of submarine 
cai/ies ; an-i nothing in tiii.s Act shall prevent any person b'hng liable under 
any Act of Parliament, law of a British possessirm, or otherwise to any indict- 
ment, proceeding, punishment, or penalty other than provided for any 
offence by this Act, so that no person shall be punished twice for the same 
offence; and notliing in this Act, nor any proceedings witli respect to any 
matter, shall exempt a person from any liability in any action or suit 
with refenmee to the same matter so that no person shall be required to pay 
compensation twice in respec.'t of the same injury. 

11. This Act shall, so far as sueli extension is consistent with the tenor 
of thi.s Act, extend to the whole of Her Majesty's dominions, and to all 
places within the jurisdiction of the Admiral of England, and to all places 
where Her Majesty has jurisdiction. 

12. In this Act, unless the context otherwise requires,— 

The expression vessel means every description of vessel used in 
navigation in whatever way it is propelle<l ; and any referenct? 
to a vessel shall include a reference to a boat belonging to such 
vessel : 

The expression ‘‘ master includes every person having command 
or ciiarge of a vessel : 

The expression 'M5rilish possession/^ includes any part of Her 
Majesty’s dominions cxolu'ive of the United Kingdom : 

The expression includes a body of persons corporate or 

uniucorporate. 
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13t This Act shall come into forte on such day as may be fixed by a 
notice in that l)elialf published in the Loiidon Gazette, and if tl»e C()nventi<»a 
ceases to be binding on Her Majesty, sljall cense to bo of any effect. 


SCHEDULE. 

SURMAIUNE TeLEGKACIIS CONVENTION, 

Convention for the preservation of tele<»rMi«hic eoninaunications by means 
of submiirine telegraphs made on the 1 It li of March, 1 SSI, between Her 
Majesty the Queen of the United Kingdom oF Great Jhitaiu and Ireland, 
Empress of India, His Majesty the (h rman Emperor, King of Prussia, His 
Exctllei^cy the President of the Arirf^ntine Confederation, His Majosty^ 
tlie Emperor of Austria, King of Bohemia, etc., and Apostolic King of 
Hungary, His Majesty the King of the Belgians, His Majesty the Emperor 
of Brazil, His Rxcellency the Bresideul of tlie Rejmblic of Costa Riea, His 
Majesty the King of Denmark, His Ex(?ellency the th'eside.at of the Domi- 
nican Re| ubiic, His Majesty the King of Spain, His Excellency the Presi- 
dent of tlie United States of America, His Excellency tlie President of the 
United States of Colombia, His Excellency tlie President of the French 
Republic, His Excellency the President of the Republic of Guatemala, His 
Majesty the Kiiig of Ibe Hellenes, His Majt^sty the King of Italy, His 
Majesty the Emperor of tlie Ottomans, His Majesty the King of the Nether- 
lands, Grand Duke of Luxemburg, His Majesty the Shah of Persia, His 
Mnjesly the King of Portugal and tlie Algarves, His Majesty the King of 
Boumaiiia, His Ma je>ty the Emperor of all tlie Russias, His Excellency the 
President of the Republic of Salvador, His Majesty the King of Servia, His 
Majesty the King of Sweden and of Norway, and His Excellenoy the Presi- 
dent of the OricMital Uepublic of the Uruguay, 

The following is an English translation of the Convention with the 
omission of the formal heginning and end 

Akticlk I. 

The present Convention applies ontsiilo territorial waters to all legally 
established submarine cables landed on the territories, colonics, or posses- 
sions of one or more of the High Contracting Parties. 

Aeticlr II. 

It is a punishable offence to break or injure a submarine calde, wilfully or 
by culpable negligence, in sucli manner as miglit interruj)t or obstruct tele- 
graphic communication, either wholly or partially, such punishment being 
without prejudice to any civil action for damages. 
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This provision does not apply to cases where those who break or injure a 
cable do so with the lawful object of saving* their lives or their ship, after 
they have taken every necessary precaution to avoid so breaking or injuring 
the cable. 

Auticle III. 

The High Contracting Parties undertake that, on granting a concession 
for landing a submarine cable, they will insist, so far as possible, uiion proper 
measures of safety being taken, both as regards the track of the cable and Us 
dimensions. 

Article IV, 

The owner of a cable who, on laying or repairing his own calde, breaks 
or injures another cable, must bear the cost of repairing the breakaoe or 
injury, without prejiulico to the application, if need be, of Article II of the 
present Convention. 

AllTtCLE V. 

Vessels engaged in laying or repairing snlunariue cables slnill eonform to 
the regulations as to signals which have been, or may be, adopted by mutual 
agreement am<uig the High (Jontraeting Parties, with tlie view of preventing 
collisions at sea. 

When a ship engaged in repairing a cable exhibits the said signals, other 
vessels whieh siie them, or are able to s-ee them, shall withdraw to or keep 
beyond a distance of one nautical mile at least from the ship in qu<*stion, so 
as not to interfere with her opiuations. 

Fishing gear and nets shall be kept at the same distance. 

Nevertheless, tisliing vessels ndiich see or are able to see a telegraph ship 
exhibiting tlie said signalH shall ]>e allowed a perioil of twenty-four liours at 
most within which to olaw the notice so given, during which lime they shall 
not be interfered with in any way. 

The operations of the telegraph ships shall be com)>loted as quickly as 
possible. 

Ahticuk VI. 

Vessels which see, or are able to see, the bu<>ys showing the position of a 
cable when the latter is being laid, is out of order, or is broken, shall keep 
beyoiul a distance of one-(iuarter of a nautical mile at least from the said 
buoys. 

Fishing nets and gear shall be kej^t at the same distance. 

Autici.m VII, 

O wners of ^l)ips or vessels vvlio can jjrovri that they have sacri/h ed an 
anchor, a net, or other fisljing gear in oidt r to avoid in juring a submarine 
cable shall reeeiv^e competisation from the owner of the cable. 



806 


The Suitneirine Telegrajih Act, 1885. £48 & 49 Vict., C, 49. 

{Seheduie.) 

In order to establish a claim to such compensation, a statement, sup- 
ported by the evidence of the crew, sbonld, whenever possible, be drawn up 
immediately after the occuneneej and the muster must, within twenty-four 
hours after his return to, or next putting into port, make a declaration to 
the proper authorities. 

'1 be latter shall communicate the information to the consular authorities 
of the country to which the owner of the cable belongs. 

Abticlk VIII. 

The tribunals competent to take cognizance of infractions of the present 
Convention are those of the country to which the vessel on board of which 
the offence was committed belongs. 

It is, moreover, understood that, in cases where the provisions in the 
previous paragraph cannot apply, offonees against the present Convention will 
be dealt with in each of the Contracting States in accordance, so far as-tlie 
subjects and citizens of those States respectively are concerned, with the 
general rules of criminal jurisdiction prescribed by the laws of that particular 
State, or by international treaties, 

Artici.b IX. 

Prosecutions for infractions provided .against by Articles II, V and VI 
of the present Convention shall he instituted by the State, or in its name. 

Auticlji! X. 

Offences against the present Convention may l.e verified by all means of 
proof allowed by the legislation of the country of the court. When the 
officers commanding the ships of war, or ships specially commissioned for tl.e 
purpose by one of the High Contracting Parties, have reason to believe that 
an infraction of the measures provided for in the present Convention has 
been committed by a vessel other tlian a vessel of war, they may demand 
from the captain or master the production of tho ollieial documents proving 
the nationality of the said vessel. Tho fact of such document having been 
exhibited shall then be endorsed upon it immediately. Further, formal 
statements of the facts may be prepared by tho said officers, whatever may 
be the nationality of the vessel incriminated. These formal statements shall 
be drawn up in tho form and in the language \ised in the country to which 
the officer making them belongs; they may be considered, in the country 
where they are adduced, as evidence in accordance with the laws of that 
country. The accused and the witnesses shall have the right to add, or to 
have added, thereto, in their own language, any explanations they may 
consider useful. These declarations shall be duly signed. 
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Article XI. 

The proceedings and trial in cases of infraction of the provisiona of the 
present Convention shall always take place as summarily as the laws and 
regulations in force will permit. 

Autiole XII. 

The High Contracting Parties engage to take or to propose to their 
respective Ijegislatures the necessary measures for insuring the execution 
of the present Convention, and especially for punishing, by cither fine or 
imprisonment, or both, those who contravene the provisions of Articles II, 
V and VI. 

Article XIII. 

The High. Contracting Parties will communicate to each other laws already 
made, or which may hereafter be made, in their respective countries relating 
to the object of the present Convention. 

Article XIV. 

States which have not signed the present Convention may adhere to it on 
making a request to that effect. This adhesion shall be notified through the 
diplomatic channel to the Government of the French Republic, and by the lat- 
ter to the other Signatory Powers. 

Article XV. 

It is understood that the stipulations of the present Convention do not in 
any way restrict the freedom of action of belligerents. 

Article XVI. 

The present Convention shall be brought into force on a day to be agreed 
upon by the High Contracting Powers. 

It shall remain in force for five years from that day, and unless any of the 
High Contracting Parties have announced, twelve months before the expira- 
tion of the said period of five years, its intention to terminate its operation, it 
shall continue in force for a period of one year, and so on from year to year. 

If one of the Signatory Powers denounce the Convention, such denuncia- 
tion shall have effect only as regards that Power. 

Article XVII. 

The present Convention shall be ratified, and the ratifications exchanged at 
Paris with as little delay as possible, and, at the latest, at the expiration of a 
year. 
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A D DIIION A L A IITICLE. 

The stipulations o£ the Convention concluded under to*day^s date for the 
protection of submarine cables shall be applicable, in conformity with Article 
I, to the colonies and possessions of Her Britannic Majesty, with the excep- 
tion of^those herein-after mentioned, namely 

Canada. 

Ne wf o und 1 and . 

The Cape. 

Natal. 

New South Wales. 

Victoria. 

Queensland. 

Tasmania. 

South Australia. 

W e stern Australia. 

New Zealand. 

Provided alway^^, that the stipulations of the said Convention shall be ap- 
plicable to any of tho above-named colonies or possessions on whose bcdialf no- 
tice to that effect shall have been <>iveri by Her Britannic Majesty^s Repre- 
sentative at Paris to the French JNIinistor for Porei<?n Affairs. 

Each of the above-named colonies or possessions which may have acceded to 
the said Convention shall be at liberty to withdraw from it in the same manner 
as the powers parties to it. In the event of any of the said colonies or posses- 
sions desiring to withdraw from the Convention, a notification to that effect 
shall be made by Her Britannic Majesty^s Representative at Paris to the 
French Minister for Foreign Affairs. 

Thk Indian Akmy Pension Deficiency Act, 1885. 

( 48 & 49 Viet,, c. 67.) 

J 7 i Jet to provide for the discharge of the linhiltfy of the Consolidated Fund 
in respect of certain Indiaii Aftny Pensions* 

[14 fh August^ 1885.'] 

Whereas pensions and other retiring allowances (in this Act referred to as 
pensions) granted to' persons in respect of service in Her Majesty^s military 
forces, are paid out of moneys provided by Parliament, and where such persons 
have served in India, a part of such pensions ( in this Act referred to as Indian 
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Army pensions) propr>rf.IouaL‘e to thoir period of. service in Iiuila ought to bo 
repaid out of the revonuos.of India; 

And wlieroas under an arrangement with tlie Oovernmont of India In ro- 
select of Indian Army pensions, whlt^h (irst cam<i into course of payment heforii 
the first day of: April one tliousand eight hundred and sSeventy, no sum has 
been since the thirty-first vlay of March one thousand eight Imndred and sevtuity, 
or will bo so repaid ex:eept as heroin-cifLer mentioned, wliereby a largo 
annual suin lias become charged on and payable out of tiio Consolidated Fund of 
the United Kingdom; 

And whereas in respect of the Indian Army pensions granted to men serv- 
ing in xv:\gimerits of the East India Company uiid transferred to Tier Majesty's 
arm\g which first came into course of payment before tlie first day of April 
one thousand einld: luindred and seventy, a sum wiis rojiaid out of the revenues 
of India, on aeeount of the capital value thereof, but such sum is Insurficient to 
cover the amount of sut U pensions, and tVieroby the defieicney has become 
charged on and is })*vyabl.e out of the Consolidateil Fujid of the United 
Kingdom ; 

And whereas under an arrangement with the (Government of Indians to re* 
payments out of tlui revenues of India in respect, of the Indian Army pen- 
sions which first came into oouree of paynmnt during the period beginning 
on the first day of April one tliousand eight hundred and seventy, the capital 
vahati theroot was to l>e as'. oi tained and paid. out of the revenues of India, but 
sui-h arran,g*emeut in eonso(jiience of entailing' a loss u)>on tlie Consolidated 
Fund of the United Kiiigdoui has been determined and applies only to Indian 
Army penoioiis which iir.st ( aTue into caiurse of |)ayai(;nt before the first day 
of April oeo tdiousan ! eight hunilred ami eigiu.y-l:.jur ; 

And whereas a poilioa oi: the (*apilal value duo under tlie said arrange- 
ment;. has been n.sf eytain.'d and paid out of the revemu's of India, and the 
remainder thereof is in course of being uscertair.ed, and, when ascertained, 
will bo ]>aid out ol* ll‘.e revenues of Imlia, ; 

And whereas iii several years ending on tho thirty-first day of March 
(in this Act referred to as financial yeur) the whole amount so paid out of the 
revenues of India iu respect of the said capital value of Indian Army pensions 
was paid into the E^ioliequer and applied as part of the aniuial revomie of 
the Consolidated Fund, altliongh a jiortion thereof represented the capital 
value of tho said pensions, and, by reason of such application, the Consoli- 
dated Fund is liable in future years to tho yiaymcnt of; tho said pensions with- 
out any further payment iu respect thereof from the revijiiues of India ; 

And whereas in other financial years a portion of the amount so paid out 
of the revenues of India i n rcs|>oet of {Am said ca})ita] value of Indian Army 
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pensions was paid into thn Kxttliequerj and eanied fo tlu? Consolidated Fund, 
aiui the residue tnoreof was paid into tho Bank of England in the name of 
Her Majeety^s Paymaster-General, and carried in bis books to an account 
intituled ^‘Tbe Indian Army Nou-elleeltve Arrears^-* ; 

And whereas the net liability of the Consolidated Fund on the thirty- 
first day of March one tliousand eigiit hundred and eighty-four resulting 
from the causes al>ovo rnontioned, after dedueting sums standing to the 

mid Indniu Anny Non^eiTeet ive Arrej»rs aecoiiut^ and the sums which 
will bo payal)le out of the levennos of India in respoet of tlie ca{)ital value 
of Indian Army pensions has been estimated at a sum of four nullioii two 
hundred thousand pounds or tlu>ii‘abonl s, 

And wliereaB it is ex{;ctljcut to ]:roviJe for the gradual discharge of such 
liability 

.jf * •«* ^ 

1 . This Act may be cited as the Indian Army Pension Hefioieney Act, 
1885. 

2* There shall be paid to the Commissioners for the Reduction of the Na- 
tional Debt (in this Act referred to as tho National Debt Comriiissioners) the 
following moneys, tliat is to say, 

[a) all sums now standing in the books of Tier Majesty^s Paymaster- 
General to the account of the Indian Army Non-effective 
Arrears j; 

(A) all sums from time to time paid out of the revenues of India to 
Her Majesty^s Paymaster-0 eneml, in respect of tlie Indian 
Army pensions which first came into course of payment btdore 
the first day of Ayudl one thousand eight hundred aiul eighty- 
four, or in respect of any other Indian Army pensions mentioned 
in this Act ; a,nd 

(c) the anmfifcy created by this Act. 

Such moneys are dn this Act referred to as tho Indian Army Pension 
Deficiency Fund. 

3 . (i) The National Debt Commissioners shall pay out of the Indian 
Army Pension Tlefieiciicy b und suc-b sums as may trem time to time be certi- 
fied, by one of Her .>iaj( sty^s Principal Secretaries of State, to be esfcimaled 
to be required to rcj’ay the charge payable in any financial year in respect of 
Indian Army pensions wliioh first came into course of payment during the 
period beginning on t:lie first day of April one thousarul eight hundred and 
seventy, and ending on tlie tlurty-lirsfc of March one thousand eight hundred 
and eighty -lour, and in respect of the Indian Army pensions which were granted 
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to men serving in regiments of the East India Company and transferred to 
Her Majesty’s Army, and wliicli first came Into course of payment before 
the first day of April one thousand eight hundred and seventy. 

(:2) On. the determination of aU sneh pensions, all moneys standing to the 
account of the Indian Army Pension .Deflcieney Fund sliall be applied by the 
National Debt Comniissifuiers as if they were part of the oM sinking fund. 

4. (1) Tliere shall he ehai'e'ed on and paid out of tlie Cvonsolidated Fund Croakton of 
to the National Thd)!: Commissioners mu annuity of one hundj'id and fifty thou- to'mlfet 
sand pounds, beginning on the first day of April one thousand eight hundred 

and cigh.ty-fivo and payable by such period icat payments as the Commissioners 
of Ilei' Afajesty’s Treasury from time to time fix. 

(•v) As soon as all cliargos on the Indian Army Pension Deficiency Fund 
cease, llu.> annuity under this section shall (lct<n*minc. 

5. (1) Tile National Dedjt Commissioners shadi from time to time invest Manttgetwenfe 
any moneys forming part, of t!\e Indian Army Pension Dcfleieney Fund which Army 

are not fm’ tlie time laiing req iii red for tin.! othju;’ pn.r pesos of this Act, in 
any securities in which tiiey mav invest inoneys held by them on account ' 

of savings hanks, and may from time to time sell tlie securitises in which 
tht?y have so invested. All money arising from the iiieomo or sale of such 
securities shall be carried to and form pa.rt of the I)Mlian Army Pension 
Deficiency Fund, and may bo invest. -d and applied accordingly. 

(•3) The Natiomrl Del)t Commissioiiers mriy from (ime to time load to idle 
Indian Army iV.vision l)edicrienoy I'huMl, on. the seenrify of ili.at fund, any 
moneys lield by tliem on aeeonnt of savings banks or otlierwise, which they 
have power to invest in Government, seeurities, and any sum so lent shall be a 
charge on the Indian Army Pension Denidency Fund, und.be repaid out of 
that fund by an annuity of such amount, and for sm-h term jis may bo certi- 
fied by the Comptroller or A.ssis{:ant Comptroller, and the Actuary of the Na- 
tional Delit OiTice, to be snfiiciont to repay the sum borrowed with interest al 
three and a quarter per cent, per annum. 

(3) Such aecounts of the Indian Army Pengloii Dofieieney Fund shall 
annually be laid before Parliament as the Commissioners of Her Majestybs 
Treasury may direct. 
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Tub Evidence by Commission Act, 1885.* 

(48 & 49 Viet., c. 74.) 

An Act to amend the Law relating to taking Evidence by Commution in 
India and the Colonies, and elsetohere in Her Majesty's Dominions. 

{14ih August, 1885.} 

Be it enacted by the Queen’s most Excollont Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Tarliament assembled, and by the authority of the same, as 
follows : 

1 . This Act may be cited as the Evidence by Commission Act, 1885. 

2. Where in any civil proceeding in any court of competent, jurisdiction an 
order for the examination of any witness or person has been made, and a com- 
mission, mandamus, order, or request for the examination of such witness or 
person is addressed to any court, or to any judge of a court, in India or the 
Colonies, or elsewhere in Her Majesty’s dominions, beyond the jurisdiction of 
the court ordering the examination, it shall bo lawful for such court, or the 
chief judge thereof, or such judge, to nominate some fit person to take sucli 
examination, and any deposition or examination taken before an examiner so 
nominated shall be admissible in evidence to the same extent as if it had 
been taken by or before such court or judge. 

3. Where in any criminal proceeding a mandamus or order for the examin. 
ation of any witness or person is addressed to any court, or to any judge of 
a court, in India or the Colonies, or elscwliere in Her Majesty’s dominions, 
beyond the jurisdiction of the court ordering the examination, it shall bo 
lawful for such court, or the chief judge thereof, or such judge, to nominate 
any judge ct snch court, or any judge of an inferior court, or magistrate 
within the jurisdiction of such first-mentioned court, to take the examination 
of such witness or person, and any deposition or examination bo taken shall be 
admissible in evidence to the same extent as if it had been taken by or before 
the court or judge to whom the mandamus or order was addressed. 

4. The provisions of the Act passed in the twenty-second year of Her 
Majesty, chapter twenty, intituled “An Act to provide for taking evidence 
in suits and proceedings pending before tribunals in Her Majesty’s 


' This Acfc may be cited with 25 others as the Evidence Acts, ISOH te 1.895— the Short Titlesi 
Act, 1896 (60 & 60 Viet., c. 14), post, p. 1255, See, too, Ch%Uy's Statutes^ Tit, Rvidence, p. 42 
Tiiylor on Evidence, §§ 18* H» 
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49 & 50 Viet., c* 33.] The International Copyright AH, 1SS6, 

dominions iu places out of the iurisdictiou of such tribunals (wliicli may 
bo cited as the Evidence by Commission Act; 1859) ^ as amended by this Act, 
shall apply to proceedings under this Act. 

5. The power to make rules conferred by section sis of the Evidence by 
Commission Act, 1859, shall be deemed to include a power to make rules 
with regard to all costs of or incidental to the examination of any witness or 
person, including the remuneration of the examiner, if any, whether the 
examination be ordered pursuant to that Act or under this or any other Act 
for the time being in force relating to the examination of witnesses beyond the 
jurisdiction of the court ordorlug the examination. 

6* When pursuant to any such commission, mandamus, order, or reciucst 
as in this Act rcf( 3 rred to, any witness or person is to he examined iu any place 
beyond the jurisdiction of the court ordering the examination, such witness or 
person may bo examined on oath, affirmation, or otherwise, according to the 
law in force in the place where the examination is taken, and any deposition 
or examination bo taken shall be as effectual for all purposes as if the witness 
or person had been examined on oath before a person duly authorised to ad- 
minister an oath in the court ordering the examination. 


The International CopyuiGiir Act, 1886®. 

(49 & 50 Viet., c. 33.) 

An Act to amend the Laio respecting hiterualional and Colonial Copyright, 

[ 2x}th June^ i86’(?.] 

Whereas by the International Copyright Acts Her Majesty is authorised 
by Order in Council to direct that jvs regards literary and artistic works 
first published in a foreign country the author shall have copyriglit therein 
during the period specified in the order, not exceeding the period during which 
authors of tlie like works first published in the United Kingdom have copy- 
right ; 

And whereas at an international conference held at Berne in the month 
of September one thousand eight hundred and eighty-five a draft of a conven- 
tion w-as agreed to for givlnoj to authors of literary and artistic works first 
published in one of the countries parties to the convention copyright in siieli 
works throughout the other countries parties to the convention: 


* 23 Viet,, Ce 20, pnated VoL 1, p, 317, 

3 Tliia Act urn}' bo cited with four others oe Uie Inlcrualioiml Aot?.- 

•riUcs Act, 189 C> <50 & GO Viet., c. 14), post, 1255 . Sec, too, Chitty\s 
p. 56 } abo Seruttojj, p. 24G. 
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And whereas, withoufc fche authorit}^ of Parliraueiit, such convention cannot 
be carried into effect la Her Majesty dominions and consequently Her 
Majesty cannot become a party thereto, and it is expedient to enable Her 
Majesty to accede to the convention. 

'Ai A* •>> * 

1. (1) This Act may be cited as the International Copyright Act, 1.SS6* 

(2) The Acts specified in the first part of the First Schedule to this Act 
are in- this Act referred to and may be cited by tiie short titles in that schedule 
mentioned, and those Acts, together with the enactment specified in the second 
part of the said schedule, are in this Act coilectivelj^ referred to as the Interna- 
tional Copyright Acts. 

The Acts specified in the Second Schedule to this Act may be cited by the 
short titles in that schedule mentioned, and those Acts are in this Act refer- 
red to, and may be cited collectively as the Copyright Acts. 

(3) This Act and the International Copyright Acts shall be construed 
together, and may be cited together as the International Copyright Acts, 1844 
to 1886. 

2. The following provisions shall apply to an Order in Council under the 
International Copyright Acts 

(1) The order may extend to all the several foreign countries named 

or described therein: 

(2) The order may exclude or limit the rights conferred by the In- 

ternational Copyright Acts in the case of authors who are not 
subjects or citizens of the foreign countries named or described 
in that or any other order, and if the order contains such limita- 
tion and the author of a literary or artistic work first produced 
in one of those foreign countries is not a British subject, nor a 
subjeot or citizen of any of the foreign countries so named or 
described, the publisher of such work, unless the order otherwise 
provides, shall for the purpose of any legal proceedings in the 
United Kingdom for j^roteebing any copyright in such work be 
deemed to be entitled to such coi:>yright as if he were the author, 
but this enactment shall not prejudice the rights of such author 
and publisher as between themselves : 

(8) The International Copyright Acts and an order made there- 
under shall not confer on any person any greater right or longer 
term of copyright in any work than that enjoyed in the foreign 
country in which amh work was first produced. 
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3, (1) An Order in Council under the Internatinna! Copyviofhfc Acts 
may provide for determining theeountiyin which a literary or artistic work first 
produced simultaneously in two or more countries, is to he <leeined, for tiie 
purpose o£ copyright, to have been tirst produced, and for the purposes of this 
section ‘^country ^Vmeans the United Kingdom and a eountiy to which an 
order under the said Acts applies, 

(2i) Where a work produced simultaneously in the United Kingdom, 
and in some foreign country or countries is by virtue of an Order in Coun- 
cil under the International Copyright Acts deemed for the purpose of copyright 
to be first produced in one of the said foreign countries and not in the United 
Kingdom, the copyright in the United Kingdom shall be such only as exists 
by virtue of production in the said foreign country, and shall not be such as 
would have been acquired if the work had been first produced in the United 
Kingdom. 

4, (1) Where an order respecting any foreign country 5s made under 
the. International Copyright Acts the provisions of those Acts with respect to 
the registry and delivery of copies of works shall not apply to works pro* 
duced in such country except so far as provided bj'* the order, 

(3) Before making an Order in Council under tlie International Copy- 
right Acts in respect of any foreign country, Her Majesty in Council shall 
be satisfied that that foreign country has made such provisions (if any) as it 
appears to Her Majesty expedient to require for the protection of authors of 
works first produced in the United Kingdom. 

5, (1) Where a work being a book or dramatic piece is first produced in 
a foreign country to which an Order in Council under the International Copy- 
right Acts applies, the author or publisher, as the case may be, shall, unless 
otherwise directed by the order, have the same right of preventing the pro- 
duction in and importation into the United Kingdom of any Iranslation not 
authorised by him of the said work as he has of preventing the production and 
importation of the original work, 

(3) Provided that if after the expiration of ten years, or any other term 
prescribed by the order, next after the end of the year in which th^e work, or in 
the case of a book published in numbers each number of the book, was first pro* 
duced, an authorised translation in the English language of such work or 
number has not been produced, the said right to prevent the production in and 
importation into the United Kingdom of an unauthorised translation of such 
work shall cease* 

(3) "TChe law relating to copyright, including this Act, shall apply to a law- 
fully produced translation of a work in like manner as if it were an original work, 
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(4) Such of tlio provisions of tlio Internationfil Copyriglit Act, 1S5‘2,1 
lating to translations as aro unrepoalcd this Act shall apply in like manner 
as if they wore re-enaeted ii\ this neetion. 

6 . Where an Order in Connell is made nnder tin* Intoroatlonal Copyright 
Acts with respect to any foreign country, tli,' niitlior and puhlislier of any 
literary or artistic woi'k first produced birfore the date at whljdi such order 
comes into operation sluill he entitled (o the same rights and remedies as if tlie 
said Acts and this Act mid (he said order had a])plied to the said ioieign country 
at the date of the said prodncHon: Provided tliat wliep.' any iifu’soii has before 
the date of tlie publicaliou of an Order in Council lawfully jiroduoed any work 
in the United Kingdom, nothing iu this section shall diniinlsli or prejudice 
any rights or interests arising from or in eonnectiuu wit'n such pi*odu(3tiun 
which are subsisting and valuable at the said date. 

7. Where it is nceossaiy to prove the OKisteuee or proprietorship of tlie 
copyright of any work lirst jiroducod in u.. foreign country to whieli an Order 
in Council under the International Copyright Acts applies, an. extract from a 
register or a certiheatc, or other doeumont stating tne mvistviueo ol tin; cojy- 
right, or the person wlio is tiio proprietor of suen copyright, or is for the pur- 
pose of any legal iiroGoedlngs ih the United .iViUgoorn (leem.‘d to be entitled to 
such eopyriglit, if autiientii.aued by the o.lhcial seal of a fifinister of State of 
the said foreign country, oiC)y the oi’lieial seal or ihe signature of a British 
diplomatic oim‘onsular oflleor acting in such country, shall be admishblc as 
evidence of the facts named tiiorcm, aud all courcs shall take judicial notice of 
every such oiiicial seal and signature as is in tl.\is section mentioaed, and shall 
admit in evidence, without jiroof, the docuiueuts authenticated by it, 

8. (1) The Copyright Acts shall, subject to the pro visioiH of this Act, 
apply to a literary or artisUn work iirst produced ina ilritish jioasossion in 
like manuor as they apply to a work lirst produced iu tlio United Kingdom : 

Provided that — 

[a) tlie enactments respecting the registry of; tlie cop3n.’Ight in such 
work shall not apply if the law of siicli jiossession jirovides for 
tlu 3 rogislration of such copyright : and 
(S) where sueii work is a book the delivery to any persons o)‘ body of 
persons of a cojy of any such work sshall not be lequiriM.l, 

(2) Where a regisici of coiyright in books is kept undfir the authority 
of the government of a Pritisli pot-session, an extmet from that register pur- 
porting to be certified as a true copy by ihe offiecr keeping it, and authenti- 
cated by the public seal of the l.ritisli possession, or by llie oillcial seal or the 


15 Sc 16 Viet;, 
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* 15 6c 16 Vicl „ 12, rt iuWa VoL ], p, 281, 
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signatni'e of tlio governor of n British possession, or of n coloniril sv^^crotory, or 
of some secretary or minister administering a department of fclio government 
of a Jh’ifciiili possession, shall be admissible in evidence of tlic contents of tliat 
register, and all courts shall take judicial notice of every svieh seal and signa- 
ture, and sludl admit, in evidence, without further proof, all doeurnents authen- 
ticated by it. 

(3) Where before tlio passing* of this Act an Act or ordinance lias been 
juassed in any British possession respecting cojvy right in anj' litoraiy or 
artistic ivories, Her Majesty in Council may take an Order modifying 
the Copyright Acts and this Act, so far as they apply to sucli British 
possession, and to literary and artistic works first prodiiood tliereiii; in such 
manner as to Her Majesty in Council seems expedient. 

(d) Nothing* in the Copyright Acts or this Act sliall prevent the passing 
In a British possession of any Act or ordinance respecting tin* cojiyrigdit within 
the limits of such piossession of works first produced in that possession. 

9* Where it appears to Her Majesty expedient that an Order in Coiincil 
under tlio International Copyright Acts made after tlio p.assing of this Act; as 
respects any foreign country, should not apply to any British possession, it 
shall be lawTul for Her Majesty by tlio same or any other Older in Council to 
declare that such Order and the International Copyright Acts and tins Act Bliall 
not, and tfie same shall not, apply to such British possession, except so far as 
is necessary for preventing any prejudice to any rights acquired previonsly to 
the date of such Order; and the expressions in the saiid Acts relating to Her 
Majcsfcy^s dominions shall be construed accordingly ; but save as provided by 
sticli declaration the said Acts and this Act shall apply to every British posses** 
sion as if it were part of the United Kingdom. 

10. (1) It shall be lawful for Her Majesty from time to time to make 
Orders in Council for the purposes of the International Cojiyriglit Acts and 
this Act, for revoking or altering any Order in Coiuioil previously made in 
pursuance of the said Acts, or any of them. 

(ii) Any such Order in Council shall not affect pn^judicially any rii:rbts 
acquired or accrued at the date of such Order coming into operation, and sliall 
provide for the protection of such rights. 

11. In this Act, unless the context otherwise requires**— 

The expression literary and artistic work^' moans every book, pr}i?t, 
lithograph, article of sculpture, dramatic piece, musical composition, painting, 
drawing, pliotogi*apli, and other W'Ork of literature and art to wdn'eli f;li<' Copy- 
right Acts or the International Copyright Acts, as tljc case requires, extend. 

The expression author'^ means the author, inventor, dcsigoor, cugraverj 


AppVu^atjoti 
ot‘ Interna- 
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or maker of any lifcei'Liry or artistic work, and melndea any person claiming 
thron!i:h the author ; and in the case of a posthumous work means the proprie- 
tor of the manuscript of such ^York and any person claiming through him 5 
and in the case of an encyolojKedia, review, magazine, periodical work, or 
work published in a series of books or parts, iuedudes the proprietor, projector, 
publisher, or conductor. 

The expressions performed and “performance and similar words in- 
clude representation and similar words. 

: The expression “ produced means, as the ease requires, published or 

made, or performed or represented, and the expression “ production is to bo 
construed accor(lingl 3 ^ 

The expression “book published in numbers includes any review, maga- 
zine, periodical work, work published in a series of books or parts, transactions 
of a society or body, and other books of which different volumes or parts are 
published at different times. 

The expression “ treaty includes any convention or arrangement. 

The expression “ British possessions^ includes any part of Her Majesty^s 
dominions exelusi VO of the United Kingdom 3 and where parts of such dominions 
are under both a central and a local legislature, all parts under one central 
legislature are for the purposes of this definition deemed to be one British 
possession. 

Bep«al of 12. The Acts spccifieil in the Third Schedule to this Act are hereby re- 

pealed as from the passing of this Act to the extent in the third column of that 
schedule mentioned : 

Provided as follows i 

[a) Where an Order in Council has been made before the passing of 
this Act under the said Acts as respects any foreign country the 
enactments hereby repealed shall continue in full force as re- 
spects that country until the said Order is revoked, 

{h) The said repeal and revocation shall not prejudice any rights ac- 

V; quired previously to such repeal or revocation, and such rights 

shall continue and may be enforced in like manner as if the 
said repeal or revocation had not been enacted or made. 
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FIRST SCHFDIILE. 

Intivk-vationai. CorYKiouT 'Acts. 

Taut I. 


Boafiion and Chajjtor, j 

Tillf. 1 


Sliort Title. 

7 & 8 Viet., 0. 12 . 1 

1 

An Act to aitioiul the law relating; | 
to Int einatioiiul Copyright. j 

The Intcriiationnl Copy- 
right Act, 18H. 

16 & 16 Viet., c. 12 . | 

1 

An Act to enable llrr Majesty to ; 
carry liiLo etlooc a eonvoutiou with ; 
Fnu.-ce on the snhjcet <>£ copyriglit, 
to extend and explain tlie Inter- 
national Copyright Acts, and to ex- 
phiiii tlie Acts relating to copyright 
in engravings. 

The International Cony- 
riglit Act, 

38 & 39 Viet, 0 . 12 . 

An Act to amend the law relating to ! 
International Copyright. | 

Tbo Tnternation al opy- 
right Act, 1675. 

Pakt it. 

Sos«ion and Chapter. 

'I'itk. 

KiiA'dnjcnt referred to. 

25 & 26 Viet., c. 68 

An Act for amending the law relating 
to (‘opyrig ht: in works oL‘ the line 
arts, and for leprr.s.'^ing the com- 
mission of fraud in tiio pro»luotion 
and sale of sucli works. 

Section twelve. 


SECOND SCHEDULE. 



("oiy RIGHT Acts, 


Sossion and Chapter, 1 

1 TUIe, j 

i . . ' 

Short Title. 

8 Geo. 2, 0 . 13 . 

i i 

, An Act for the encouvaiicnient of the 
i aits of (leslL'Tiing, engiavmg, and 
i ctclnng, historical and other prints, 

1 by vesting the properties thereof in 

1 the inventDrs and engravers during 
! tlio time therein mentioned. 

j 

Tho Kijgraving Copy- 
right Act, 1734. 

7 GoOo 8, 0* 88 • » 

An Act to amend and render more 
effectual an Act made in the eighth 
year of tb.e reign of King George 
the Second , for enoourageinent of 
the arts of designing, engraving, 
and etching, historical and other 
prints, and for vesting in and se- 
curing to Jane Hogarth, widow, the 
property in certain prints. 

The Engrax’ieg Copy* 
right Act, 1766. 
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SECOND SCHEDULE— 


CopYRiGnT Acts — contd. 


Srasioii anti Chnptf^v. 

Title. 

j Sliort Title. 

le'? Geo. 3, e. 53 . 

An Act for enablinj^ the two Univer- 
sities jn Bnujland, the font Univer- 
sities in Bcotland, and the several 
Collff^es of Eton, Westmiiistor, and 
Winchester, to jiohl in perpetuity 
their copYrii^ht in books ^rivon or 
bemuMtlied to the said iiniver.<;ifcios 
and colleges for the advaneemont of 
nsefnl learning and other pnrposes 
of educalion ; and for atnending 
so Jnneh of an Act of the eighth 
year of the I'cign of Queen Anne, 
as relates to the delivery of books 
to the warehouse keeper of the 
♦StaHoners^ Company for the use of 
tVio several libraries therein jnon- 
tioned. 

Tlio Copyviglit Act, 
1775. 

17 Goo. y, c# 57 • • 1 

An Act fov more elTeetu.allj* scenving 
tlie property of prints to inventors 
and engnsvers by enabling them to 
sue for and recover penalties in cer- 
tain cases. 

Tlie Prints Copyri"lit 
Act, 1777. 

54 Goo. 3, c. 56 • . 

An Act to amend and render more ' 
eiTeetnal an Act of llis present 
JMajesty for eneouraging the art 
of niaking new models and easts 
of busts and other things therein 
mentioned, .and for giving further 
eneourageincut to such arts. 

The Sculpture Copy* 
right Act, 1814. 

i 

I 

8WiU.4, c. 15 • 

An Act to amend the laws relating to 
Dramatic liiterary Property. 

The Dramatic Copy- 
right Act, 3833. 

5 k (> Will. 4> c. 66 • 

An Act for preventing the publication 
of Lectures Yvithoul consent. 

The Lectures Copyright 
Act, 1885. 

6 & 7 Will, d, c, 69 

An Act to extend tlie protection of 
copyright in prints and engravings 
to Ireland. 

The Prints and En- 
gravings Copyright 

Act, 183G. 

7 Will. 4, c no . 

An Act to repeal so mncli of an Act 
of the iifty-fourth year ^of King 
George the Third* respecting copy* 
rights* ns requires the delivery of 
n copy of every published book to 
the libraries of Sion Collegi*, the 
fmir Universities of Scotland, and 
of ll'.e King’s Inns in Dublin. 

The Copyright Act, 
1836. 

B & 6 Viot., c. 45 

An Act to amend the law of copy- 
right. 

The Copyright Act, 
1842. 
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SECOND SCHEDULE— micW. 


CopyEiGfiT Acts — coneld. 


Sosalou and Chaptor« 

Titk'. 

Short TlUo. 

10&llViot,o,9& 

An Act to amend the law relating to 

Tho Colonial Copyright 

1 tiio protection in the Ot)louies of 

1 works entitled to copyright ixi tho 
United Kingdom. 

Act, ia47- 

23 &2G Vkt.,<j. 63 

An Act for amonding tho law ro- 
la ting to copyrigtit in works of 
tho lino nrts^ and for repressing tlio 
oonimisaion of fraud in tho produc- 

Tb(5 Fine Arts Copy- 
right Act, 1862. 

1 


tion and sale of such works. 



THIRD SCHEDULE. 


Acts i{Kr/!;iVr.iii). 


i^r-ssiou fliHl Cl]ai>lfcr, ^ Title, 

I 

I An Act to tho law relating 

1 to intern alfona I copyright. 

An Act to onablo Itor Majesty to 
curry into elTect a convention with 
France on tho subject of copyri$?:}it to 
extend and expluiii the Interna* 
tional Copyright Acts, aud to 
explain tho Acts relating U> copy- 
light engiuvings. 


7 & 8 Viet., c, 13 • 

15 & 16 Vici„ c. 13 


Kxlyijt of r(.‘i) 0 uh 


.Sections fimrteen, seven* 
teen and oighteen. 

StHrtious one to five, both, 
incltisivis and scotioii.s 
eight and tdeven. 


2S&26Vict.,c 68 


An Act for amending the law 
relating to copyright in works of 
the fine arts, and for iropres.Ting 
the couiinission of fraud in tho 
production and gale of such works. 


So mnch of section 
twelve as incorporates 
a n y e n act men t repealed 
by tliis Act. 
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The Medicae Act, 1836.* 

(49 & 50 Viet., c. 48.) 

An Act to amend the Medical Acts. 

[ SBth ./ une, 1886, ] 

******* 

1. Tills Act may be cited as t!io Medical Act, 1386, and shall be con- 
strued as one with the jMedieal Acts. 

PART T. 

Admission xo Medical PiiAOTrcE and Constitution of General Codncil. 

Q nai if !/ inp B.va rnin a t ion 

2. On and after the apjX)iiited day a person .shall not be registered under 
the Medical Acts in respect of any qualification referred to in any of those 
Acts, unless ho has passed such qualifying examination in medicine, surgeiy, 
and midwifery, as is in this Act mentioned. 

3. (1) A qualifying examination shall be an examination in medicine, 
surgery, and midwifery held, for the purpose of gr.antlng a diploma or diplo- 
raa.s conferring the riglit of registration under the Medical Acts, by any of the 
following hndie.s, tlial, is to say : — 

(o) Any university in the ITnitcd Iviugdom or any medical corporation, 
legally qualified at the passing of: thi.s Act to grant such diploma 
or diplomas in rc.spcet of medicine, .and surgery ; or 

{!)) Any oomhination of two or more nn-dii-al eorporations iu the same 
part of the United Kingdom wlio may agree to hold a joint ex. 
araination in medieiiie, surgery, and midwifery, and of whom 
one at lea.;t is capable of granting sneh diploma as aforesaid in 
respect of medicine, and one at lca.st is capable of granting such 
diploma in respect of .snrgor}-; or 

(r) Any combiimtion of any such university as aforesaid with any other 
such univoLsity or universities or of any such university or uni- 
versities with a medical corporation or corporations, the bodies 
forming such combination being iu the same part of the United 
Kingdom. 


» This Act may ho cited with fivo other., the Modiral Acts— see the Short Titles Act, 1896 (59 
& f >0 V ict., C. 14 ), p. I.ie 5 j See. too. CA.r/y .v Tit. Aledical, eto., Acts, p. 68 . 
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(2) The standard of proficiency required from candidates at the said 
qualifying examinations shall be such as sufficiently to guarantee the posses- 
sion of the knowledge and skill requisite for the efficient practice of medicine, 
surgery and midwifery j and it shall bo the diitj' n£*the CToneval Council to secure 
the maintenance of such standard of proficiency as aforesaid ; and lor that 
purpose such number of inspectors as may be determined by the Genet al Counci 
shall be appointed by the Geoeral Council and shall attend, as the General 
Council may direct, at all or any of the qualifying examinations hold by any 
ol* the bodies aforesaid. 


(3) Inspo< 3 tor 3 of examinations appointed under this section shall not 
interfere with the conduct of any examinations, but it slnill bo their duty to 
report to tho General Council their opinion as to the suilicienc}" or insutflcieacy 
of every examination which they attend, and any other matters in i elation to 
such exainlnatiou which the General Council may rc(^nire them to repoit, and 
the General Coimcil shall forward a copy of evmy snch report to tdie hotly 
or to each of the bodies which hidd tin- examination in respect of which the 
said report was made, and shall also forsvard a copy of such report, togelhtr 
with any observations thereon made by tho said body or bodies, to the iiivy 
Council, 


(4) An inspector of examinations appointed under this section shall iceeivo 
such remuneration, to be paid as part of the expenses of the Genoial C-ouneihas 
the General Council, with the sanction of the Privy Council, may d<‘tejmine, 

4, (1) If at any time it appears to the General Council that the stand- 
ard of proficiency in medicine, sursrery and midwifery, or in any of those sub- 
jects or any branch thereof, required from candidates at the qualifying examina- 
tions held by any of the bodies for the time bein-; holdino* such examinations 
is insufficient, the General Council shall make a iM^presoutatum to that citoct 
to the Privy Council, and the Privy Council, if they think fit, after consider- 
ing; such representation, and also any objections thereto made by any body or 
bodies to which such representation relates, may by order declare that the 
examinations of any such body or bodies shall not be deemed to be (luali- 

fyin^ examinations for the purpose of registration under the Medical Acts ; 
and Her Majesty, with the advice of Her Privy Council, if upon furtlmr 
representation from the General Council or from any body or bodies to 
which such order relates it s^'ems to Her expedient so to do, shall have power 
at any time to revoke any such order. 

(3) During the continuance of any such order the examinations held by 
the body or bodies to which it relates sb.all not ho deemed qualifying t-xamin- 
ations under this Act, and any diploma granted to persons on i^assing such 
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examinations sball not entitle such persons to bo registered under the Medical 
Acts, and any such body shall not choose either separately or collectively 
with any other body a member of the General Council ; and fclie member 
(if any) for the time being representing snob body in the General Conuoit shall, 
unless ho was chosen by such body collectively with any other body not 
subject io an order under this section^ be suspended from taking part in the 
proceedings of the General Council. 

6. (1) If a medical corporation represents to tho General Council that 
it is unable to enter into such combination as is in this Act mentioned for 
the purpose of bolding (pialifying examinations, and the General Council are 
satisfied that the said modical corporation has used its best o?»deavours to 
enter into such combination as aforesaid, and is unable to do so on reasonable 
terms, it shall be lawful for the General Council from time to time, if they 
think fit, on the application of such corporation, to appoint any number of ex- 
aminers t j assist at the examinations which are held by suoh corporation for 
the puri) 0 se of granting any diploma or diplomas conferring on the holders 
thereof , if they have passed a qualifying examination,’ the right of registra- 
tion under the Medicnl Acts. 

(i) It shall be the duty of the said assistant examiners to secure at tho 
said examinations the maintenance of such standard of proficiency in medicine, 
surgery, and midwifery as is required under the foregoing provisions of t his 
Act from candidates at qualifying examinations, and for that purpose the 
said assistant examiners shall have such powers and perform such duties in 
tlie conduct of those exatninations as ti e General Council may from time to 
time by order prescribe ; and any examination held subject; to the provisions 
of this section sball be doomed to be a qualifying examination witliiu the 
meaning of this Act. 

(3) Assistant examiners appointed under this section shall receive such 
rcmuneratioji, to be paid by the medical corporation at whose oxamiualions 
they take part, u« tho General Council determine. 

(4) A medical corporation sball have power to admit to its examinations 
assistant examiners appointed under this section, and to conduct its examin- 
ations in accordance with the requirements of this section and of any orders 
made thereunder, anything in any Act or charter relating to sucli corporation 
to the contrary notwithstanding. 

Ejfect of Begistratian* 

6* On and after the appointed day a registered medical practitioner shall, 
save as in this Act mentioned, be entitled to practise medicine, surgery, and 
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lukJwifefy ill Uio Uuifcod Ivingclom, and (subject to any local law) in anv 
other part of Her Majesty's dominions, and to recover in due course of law 
in respect of such pi act ice any expenses, charges in respect of medicaments 
or other appliances, or any fees to which he may be entitled, unless he is a 
fellow of a college of physicians, the fellows of which are prohibited by 
byelaw from recovering at law their expenses, charges, or fees, in which caso 
such prohibitory byelaw, so long as it is in force, may bo pleaded in bar <>£ 
any legal proceedingjinstituted by such fellow for the recovery of expenses, 
charges, or fees. 

Cons/iln/ioH of General Council. 

7. (1) After the passing of this Act the General Council shall consist 
of the following members, that is to say 

Five persons nominated from time to time by Her Majesty, with the 
advice of Her Privy Council, three of whom shall be nominated for England, 
one for Scotland, and one for Ireland ; 

One person chosen from time to time by each of the following bodies : — 

The Ro^ al College of Physicians of London ; 

The Royal College of Surgeons of England ; 

The Apothecaries Society of London; 

The University of Oxford; 

The University of Cambridge ; 

The University of London ; 

The University of Durham; 

The Victoria University, Manchester ; 

The Royal College of Physicians of Kdinburgh ; 

The .Royal College of Surgeons of Edinburgh; 

The Faculty of Physicians and Surgeons of Glasgow ; 

The University of Edinburgh ; 

The University of Glasgow ; 

The University of Aberdeen; 

Tlie University of St. Andrews ; 

The King^s and Queen's College of Physicians in Ireland ; 

The Royal College of Surgeons in Ireland ; 

The Apothecaries Hall of Ireland ; 

The University of Dublin ; 

The Royal University of Ireland : 

Three persons elected from time to time by the registered medical practi- 
tioners resident in England : 

70L, !!• 


Mom bora 
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One person elected from time to time by the registered medical practi- 
tioners resident in Scotland : 

One person elected from time to time by the registered medical practi- 
tioners resident in Ireland ; 

(2) The provisions of this section relating to the representation of the 
Universities of Edinburgh and Aberdeen shall take effect on the occurrence of 
the first vacancy in the office of the person representing those Universities 
at the time of the passing of this Act, and the provisions of this sectiou relat- 
ing to the representation of the Universities of Glasgow and St. Andrews 
shall take effect on the occarrenee of the first vacancy in the office of the 
person representing such last-mentioned Universities at the time of the pass- 
ing of tliis Act ; but nothing in this section shall affect the duration of 
the terra of office of any person who at the time of the passing of this Act is a 
member of the General Council. 

8. (1) The members of the General Council representing the registered 
medical practitioners resident in the several parts of the United Kingdom 
(in this section referred to as direct representatives shall themselves be 
registered medical practitioners; they shall be elected to bold office for the 
term of five years, and shall be capable of re-clcetion, and any of tbern may 
at any time resign his office by letter addressed to the president of the General 
Council, and uj)on the death or resignation of anyone of them, some other 
person shall be elected in his place ; but the proceedinjis of the General Coun- 
cil shall not be questioned on account of a vacancy or vacancies among the 
direct representatives, 

(2) Eacli direct representative shall be a member of the branch council 
for the part of the United Kingdom in which bo is elected ; he shall also 
be entitled to tees for attendance and travelling expenses to the same extent 
as other members of tlie General Council are entitleil to the same. 

(3) The president of the General Council, or any other person whom 
the' General Council may from time to time appoint, shall be the returning 
officer for the purpose of elections of direct representatives, and such returning 
officer shall, some time not less than six weeks nor more than two months 
before the day on which the term of ofiice of any such re]>i'esentative will 
expire, and as soon as conveniently may be after the occurrence of any vacancy 
arising from tbe death or resignation of any such representative, issue his 
precept to tbe branch council for that part of the United Kingdom in which 
such refresentalive was elected, requiring the said branch council to cause a 
representative to be elected by the registered medical practitioners resident 
in that part of the United Kingdom within twenty-one days after the receipt 
of the precept of the returning officer. 
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(4) The election shall be conducted in such manner as may he provided 
by regulations to be made by the Privy Council, provided as follows 

(a) The nomination shall be in writing, and the nomination paper o£ 
each candidate shall bo signed by not fewer than twelve regis- 
tered medical practitioners; and 

(J) The election shall be conducted by voting papers, and it shall be 
the duty of the branch council in an^^ part of the United King- 
dom in which an election is to be held, to cause a voting paper 
to he forwarded post to each registered medical practitioner 
resident in that part at his registered address, but the election 
shall not be rendered void by reason of the omis/?ion of the branch 
council to cause such voting paper to be forwarded in any parti- 
cular c.ase or cases, and any registered medical practitioner to 
whom a voting paper has not been Sent in pursuance of this Act 
may on application to the registrar of the said branch council 
obtain one from liim ; and 

(c) Any registered medical practitioner entitled to vote at such election 
may vote for as many candidates as there are represent atives to 
be elected, 

(o) EiKili branch council sliall certify to the returning officer tlio person 
or persons elected by the registered medical practitioners resident iu the part 
of the United Kingdom to which such branch council belongs. 

(6) A direct representative elected in 2>lace of any such representative 
retiring on the expiration of the period for which he was elected shall come 
into office at the expiration of that period, and a direct repieseutative elected 
to fill a vacancy caused by tho death or resignation of any such representa- 
tive shall come into office on the day on which ho is certified by the branch 
council to the returning officer to have been elected. 

{ 7 ) The expenses attending the election of a direct representative shall 
be defrayed as part of the expenaes of the branch council for that part of the 
United Kingdom in which such representative is elected. 

(8) For the jnirpose of the first election cf direct representatives the 
returning officer shall, in the course of such period of seven days (ending not 
later than the fifteenth day of November next succeeding the passing of 
this Act) as the Privj^ Council may appoint, issue his precept to the branch 
council in each part of the United Kingdom, I'equiring such branch council to 
cause the pror>er number of representatives to be elected in the ]>art of the 
United Kingdom to which such bi‘anch council belongs, uitliiu twent^'-ono 
days after the receipt of the said precept ; and the said representatives shall 
VOL. If. X 2 
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come into office on the first c£ Januarv one thousand eight hundred and 
eighiy-seven. 

9, The General Council from time to time^on the occurrence of a x^acancy 
in the office of president of the General Council, shall elect one of their 
number to he prosident f( T a term not exceeding five years, and not extend- 
ing beyond the expiration of the term for which he has been made a member 
(d* (he said Council, but nothing in this Act shall affect the duration of the 
term of oflice of the person who at the time of the passing of this Act is presi- 
dent of the General Council. 

10« (1) The General Council may at any time rcpiTseni to the Privy 
Council all or any of the following matters: — 

[a) That it is expedient to confer on any university or other body in 
the United Kingdom capable of granting a medical diploma, 
not being one of the constituent dies for the time being of 
the General Council, and being, in tlie o}»inion of the General 
Council, of sufficient im])ortanco to be worthy of such a p)rivi- 
lege, the power of returning a member to the General Council, 
either separately or collectively with any ether body or bodies 
in the same part of the United Kingdom (^apablc of granting a 
medical diploma : 

(/>) That it is expedient to confer on any constituent body for tlie 
time being returning a member to the (jeneral Council eollcc- 
lively with any other body or bodies, and being, in the opinion 
of tbo General Council, of sufficient importauco to l)e worthy 
of such a privilege, tbe power of returning a member to such 
council separately ; 

|<?) That it is exj>edient to confer on the registered medical practi- 
tioners resident in any part of the United Kingdom the power 
of returning au additional member to the General Council : 

{d) That it is expedient that any constituent body having, in the 
opinion of tbe General Council, so diminished in importance 
as not to be entitled to such privilege, should either be wholly 
deprived of the power of returning a member to the General 
Council, or be deprived of the power of returning a member 
separately, and permitted to return a member collectively with 
some other body or bodies, 

(2) The Privy Counril, before considering such representation, shall cause 
the saine to be laid before both Houses of Parlinment. 



49’& 60 Viet,, C. 48.] The Medical Act^ 18S6. ^29 

{Sec. It.) 

(3) If either House of Parliament, Avithia forty days (exclusive of any' 
period of adjournment for more than one week) next after any such repre- 
sentation has been laid before such House, present an address to Her Majesty 
declaring* that such representation or any part thereof ought not to be 
carried Into effect, no further proceedings shall be taken in respect of the re- 
{)resentation in regard to which such address has been presented, but if no sueli 
address is presented by either House of Parliament within siudi forty days as 
aforesaid, tlie Trivy Council may, ii they think fit, report to Her Majesty 
that it is expedient to give effect to such rej) resen tat ion, and it slistll bt3 
lawful for Her Majesty by Order in Council to give effect to the same, and 
any Order in Council so made sliall be of the same validity as if it had been 
enacted in this Aet. 


PaUT II. 

Colonial and Foueion PiiACTitioNEus. 

11. On and after the prescribed day where a person shows to the satis- 
faction of the registrar of the General Council that he holds some recognised 
colonial medical diploma or diplomas (as lierein-after defined) granted to him 
in a British possession to which this Aet applies, and that he is of good 
character, and that he is by law entitled to practise medicine, surgery, and 
midwifery in such British possession, he shall, on a]»plication to the said 
registrar, and on payment of such fee not exceeding five j)ounds as the 
General Council may from time to time determine, be entitled, without 
examination in the United Kingdom, to be registered as a colonial practi* 
tioncr in the medical register : 

Provided that he proves to tlie satisfaction of the registrar any of the 
following circumstances • 

(1) That the said diploma or diplomas AA^as or were granted to him 
at a time when he was not domiciled in the United Kingdom, 
or in the course of a period of not less than five years during 
the whole of which ho resided out of the United Kingdom; 
or 

.(*2) That he was practising medicine or surgery or a branch of 
medicine or surgery in the United Kingdom on the said pre- 
scribed day, and that he has continuously pnutised the same 
-either in the United Kingdom or elsewhere for a period of not 
less than ten years immediately preceding the said prescribed 
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12, On and after tbe eaid prescribed day where a person shows to tbe 
satisfaction of the registrar of the General Council that he holds some recog- 
nised foreign medical diploma or diplomas {as hereiu-after dcfuied) granted in 
a foreign country to which this Act applies, and that he is of good character, 
and that he is by law entitled to practise medicine, surgery, and midwifery in 
such foreign country, he shall, on application to the said registrar, and on pay- 
ment of such fee not exceeding five pounds as the General Council may from 
time to time determine, fce entitled, without examination in the United King- 
dom, to be registered as a foreign practitioner in the medical register : 

Provided that he proves to the satisfaction of the registrar any of the 
following circumstances 

(1) That he is not a British subject ; or 

(2) That, being a British subject, the said diploma or diplomas was 

or were granted to him at a time when he was not domiciled 
in the United Kingdom, or in the course of a period of not less 
than five years during the whole of which he resided out of 
the United Kingdom ; or 

(3) That, being a British subject, he w’as practising medicine or 

surgery, or a branch of medicine or surgery, in the United 
Kingdom on the said prescribed day, and tlu'it he has continu- 
ously practised the same in tlie United Kingdom or elsewhere 
fora period of not less than ten years immediately preceding 
the said prescribed day, 

13. (1) The medical diploma or diplomas granted in a British possession 
or foreign country to which this Act applies, which is or are to be deemed 
such recognised colonial or foreign medical diploma or diplomas as is or are 
required for the purposes of this Act, shall be such medical diploma or 
diplomas as may be recognised for the lime being by the General Council 
as furnishing a sullicient guarantee of the possession of the requisite 
knowledge and skill for the efficient practice of medicine, surgery, and 
midwifery. 

(*2) Where the General Council have refused to recognise as aforesaid any 
colonial or foreign medical diploma, the Privy Council, on application being 
made to them, may, if they think fit, after considering such application, and 
after communication with the General Council, order the General Council to 
recognise the said diploma, and such order shall be duly obeyed, 

(3) If a person is refused registration as a colonial or foreign practitioner 
on any other ground than that tbe medical diploma or diplomas held by sui h 
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person is or are not siioh recognised medical diploma or diplomas as above 
defined, the registrar of the General Council shall, if required, state in writing 
the reason for sucli refusal, and the person so refused registration may a]>poal 
to the Privy (Jouiicil, and the Privy Council, after comniuuioation with tiie 
General Council, may dismiss the appeal or may order the General Council 
to enter the name of the appellant on the register. 

(4) A person may, if so entitled under this Act, be registered both as a 
colonial and a foreign practitioner. 

14. The medical register shall contain a separate list of the names and 
addresses of the colonial practitioners, and also a separate list of the names 
and addresses of the foreign practitioners registered under this Act ; 
each list shall be made out alphabetically according to the surnames 
and the provisions of the Medical Act, 185S, relating to persons re* 
gistered under tliat Act, and relating to the medical register and to offences 
in respect tlicreof, shall, so far as may be, apply in tliC case of colonial and 
foreign practiti >ners registered under this Act and of the said lists of those 
practitioners, in tlie same way as such provisions apply in the case of persons 
registered under the said Medieval Act, 1S58, and of the register as kept 
under tlmt Act. 

15. On and after the appointed day it shall be lawful for any registered 
medical practitioner who being on the list of colonial or of foreign practition- 
ers is on tliat day in possession of or thereafter obtains any recognised colo- 
nial or foreign medical diploma granted in a British possession or foreign 
country to which this Aet applies to cause a description of such diploma to 
be added to bis name in the medical register. 

16. On and after the appointed day it shall be lawful for any registeri‘il 
medical practitioner who, being on the medical register by virtue of English, 
Scotch, or Irish qualifications, is in possession of a foreign degree in iiiedi- 
cine, to cause a description of stich foreign medical degree to be added to his 
name as an additional title in the molical register, provided he shall satisfy 
the General Council that he ohlained such degree after proper examination 
and prior to the passing of this Act, 

17. (1) Her Majesty may from time to time by Order in Counetl 
declare that this part of (his Act shall be deemed on and after a day to be 
named in sueh Order to apply to any British possession or forei<j?i coui\tiy 
which in the oiunion of Her Majesty affords to tlu) registered medical j)rae- 
titipners of tlte United Kingdom such privileges of practising in the said 
British possession or foreign country as to Her Majesty may seem just; and 
from and after the clay named in sueb Order in Council such British posses- 
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sion or foreign country shall be deemed to bo a British possession or foreign 
country to which this Act applies within the meaning of this part thereof ; 
but until such Order in Council has been made in respect of any British pos- 
session or foreign country, this part of this Act shall not he deemed to apply 
to a?iy sucli possession or ciuintiy; and the expression the prescribed day 
as used in this part of this Act means, as respects any British possession 
or foreign country, the day on and after which this part of this Act is de- 
clared by Order in Council to apply to such British possession or foreign 
country. 

(2) Her Majesty may from time to time by Order in Council revoke and 
renew any Order made in pursuance of this section; and on the revocation 
of such Order as res[)ects any British possession or foreign country, such 
possession or foreign countiy shall cease to be a possession or country to 
which this part of this Act applies, without prejudice nevertheless to the right 
of any persons whose names have been already entered on the register. 

18* Nothing in the Medical Act, 1858, shall prevent a j)erson holding a 
medical diploma entitling him to practise medicine or surgery in a British 
possession to which this Act applies from holding an appointment as a medi- 
cal oHiecr in any vessel registered in that possession. 


PART III. 

Miscellankous Provisions. 

19« If at any time it appears to the Privy C.'ouiicil that; the General 
Council has failed to secure the maintenance of a suflicieul standard of pro- 
iiciency at any qualifying examinations, or that occasion has arisen for the 
General Council to appoint assistant examiners under this Act for the pur- 
pose of examinations held by any medical coi’poration, or to exercise any 
power or perform any duty or do any act or thing vested in or imposed on or 
authorised to be done by the General Council under the Medical Acts or this 
Act, the Privy Council may notify tlieir opinion to the General Council ; and 
if the General Council fail to comply with any directions of the Privy Coun- 
cil relating to such notification, the Privy Council may themselves give effect 
to such directions, and for that purpose may exorcise any power or do any 
act or thing vested in or authorised to be done by the General Council, and 
may of their own motion do any act or thing which, under the Medical Acts 
or this Act, they are authorieed to do in pursuance of a representation or sug- 
gestion from the General Council. 
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20. The diploma of member of the Kiiitj*s and Queen’s College of Physi- 
cians in Ireland, and the degree of Master in Obstetrics of any uuiversit}" 
in the United Kingdom, shall be deemed to be added to the qualihcalions 
prescribed in Schedule A to the Medical Act, 1858. 

21. Every registered medical practitioner to whom a diploma for ])ro- 
ficiency in sanitary science, pnldie health, or state medicine, has »after special 
examination been granted by any college or faculty of pliysicians or surgeons 
or university in the United Kingdom, or by any such bodies acting in com- 
bination, shall, if such diploma appears to the Privy Council or to the General 
Council to deserve recognition in the medical register, be entitled, on payment 
of such fee as the General Council may uppoint, to have such diploma enten*d 
in the said register, in addition to any other diploma or diplomas in respect 
of whicli he is registered. 

22. (1) Ail })Owers vested in the Privy Council by the Medical Acts 
or this Act may be exercised h3^any two or more of the Lords and others ol: 

Her Majesty’s most honourable Privy Council. 

(2) Any act of the Privy Council under the Medical Acts or this Act 
shall be sufliciently signified by an instrument signed by the Chu'k of the 
Council, and every order and act signified by an instrument purporting to 
be signed by the Clerk cf the (.'ouncil shall be deemed to have hecn duly 
made and done by the Privy Council, and every instrument so signed shall 
be received in evidence in all courts and j)roccedings without ])root of the 
authority or signature of the Clerk of the Councilor other j)roof. 

23. The following copies of any orders made in })ursuanco of the Medical 
Acts or this Act, or the Dentists Act^ 1878/ shall be evidence; that is to 
say,— 

(1) Any copy purporting to be printed by the Queen’s printer, or by 

any other printer in pursuance of an authority given by tlio 
General Council : 

(2) Any copy of an order certified to be a true copy by the registrar 

of the General ('ouncil, or by any other person appointed by the 
General Council either in addition to or in of the 

registrar to certify such orders. 

Saving Clauses. 

24. This Act shall not increase or diminish the privileges in respect <d‘ ^^vu»gusto 

, , I r pi ttcuce ot 

his practice of any person who, on the day preceding the appointed day, is a cAbtuig 

^>ractitioucr«. 


Kvideoce of 
ordi:ra. 


^ 41 & 42 Vied., c. 33, pi'iuttid ante, p. 073. 
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registered medical practitioner, and such person shall be entitled on and 
after the said appointed day to practise, in pursuance of the qualification 
possessed by him before tbe .said appointed day, in medicine, surgery, and 
midwifery, or any of them, or any branch of medicine or surgery^ according 
as he was entitled to practise the same before the said appointed day, but 
not further or otherwise. 

25. Any person who at the time of the repeal of any enactment repealed 
by this Act was, in piirsuanoo of such enactment, legally entitled to practise 
as a medical practitioner in any colony or part of Her Majesty^s dominions 
other than Urn United Kingdom, shall after the date of such repeal con- 
tinue to be so entitled if he would have been eatitloJ if no such repeal ha<i 
taken place. 

Dentists. 

26. It is hereby declared that the words title, addition, or description,^^ 
where used in the Dentists Act, 1878/ ineliule any title, addition to a name, 
designation, or description, whether expressed in words or by letters, or 
partly in one way and partly in the other. 

I here shall be repealed so much of section four of the Dentists Act, 1878/ 
as provides that a prosecution for any of the offences above in that Act men- 
tioned shall not be instituted by a private person, except with the consemt 
of the General (\)niicil or of a branch council, and a prosecution for any such 
offences may be instituted by a private person accordii^gly. 

Notwithstanding any tiling in section five of the Dentists Act, 187 8/ the 
riiifhts of any person ri^gislered under the Dentists Act, 1878,^ to practise 
dentistry or dental surgery in any part of Her Majosty^s dominions other 
than the United Kingdom shall be subject to any local law in force in that 
part. 

It shall he lawful for Her Majesty at any time after the said appointed 
day to declare bv Order in Council that section twenty -eight of the said 
Dentists Ad , 1878,^ shall bo in force on ami after a day to be named in such 
Order, but in tl»e ineantinie and until such order has been made, and before 
such day as last aforesaid, such section shall not bo doomed to be in force. 

Save lie in this Act mentioned the Dentists Act, 1878,^ shall not be affected 
by this Act. 

Dt^initions. 

27. In this Act, unless the context olhorwise requires,— 

The expression part of the United Kiiigdom means, according to cir- 
cumstances, J^ngland, Scotland, or Irelatid : 

^ 41 42 Viet., c. 33, printed an/e, p. 573. 



835 


21 & 22 Yict, 
c, 90. 


49 & 50 Viet., c. 48.] The Medical Acf^ 1886. 

{Sec. 28.) 

The expression ** British possession means any part ot Her Maiesty's 
dominions exclusive of the United Kin^^dom, but inclusive of the 
Isle of Man and the Channel Islands; and where parts of such 
dominions are under both a central and a local legislature, all parts 
under one central legislature are for the purposes of this definition 
deemed to be one British possession : 

The expression ^Mocal law^^ means an Act or Ordinance passed by the 
legislature of a British possession: 

The expression '*the appointed day means the first of June one thou- 
sand eiiiht hundred and eighty-soven, or such other day in June 
one thousand eight hundred and eighty-seven as may be appointed 
by the Privy Council : 

The expression medical corporation moans any body in the United 
Kingdom, other tlian a university, for the time being competent to 
grant a diploma or diplomas conferring on the holder thereof, if he 
has pat^sed a qualifying examination, the wglit of registraliou under 
the Medical Acts : 

The expression registered medical practiiioner^* means any person for 
the time being registered under the Medical Acts ; 

The word diploma'* means any diploma, degree, fellowsl)ip, member- 
shij), license, authoiily to practise, letters, testimonial, certificate, or 
other slatus or documeiit granted by any university, corporation, 
college, or other body, or by any depirtirients or or persons acting 
under the authority of the government of any country or place 
within or without Her Majesty’s dominions ; 

The eX[>re6sion “ medical diploma** means a diploma granted in respect 
of medicine, surgery, and midwifery, or any of tiicm, or any hrancli 
of medicine or surgery : 

The word person ** includes a body of persons, corporate or not cor- 
])orate : 

The expression the Medical Acts*' means the Medical Act, 1858, and 
any Acts amending the same, passed before the passing of this Act, 

Repeal. 

28. The Acts mentioned in the first part of the schedule to this Act are licpeal of 
hereby repealed to the extent mentioned in the third column of the said part; 
and the Acts mentioned in tlie second part of the said schedule shall bo repeaUd 
on and after the appointed day to the extent mentioned in the third column 
cf the said last-mentioned part ; provided that the repeal enacted by this 
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section shall not . affect anything' clone or suffered, or any ri^ht or title 
acejuired, or accrued, before such repeal takes effect, or any remedy, penalty, 
or proceeding in respect thereof. 

THE SCHEDULE. 

First Part. 

Session niitl j TiUo or short title of Act. Extent of Repeal 

21 A 22 Viet., c. 90 • Tlie IVledical Act, j SectionB four and five. 

1858 . S*‘ction twenty-four. 

46 & 47 Viet., c. 19 . Tl.o Modical Act (1868) ! 

Amendment Act, 1S83. j Tho whole Act. 

Second Part. 

21 & 22 Viet., c. 00 I’ll e Medical x\ct, 1858. j Section thfrty«one. 

31 <fc32 Viet., c* 29 Tho Medical Act Amend-, The whole Act. 

ment Act, 1868. 

The Submarine Telegkavh Act, 1886 .^ 

(50 Viet., c. 3.) 

Ju Act to amend the Siibmarine Telegraph Act, ZSS5, 

[ 2^th September^ 1886S\ 

Whereas the delegates of the States, parties to the convention of the 
fourteenth da 3 ' of March one thousand eight hundred and eighty-four, men- 
tioned in the schedule to the Submarine Telegraph Act, 1885, have recom* 
mended for adoption by their respective States a declaration respecting the 
interpretation of such convention, and it is expedient to provide for giving 
effect to such declaration when adopted. 


' Sec Chititfs Statutes, Tit. Telt^graphy, p. 10. 
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1 Tliis A.ct shall be construed .as one with tlio Submarine Felegiapb Act, 
and that Act and this Act may be cited together as the Submarine Tele- 
graph Acts, 18S5‘ and 1836, and this Act may be cited separately as the 

Siibraariiu! Telegraph Act, 1386. ,, 

2. It shall be lawful for Her Majesty in Council at any time after the 
passiii- of this Act to order that the declaration mentioned in the schedule 
to this" Act as set forth in that schedule, shall bo of the same '.force, and the 
same shall accordingly be of the same force, as the articles of the convention 
set forth in the schedule to the Submarine Telegraph Act, 1885.’ 

3 . Section four of the Submarine Telegraph Act, 18S5,’ is hereby repealed. 

sen 11 DU LE. 

Submarine Teleoraph Deci.aiiation. 

Certain doubts having been raised as to the me,aning of the word “.vilfully ” 
useiUn article two of the convention of the fourleenth of March one thousand 
eioht hundred and eighty-four, it is understood that the provision in respect 
of”penal responsibility contained in tlie said article does not apply to cases of 
briikage or injury caused accidentally or of necessity in the repair of a cable 
when .Ml precautions have been taken to avoid such breakage or injury. 

It is equally understood that article four of the oonvention had no other 
ohieet and is to have no other effect, than to empower the competent tribunals 
of each country to decide in conformity with their laws and according to the 
circumstances the question of the civil responsibility of the owner of a cable, 
who in layino- or repairing his own cable breaks or injures another cable, as 
,vell as the consequences of such responsibility if it is recognised as existing. 
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The CoNVEivsroN op India Stock Aot, I.SS7, 

(50 & 51 Viet., c. 11.) 

An Jet for giving facilities for the convermu of India Four per Cent. Stock 

into India Three and a half per Cent. Stock, and for other purpom 
relating thereto. mo a nr toon 

[23rd Map, 1887 .] 

WHEttEis, in accordance with the conditions under which India Pour per 
Cent. Slock has been issued, the Secretary of State in Council of India has 


* Printed ante, p. 800. 
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power to give notice of his iatenfcion to redeem that stock at par on the tenth 
(lay of October one thousand eight hundred and eighty-eight: s;ooO 4 i* H 
And whereas the said Secretary of State has offered to holders of India 
Four per Cent. Stock in exchange for such stock and in lieu of repayment in 
cash, a like amount of India Three and a half per Cent. Stock, bearing interest 
from the fifth day of July one thousand eight hundred and eighty-seven, to- 
gether with tlio payment on the sixth day of July one thousand eight hundred 
and eighty-seven of one pound twelve shillings and sixpence per cent, on the 
amount of stock exchanged, to be treated as interest so as to make up a sum 
equal to interest thereon at tlie rate of four pounds per cent, per annum to 
the tenth day of October one thousand eight hundred and eighty-eight ; 

* * * * * * * 

1. This Act may be cited as the Conversion of India Stock Act, 1887. 

2. Where any India Four per Cent. Stock is standing in the name of any 
person, such person (in this section referred to as the holder) may, with the 
consent of the Secretary of State, exchange such stock or any part thereof for 
India Three and a half per Cent. Stock: Provided that when the consent of 
any person other than the holder is required for a change of investment by 
such holder, such consent shall be required for the purpose of an exchange in 
pursuance of this section ; and when the holder is a trustee and has not power 
under the terms of his trust to vary investments, the consent either of every 
person interested in the stock, or when any such person is an infant or a person 
of unsound mind the consent of his guardian or guardians or of the committee 
of his estate or curator bonis (as the case may be), or the consent of a Judge of 
the High Court of Justice in England and Ireland or in Scotland of a judge 
of the Court of Session, shall be required for the purpose of an exchange in 
pursuance of this section ; and when the holder in a joint account is an infant, or 
a person of unsound mind, or is under any other disability, or is beyond the seas, 
the other holders or holder may, with the consent of a judge of the High Court 
of Justice in England and Ireland, or in Scotland of a judge of the Court of 
Session, exchange in pursuance of this section, such stock or any part thereof 
for India Three and a half per Cent. Stock; and such consents having been ob- 
tained, holders shall not be liable for any loss resulting from any exchange in 
pursuance of this section. Subject to rules of court, any jurisdiction given by 
this Act to a judge of the High Court of Justice shall be exercised by a judge 
of the Chancery Division. 

The Bank shall not be bound to inquire as to whether any such consent as 
aforesaid is given to any exchange, nor be responsible in the event of any con- 
sent not having been given. 
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3. A power, whether subject or not to any restrictions or conditions, to PoweiHof 
invest in India Four per Cent. Stock shall extend to authorise an investment, 
subject to the same conditions and restrictions (if any) in India Three and a 

half per Cent. Stock, 

4, Where stock is exchanged under this Act, the stock taken in exchange, stork taken 

and the interest thereon, shall he subject to the same trusts, charges, rights, bViujUUub^^^ 

distrinoras, and restraints as affect the stock cancelled on the exchange, and the 

^ ^ ® ' provisions as 

interest thereon respectively. loruior stock. 


5. Every power of attorney in force for the sale and transfer of any India 
Four per Cent. Stock shall, unless it bo legally revoked or become void, remain 
in force for the purpose of enabling the attorney or attorneys therein named or 
referred to to receive and give receipts for the money which will become pay- 
able for the redemption of any principal sum of such India Four per Cent, 
Stock, and to sell and transfer any India Three and a half per Cent. Stock 
that may be accepted in exchange for such India Four per Cent. Stock, or into 
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which such India Four per Cent. Stock may be converted and to receive the 
consideration money and give receipts for the same. 


6. Every power of attorney in force for the receipt of dividends on any Powers of 
India Four per Cent. Stock shall, unless it bo log.ally revoked or become void, ** 

remain in force for the purpose of enabling the attorney or attorneys therein dividends on 

• T *1 1 i T 1 rni " Iiuliu Four 

named or referred to to receive the dividenas to accrue on India Ihree and a per Cent, 
half per Cent. Stock, and also to receive the said payment of one pound twelve ala Three 
shillings and sixpence per cent, on India Four per Cent. Stoede which will and a half per 
become }>ay able on the sixth day of July one thousand eight hundred and 
eighty-seven. 


7. Every request for the transmission of dividend warrants by post relat- 
ing to India Four per Cent. Stock in force at the time of the passing of this 
Act, or which may hereafter be made in pursuance of the Act of the thirty- 
fourth and thirty-fifth Victoria, chapter twenty-nine, shall, unless it bo 
legally revoked or become void, extend and apply to India Three and a half per 
Cent. Stock as if the stock mentioned in such request were therein described 
as India Three and a half per Cent. Stock. 

8. Where the holder of India Pour per Cent. Stock to the amount of one 
thousand pounds nominal value or less is an infant or a person of unsound 
mind, and no steps are taken on or before the first day of. July one fliousand 
eight hundred and eighty-seven for the exchange of such stock for India Three 
and a half per Cent. Stock, such exchange shall bo made, notwithstanding 
that no consent may have been given by his guardian or guardians, or by the 
committee of his estate or curator bonis (as the case may be). For the purpose 
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The Conversion of India Stock Jcl, JS87 m [50 & 51 Vict.j C* 11# 
(Sec. 9.) 

The Jhithli Sclllemeats Ad, 1887. [50 & 51 Vict., c. 51* 
[Sees. 12.) 

of cBceting saeh exchange the Bank shall, by the dlreotinn of the Secretary of 
State, cancel in their books as from the first day of «Tuly one thousand eight 
hundred and eiglity-seven the amount to be exchanged of India Pour per Cent. 
Stock standing in the name of any such holder, and shall inscribe in their books 
in the name of such holder the amount of India Three and a half per Cent, 
Stock to be given in exchange for the India Pour per Cent, Stock so can- 
celled, The Secretary of State may provide as to the evidence of title, nnsoand- 
uess of mind, or other matter whirdi the Bank may require. A direction from 
the Secretary of State shall be a suiHcient authority for anything done by the 
Bank in pursuance of such direction for the purposes of this section, 

9. In this Aet,' — 

The Secretary of State means the Secretary of State in Council of India. 
‘^The Bank^^ means the (lovenior and Company of the Bank of England, 
or the Governor and Company of the Bank of Ireland, as the case may be, and 
includes their successors. 

Person includes a body of persons corporate or unincorporate. 


Tiik Bkitish Settlbments Act, 1887 . 

( 50 & 51 Vict., c, 54. ) 

An Act to enable Her Majedy to provide for the Government of Her Posses- 
sions acquired hy Sdtde??fe7it. 

[IGtdi September, 1887,] 

Whebeas divers of Her Majesty^s subjects have resorted to and settled 
in, and may hereafter resort to and settle in, clivers places where there is 
no civilized government, and such settlements have heeome or may hereafter 
become possessions of Her Majesty, and it is expedient to extend the power 
of Her Majesty to provide for the government of such settlements, and for 
that purpose to repeal and re-enact with amendments the existing Acts 
enabling Her Majesty to provide for such government : 

***»*#» 

1 , This Act may be cited as the British Settlements Act, 1887. 

2, It shall be lawful for Her Majesty the Queen in Coiinoil from time* 
to time to establish all such laws and institutions, and constitute snob courts 
and officers, and make such provisions and regulations for the proceedings in 
the said courts and for the administration of justice, as may appear to Her 
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{Secs. 3-6.) 


Majosty in Council to be necessary for the peace, order, and p:ood g*overnnieht 
of Her Majesty^B subjects and others within any British settlement. 

3, It shall be lawful for Her Majesty the Queen from time to time, by Delofration 
any instrument passed -under the Great Seal of the United Kingdom, or 
by any instructions under Her Majesty^s Royal Sign Manual referred to 
in such ijjstruinent as made, or to be made, as respects any British 
settlement, to delegate to any tliree or more persons within the settlement 
all or any of the powers conferred by this Act on Her Majesty in Council, 
either absolutely or subject to such conditions, provisions, and limitations as 
may be specified in such instrument or instructions. 

Provided that, notwithstanding any such delegation, the Queen in 
Council may exercise all or any of the powers under this Act: Provided 
always, that every such instrument or instruction as aforesaid shall be laid 
before both H onscs of Parliament as soon as conveniently may be after tho 


making and enactment thereof respectively. 

4. It shall bo lawful for Her Majesty the Queen in Council to confer on 
any court in any Biiiisli poseession any sueli jurisdiction, civil or tjriminal, 
original or appellate, in respect of matters occurring or arising in any British 
settlement, as might be conferred by virtue of this Act upon a court in the 
settlement, and to make such provisions and regulations as Hor Majesty in 
Council may think fit respecting the exercise of the jurisdiction conferred 
under this section on any court, and respecting the enforcement and execution 
of the judgments, decrees, orders, and sentences of sutih court, and respecting 
appeals therefrom ; and every Order of Her Majesty in Council under this 
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section shall be cffeciiial to vest in the court the jurisdiction expressed to be 
thereby conferred, and the court shall exercise the same in accordance with 
and subject to the said provisions and regulations: Provided always, that 
every Order in Council made in pursuance of this Act shall be laid before 
both Houses of Parliament as soon as conveniently may be after the making 
thereof. 

5, It shall be lawful for Her Majesty the Queen in Coanell from time to Making of 
time to make, and when made to alter and revoke, Orders for the purposes of cmincij,*o^^ 
this Act. 

6. For the purposes of this Act the expression British possession Detin itioug, 

means any part of Her Majesty’s posscEsionB out of the United Kingdom, 

and the expression ‘‘British settlement” means any lirirish possession 
which has not been acquiied by cession or conquest, and is not for the time 
being within the jurisdiction of the Legislature, constituted otherwise than 
by virtue of this Act or of any Act repealed by this Act, of any British 
possession. 


VOL, H. 


V 
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(See. 7 and Schedule) 

The Superaftnnaltou Act, 18S7, ^ 50 & 51 Victt| Ci 67,i 
(See. 1.) 

7* lUe Act# mentioned iu the sohedule to this Act are hereby repealed * 
Provided that— 

(a) Such repeal shall not affect anything done or suffered previously to 
such repeal iu pursuance of any such Act, or in pursuance 'of 
any Order in Council, commission, instructions, law, oidinancc, 
or other thing made or done iu pursuance of any such Act j 
and 

(h) All Orders in Council, commissions, and instructions purporting 
to he made or given in pursuance of the Acts hereby repealed, 
or either of them, shall continue in force in like manner as if 
they had been made and given iu pursuance of this Act, and 
such commissions had originally been instruments authorised 
by this Act, and shall be subject to be revoked or recalled 
’ accordingly. 


SCIIKDULK. 


Session and Chapter. 


litlo. 


6 & 7 Viet , c. 13 • 


23 ri 24 Vict.,Ca 121 


An Act to enable Her Majesty to provide for the Govern- 
ment of Her Settlements on the Coast of Africa and in the 
I Falkland Islands. 

An Act to amend an Act passed in the sixth year of Her 
Majosty Queen Victoria intituled An Act to enable Her 
Majesty t/) piovide for the Government of Her Sottlenieuts 
on the Const of Africa and in the Falkland Islands. 


The ..Superannuation Act, 1887. 


(50 & 51 Viet., c. 67.) 

//« Act to amend the Superannuation Acts^ 18 S 4 and 18 o 9 ; and for other pur^ 

poses, [,16th September^ 1887^^ 

* # 4e 


of gra- 
tuity or al- 
lowance to in- 
jured eivil 


1, (1) Wh6re a person employed iu the civil service of the Slate 
injured— 

(а) in the actual discharge of his duty ; and 

(б) without his own default; and 

(c) by some injmy specifically attributable to the nature of his duty, 


is 
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{Sea. 2-4.) 

tte Treasury may grant to him, or, if he dies from the injury, U his widow, 
his mother, if wholly clepondent on him at the time of his death, and lo his 
children, or to any of them, such gratuity or annual allowance as the Treasury 
may consider reasonable, and as rauy be permitted by the terms of a warrant 
under this section.' 

(2) The Treasury shall foithwlih after the i)a.ssin'g of this Act fiiune a 
warrant legulating the grant of gratuities and animal allowances under this 
section, and the warrant so framed shall be laid before Parliament. 

(3) Provided that a gratuity under thii section shall not exceed one ye ir^s 
salary of the person injured, and an allowance under this section slaill not, 
together with any superannuation allowanso to wliicli he is otherwise entitled, 
exceed the salary of the person injured, or three hundred pounds a year, 
whichever is less. 

2. (1) Where a civil servant is removed from his oHieo on tlio ground 
of his inability to discharge etliciently the duties of his oHice, and a superau- 
uuation allowance cannot lawfully bo granted lo him under the Superaniuia- 
tion Acts, 1 8-34^ and 1 859, and the Treasury think that the special circiimstam cs 
of the case justify the grant to him of a retiring allowance, they may grant to 
him such retiring allowance as they think just and i)ro|)er, but in no case 
exceeding the amount for which his length of service would qualify him under 
sections two and four of tlie Superannuation Act, 1859, without any adduions 
under section seven of that Act. 

(2) A minute of the Treasury granting an allowance under this section 
to any civil servant shall set forth the amount of the allowance granted to 
him, and the reasons for such alb)\vance, and shidl be laid before i’arliarnenb : 
Provided that tlm Treasury before making tVio grant shall consitlcr any 
representation which the civil servant removed may have submitted to 

3. Where a person at the time he hecoines a civil servant withiu the 
meaning of this ActU serving the State in a temporary capiicity, the Treasury 
may, if in their opinion any special ciicumstunccs uf the case warrant euL-li a 
course, direct that his service in that capacity may be reckoned for tlio |)ur. 

4 Ai 6 Will the Superannuation Acts, iHo ld and 1859, and this Act, as service in 

TV„ c. ai the capacity of a civil servant, and it shall be so reckoned aCOv»rdlogly. 

4. If a person employed in any ptiblie department iu a capacity lespect 
of which a siiperauiuiatioii allowance cannot be granted under the Siiperau- 
miation Act, 1859, retires, or is removed from bis employ menl, and 

(a) the emplo 3 'meiit is one to which he was reijuired to devote his winule 
time, and 


VOt, IT, 


* rriiiteJ, Vol. J, p. 183 . 
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{Sees^ 5-6.) 

(i) tlie remuneration for the employment was paid entirely out of moneys 
provided by Parliament^ and 

(o) he has served in the employment for not less than seven years, if he 
is removed in consequence of the abolition of his employment, or 
for the purpose of facilitating improvements in the organisation 
of the department by which economy can be effected, or for not 
less than fifteen years if his retirement is caused from infirmity 
of mind or body, permanently incapacitating him from the duties 
of his employment, 

the Treasury may, if they think fit, grant to him a compassionate gratuity 
not exceeding one pound or one week's pay, whichever is the greater, for each, 
year of his service in his employment. 

5. A person shall not be entitled to reckon the same period of time both 
for the purpose of a superannuation allowance under the Superannuation Acts> 
1831 and 1859, and this Act, and also for the purpose of naval or military 
non-offective pay. 

6. (1) The Treasury may, v/ithiu one month after the passing of this 
Act, frame rules as to the conditions on which any civil employment of pro*, 
fit under any public department as defined by this Act, or any employment 
of profit under the Government of any British possession, or any employment 
under the Government of any Foreign State, may be accepted or held by any 
person who is in receipt of or has received any sum granted by Parliament 
for the pay, half-pay, or retired pay of officers of Her Majesty's naval or 
land forces, or otherwise for payment for past service in either of such forces, 
or who has commuted the right to receive the same, and as to the effect of 
such acceptance or holding on the said pay or sum , and the Treasury may in such 
rules provide for the enforcement thereof by the forfeiture, suspension, or 
reduction of any such pay or sum as aforesaid, or of any commutation money 
or remuneration for such employment. 

(ij) Such rules shall also provide for the returns to be laid before Fariia- 
meutof such officers accepting employment as are affected by the vu’es, and 
shall come into operation at the date of the passing of this Act, 

(3) The rules shall be laid before both Houses of Parliament forth- 
with. 

(4) For the purposes of this section British possession'' means any 
part of Her Majesty's dominions out of the United Kingdom, and this 
Ecctipn shall apply to Cyprus as if it were a British possession, 
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it \kt., 


7 n\ * * * ^ * 1 ProvislotJB* to 

^ Innatios, ; 

(2) Where any annuity', whether pension, superannuation, or other allow* 
ance, is payable out cf moneys provided by Parliament to a person in retp(?ct 
either of st rvice as a civil servant or of military or naval service, and such 
person is or becomes a Innutio towards whose maintenance a contribution is 
made out of money provided by Parliament, then as long as the contribution 
is made his annuity shall be reduced by an amount equal to that contribution, , 
and if the amount of the contribution exceeds the amoun t of the annuity, the 
annuity shall cease to be payable. 

5. On the death of a person to whom any sum not exceeding one hundred Distrihutiott 
pounds is due from a public department in respect of any civil pay, superan- 
niiation, or other allowance, annuity or gratuity, tlien, if the prescribed — 

public department so direct, but subject to the regnliilions (if any) made by 
the Treasury, probate or other proof of the title of the personal representa- 
tive of the deceased person may be dispensed with, and the said sum may be 
paid or distributed to or among the persons appearing to the public depart- 
ment to be beneficially entitled to the personal estate of the deceased person, 
or to or among any one or more of those persoiis, or in case of the illegiti- 
macy of the deceased person or his children, to or among such persons as the 
department may think fit, and the department shall bo discharged from all 
liability in respect of any such payment or distribution, 

9, The decision of the Treasury on any question which arises as to the Dicisiott of 

application of any section of this Act to any person, or as to the amount of ^ 

any allowance or gratuity under this Act, or as to the reckoning of any 

service for such allowance or gratuity, shall be final, 

10. Nothing in this Act shall be con^nicd so as in any way to interfere Saving 
with the rights existing at the passing of this Act of any civil servant then 


holding office. 

11. Every warrant and minute under this Act which is required to be laid 
before Parliament shall be laid before both Houses of Parliament in manner 
provided by section thirteen of the Superannuation Act, 1859, 

12. In this Act, unless the context otherwise requires, — 

The expression civil servant^^ means a person who has served in an 
established capacity in the permanent civil service of the State 
within the meaning of section seventeen of the Superannuation 

Act, 1859 : 
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* Stib-ttrfcliob (1), Vvhii li wub rciHalecl by C0 & Viet., c, *13, s. C-l, 
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SnpetanvuaUon Act^ 1B87. []60 & 51 Vict., C. S'?* 

{Sect, 13*14 and Scludule,) 

The expression Treasury means the Commissioners of Her Majosty^s 
Treasury. 

The expression public department'’ means the Treasury, the Commis- 
sioners for executing the office of Lord Hij^h Admiral, and any 
of Her Majesty’s Principal Seeretavies of State, and any other 
public deportment of the Government ; and the expression pre- 
scribed public department means, as respects any matter, the 
department prescribed for the purpose of that matter by tlie 
Treasury, 

13. The Act of the session of tlie fourth and fifth years of the reign of 
King William the Foarth, chapter twcniy-fotir, iutitaled An Act to alter* 
ameml, and consolidate the laws for regiilatiug the pensions, compensations, 
and allowances to bo made to persons in respect of their having held civil 
offices in His Majesty’s service,” is in this Act referred to and may be cited 
as the vSuperannuation Act, 183i,^ and that Act and the Superannuation Act, 
1859, are together in Ibis Act referred to as the Superannuation Acts, 1834'* 
and 1859. 

The said Acts and this Act may be cited together as the Superannuation 
Acts, ISoIjMo 1887, and this Act may be cited separately aslheSuj>er- 
a a mi at ion Act, 1887. 

14. Tl.e Acts set forth in the scdiedule to this Act are hereby repealed to 
the extent in tlie third colnmu of that schedule mentioned ns from the passing 
of this Act, without prejudice to anything previously done or suffered in 
pursuance of the enactments hereby repealed. 


SCHEDULE. 
Acts hefkai ud. 


Sfysiiiii ;in(j Omi'tor. 


Tit Jo ov Short Titlo 


E&tont of Ticpoal, 


4^5 Will. 4, e. 24 


B A 7 Will. 4, c. 13 


7 Will, 4, cfcl Vict , 0.25. 


An Aet to alter, amend, and consoli- Soclion sixteen, 
viale the laws for regulatiiif;: nou- 
K)ons, compeiisations, and aliow- 
anofS to ln‘ inado to persons in re- 
tpect of their havinj^ held civil offices 
^ in His Majesty's service. 

An Act to consolidate the laws rcdatiinr Section tliirty, 

W the cunstnb alary {orcc in Ireland, 

An Act to make more effectual pro vi- Section nineteen, 
sions relating to the police ill the 
district of Dublin motropolis. 


* IVmted, Vol. I, p. 183, 
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{Schedule) 

50 & 51 Viet, C. 70.] The Appellate Jurisdiction Jet, 1SS7. 

SCHEDULE. 

Acts repeated. 


ScHslon and Chnptiir. 

Title or Short Tine. 

! Ktt* vit of Repeal. 

2 A S Viot.jC. 47 . • 

An Act for further improvinjr the 
police in and near the metropolis. 

1 Section ninefoen. 

2 (& 3 Vict«j c. 08 ■ « ■ 

i 

! 

1 

An Act for the oslahlifthment of 
county and district constahles hy | 
the authority of { justices of the j 
peace. | 

1 

1 

vSection eleven. 

23 Viet., 0.26) . 

The Superannuation Act, 1859 . • i 

: i 

Section five. 

22 & 23 Viot., 0. 32 . ^ 

An Act to' amend the law concerninj? 
tlie police in counties and boroughs 
' in England and Wales. 

Soot ion twenty •seven. 

31 & 32 Viet., c. 90 

An Act to empower cerfain pnhiic 
dep.artmPFits to pay otherwise than 
to executors or administrators small 
sums due on account of pay or al- , 
lowances to persons deco a. sod. ! 

The whole Act, 

33 & 34 Viet., c. 96 • 

t 

1 

An Act to apply a sum out of the 
Consolidated Fund to the service j 
of the year ending the thivty*first 
day of March one thousand eight ; 
hundred and Rcventyojio, and to i 
appropriate the suppiiea granted i 
in this scB.sioii of Parliament. ! 

Sub-peetions four, five 
and six of section six, 

35 & 36 Viet., c. 12 

The Superannuation Act, 1872 • 

i The whole Act* 

1 

The Appellate Jurisuiction Act, 1S87,^ 

(50 & 51 Viet., c. 70.) 


Jn Act to amend the Appellate Jurisdiction Acl, 1S76, 

\^l6th September, 1867) 

WiiKKEAs it is expedient to amend the Appellate Jurisdictiou Act, 1*5 76 : 

-jt ^ ^ ^ ^ * 


* See Chiity*8 StaMeSt Tit. Judi^aturo, p. 111. 
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{Secs. 1^6.) 

1. Whereas it is expedient that any Lord of Appeal, as defined by the 
Appellate Jurisdiction Act, 1S76, notwithstanding that he may not be a Lord 
of Appeal in Ordinary within the meaning: of that Act, should be empowered 
to lake his seat and the oaths at the sittings of the House of Lords for 
hearing and determining appeals during the prorogation of Parliament : Be 
it enacted that, notwithstanding anything in the eighth section of the said 
Act contained, every Lord of Appeal shall be empowered to take his seat and 
the oaths at any such sitting of the House of Lords during prorogation. 

2. The sixth section of the Appellate Jurisdiction Act, 1876, shall be 
construed and take effect, as well in respect of any Lord of Appeal in Ordi- 
nary lieretofore appointed under that Act, as of any su* h Lord hereafter 
appointed, so as to entitle any person so appointed to sit and vote as a member 
of the House of Lords during his life as fully as it the words "during the time 
that he continues in his office as a Lord of Appeal in Ordinary, and no longer 
had been omitted from the said section. 

3. The Judicial Committee of the Privy Council hs formed under the 
provisions of the first section of the Act of the third and f nirth William the 
I'ourth, chaptor forty-one, intituled An Act for the better administration 
of Justice in His Majesty'^s Privy Coaueil,^*' shall include such members of 
Her Majesty^s Privy Council as are for the time being holding or have held 
any of the offices in the Appellate Jurisdiction Act, LS76, and this Act, 
described as high judicial offices. 

4. Any person who shall in virtue of the thirtieth section of the Act of 

the third and fourth William the Fourth, chapter forty-one, attend the sit- 
tings of the Judicial Cominittee of the Privy Council, shall be deemed to be 
included as a member of the said Committee for all purposes, and shall, if 
there be only one such person, he entitled to receive the whole amount of the 
sums by the said section provided, that is to say, eight hundred fjounds 

for every year daring which he shall so attend ; but if there shall at any 

time be two such persons, they shall severally be entitled to the sums provided 
in the said section, 

5. The expression "high judicial office as defined in the twenty-fifth 

section of the Appellate Jurisdiction Act, 1876, shall be deerard to include 

the office of a Lord of Appeal in Ordinary and the office of a member of the 

Judicial Committee of the Privy Council. 

6 . This Act may be cited as the Appellate Jurisdiction Act, 1887, 
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Act^ 1S88. 

The Oude and Rohit.kund Railway Purchase Act, 1388. 

(51 & 52 Viet., c. 5.) 

Jn Jet io empower the Secretary of Slate ui Council of Tndig. to raise money 
in the United Kinyilotn for the purchase of Ike Oude and Rohilkuml 
Raihoai/i and for the co7istrnction, extensiony and eq^uipment of Railways 
in India, through the Agency of Companies^ and for other purposes 
relating thereto* 

{2nh April y 1688. '] 

Whereas the Secretary of State in Council, hy virtue of the power vested 
in hirti under the contracts between him and the Company, on the second day of 
January, one thousand eight hundred and eighty-eight, gave to the Oude and 
Rohllkuud Company, Limited, notice of his intention to purchase the under- 
taking of the Company: 

And whereas, in consequence of such notice, the Secretary of State in 
Council has become liable to pay to the Company in Loudon on the thirty- 
first (lay of December, one thousand eight hundred and <^ighty-eight, the 
amount of five million thirty-six: thousand and forty-eight pounds sixteen shil- 
lings and eight ponce for the said purchase, and has also become liable to pay 
the sum of five million three hundred ihonsaud pounds borrowed by the Com- 
pany on the deboiituros and debenture stock speeJiiod in the schedule to this 
Act anuoxed, as and when the same respectively shall become redeemable: 

And whereas it Is expedient that the Secretary of State in Council of India 
should be empowered to raise money in manner in this Act mentioned for the 
purchase on behalf of Her Majesty for the purposes of the Government of 
India of the undertaking of the said Company, and for the redemption and 
discharge of the said debentures and debenture stock as and wlien the same 
Respectively shall fall due and become redeemable : 

And whereas large sums of money have been from time to time raised on 
bonds or debentures for the purposes of coustnict’uig, extending, and oquiiqnng 
Various railways in India by eom[*anies under the guarantee, as respects . both 
interest and principal, of the Secretary of State in Council of India: 

And whereas the Secretary of State in Council is advised that the cliarge 
on the revenues of India on account of the moneys from time to time required 
for the said last-mentioned puri oses, through the ageruy of such companies, 
'might be less if such moneys wore raised hy the Secretary of State in Council 
of India in the United Kingdom, on the credit of the revenues of India, than 
if such moneys were raised through the agency of such < t)ni])aiiies : 

And whereas it is expedient that the Secretary of State in Council of 
India be empowered to raise such niomys in manner in this Act mentioned: 
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The Oude and Rohitknnd Railway Purchase [61 & 5^ Victi, C. 5* 
J(i, 1888 . {Secs. 1 ^ 7 .) 

Bo it therefore enacted by the Qneen^s most Excellent Majesty by and 
with the advice and consent of the Lords S[>i ritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the same, 
as follows: 

1. This Act may be cited as the Oude and Rohilknnd Railway Purchase 
Act, 188S. 

2. In this Act the expression Secretary of State means the Secretary 
of State in Council of India, unless the context otherwise requires. 

3. It shall be lawful for the Secretary of State at any time or times after 
Ihepassinjr of this Act to raise in the United Kingdom, for the purchase ui the 
railways, works, stations, telegraphs, engines, carriages, stock, plant, and 
machinery belonging to or forming the undertaking of the Oude and Bohilkund 
Railway Company, Limited, and as and when necessary for the discharge and 
redemption of debentures and debenture stock issued by the Company, any sum 
or sums of money not exceeding in the whole the sum of ten million three 
hundred and thirty-six thousand and forty-eight pounds sixteen shillings and 
eight pence. 

4. It shall further be lawful for the Secretary of State to raise in the 
United Kingdom any sum or suras of money not exceeding in the whole ten 
millions of pounds sterling to^be applied, from time to time, in such manner and 
under such conditions as the Secretary of State may determine for the pur- 
poa(?8 of constructing, extending, and equipping railways in India through the 
agency of a company or companies under engagement with the Secretary of 
State, or in the repayment or discharge of the principal of any bonds or deben- 
tures issued by any such company under the guarantee of the Secretary of 
State. 

5. All moneys raised under the authority of this Act shall be raised either 
hy the creation and issue of bonds, debentures, or capital stock bearing inter- 
est, or partly by one of such modes and partly by another or others. 

6. All bonds and debentures issued under this Act, and the principal moneys 
and interest thereby secured, and all capital stock issued under this Act, and 
the interest thereon, shall bo cdiarged on and payable out of the revenues of 
India, In like manner as other liabilities incurred on account of the Government 
of India. 

7. The whole amount of principal moneys to he charged on the revenues of 
India under this Act shall not exceed ten millions of pounds sterling, beyond 
the amount required to be charged for the purchase of the Oude and Rohllkund 
Railway, and for the discharge of tho debentures and debenture stock mentioned 
in the schedule to this Act annexed^ 
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Act, 18S8- {Secs> 8-14,) 

8. Upon or £ov the repayment o£ any principal moneys seeurea under the 
authority o£ this Act, the Secretary of State may at any time borrow or raise, 
by all or any of the modes aforesaid, all or any part of the amount of principal 
money repaid or to be repaid, and so from time to time as all or any part of 
any principal moneys under this Act may require to bo repaid, but the whole 
amount to be charged on the revenues of India shall not in any case exceed the 

principal moneys required to ho repaid* 

9. All bonds issued under the authority of this Act may be Issued under 

the bands of two members of the Council of India, and countersigned by the" 

Secretary of State for India or one of his under secretaries, or his assistant 

under secretary, and shall be for such respective amounts, payable after such 

notice, and at such rate or rates of interest, as the Secretary of State may think 

fit. 

10. All debentures issued under the authority of this Act may he issued 
under the hands of two members of the Council of India, and countersigned as 

aforesaid, for such respective amounts, and at such talc or rates of interest, as 

the Secretary of State may think lit, and shall be issued at or for such price 
and on such terms as may bo detei miued by the Secretary of State. 

11. All debentures issued under the authority of this Act shall be paid off 

at par ad a time or times to be mentioned in such debentures respectively ; and principal 
the interest on all such debentures shall be paid on such days as shall be men- ' 

tioned therein; and the principal .moneys and interest secured by such deben- 
tures shall be. payable either at the treasury of the Secretary of State in London 
or at the Bank of England. 

12. Debentures issued under the authority of this Act, and all rigdrt to and V 

in respect of the principal and interest moneys secured thereby, shall be traus- deiientnre#. 
ferablo by the delivery of such debentures, or, at the discretion of the Secretary 

of State, by deed; provided that the coupons for interest annexed to any deben- 
ture issued under the authority of this Act shall pass by delivery. 

13. Any capital stock created under the authority of this Act shall bear Capital utloclt, 
such rate of interest as the Secretary cf State may think (it; and such capital 

stock may be issued on such terms as may be determined by the Secretary of 
State; and any such capital stock may bear interest during such period, and be 
paid off at par at such time, as the Secretary of State may prescribe previously 
to the issue of such capital stock. 

14. In case of the creation and issue of any such capital slock, there shall Tranufer . 
be kept, either at the office of the Secretary of State in London or at the Bank (i,pital»tock,; 
of England, books wherein entries shall be made of the said capital stock, and 

tvhetein all assignments or transfers of the same, or any part thereof, shall be 
entered and registered, and shall be signed by the parties making such assign- 
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ActyddSS. {Secs. 15 - 19 .) 

ments or transfers, or, if such parties be absent, by his, her, or their attorney 
or attorneys thereunto lawfully authorised by writing under his, her, or tlieir 
hands and seals, to be attested by two or more credible witnesses; and the 
person or persons to whom such transfer or transfers shall be made may respect- 
ively underwrite his, her, or their aeceptance thereof ; and no other mode of 
assigning or transferring the said capital stock or any part thereof, or any in- 
terest therein, shall be good and available in law, and no stamp duties^ what- 
soever shall be charged on the said transfers or any of them. 

15. The provisions contained in section four of the Act of the session holden 
in the fifth and sixth years of King William the Fourth, chapter sixty-four, 
with respect to the composition and agreement for the payment by the East 
India Company of an annual sum in lieu of stamp duties on their bonds, and 
the exemption of their bonds from stamp duties, shall be applicable with respect 
to the bonds and debentures to be issued under the authority of this Act, as if 
such provisions were here repeated and re-enacted with reference thereto, 

16. All provisions now in force in anywise relating to the offence of 
forging or altering, or offering, uttering, divsposing of, or putting off, 
knowing the same to be forged or altered, any East India bond, with intent 
to defraud, shall extend and be applicable to and in respect of any bond or 
debenture issued under the authority of this Act, 

17. This Act shall not prejudice or affect any power of raising or borrow- 
ing money v(?sted in the said Secretary of 'State at the time of passing 
thereof. 

18. Any capital stock created under this Act shall be deemed to be East 
India stock, within the Act of the twenty-second and twenty-third Victoria, 
chapter thirty-five, section thirty-two, unless and until Parliament shall other, 
wise provide; and any capital stock created under this Act shall be deemed 
to be and shall mean India stock within the Act of the twenty-sixth and 
tvventy-Foventh Victoria, chapter seventy- three, anything in the said last- 
metiiionod Act to the contrary notwithstanding. 

19. The amount of all moneys raided under this Act and the manner in 
W'hich the Fame shall have been applied shall be shown in the half-yearly 
returns of all loans raised in England to be prepared by the Secretary of State 
and presented to both Houses of Parliament under the provisions of section 
fifteen of the Act forty-two and forty-three Victoria, chapter sixty. ^ 

^ Priated ante, p. 599. 
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SCHEDULE, 


Debenturks of the Oude and IIoiiilkund TIaii-way Company. 


Amounts. 

Hati j? of Rodeinjitlon, 

Kates of Intcrofit per Annum. 

£ 

800,000 

1 May, 1888 .... 

4 per cent. 

345.000 

16 May, 1888 

>» 


600,000 

1 Juno, 1888 . . . . 

»» 

„ 

740,000 

1 August, 1888 .... 



600.000 

1 Docomber, 1890. 

♦» 

t. 

31,000 

16 August, 1891 .... 

tf 

»* 

1,000,000 

1 April, 1892 - 

u 


156.000 

16 May, 1892 .... 

» 

» 

615,300 

! 4 June, 1892 • 

i* 

»♦ 

303.000 

! 16 August. 1893 .... 

»* 


420,000 

1 October, 1893 .... 



4,915,300 


1 



Debenture Stock created by the Company. 

384, ^'00/., bearing interest nt 4 per cent., redeemable at par at the option of tbo Secretary of 
State at any time after 6th May, 1898, upon six months* notice being published in the ** London 
Gaicetto.** 


The Commission krs fok Oaths Act, 1889,^ 

(52 & 53 Viet., c. 10.) 

An Act for amending and coimlidatlng enactment relating to the adminhtra* 

Hon of Oaths, 

[Shi Mat/, IS89.] 


1, (1) The Lord Chancellor may from time to time, by commission 
signed l)y bira, appoint persons being practising solicitors or other fit and 
proper persons to bo commissioners for oaths, and may revoke any such 
appointment, 

(2) A commissioner for oaths may, by virtue of his commission, in 
England or elsewhere, administer any oath or take any affidavit for the pur- 
poses of any court or matter in England, including any of the ecclesiastical 
courts or jurisdictions, matters ecclesiastical, matters relating to application 
for notarial faculties, and matters relating to the registration of any instru- 
ment, whether under an Act of Parliament or otherwise, and take any hail of 

* Explained and ainondod by 63 & 54 Viet., c. 7, and 54 55 Viet,, c. 50, post, p. 879 and p. SOO. 

See Siatufet, Tit. Oaths, etc., p. 18 ; Tailor on Evidence^ SJ 11, 12, 
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Sg-ir Th CommimonerB for Oath dd^ 1889, [52 & 63 Victim C# 10# 

{5m. 2-5.) 

recogfniaiaiioe iii or for the purpose of any civil proceeding* in the Supreme 
Court, including all proceedings ou the revenue side of the Queen^s Bench 
Division, 

(3) Provided that a commissioner for oaths shall not exercise any of the 
powers given hy this s(?ctiou in any proceeding in which he is solicitor to any 
of the parfiGs to the proceeding, or clerk to any such solicitor, or in which be 
is interested, 

2. Every person who, being an ofucer of or peiforming duties in relation 
to any court, is for the time being so authorised by a judge of the court, or by 
or in pursuance of any rules or orders regulating the procedure of the court, 
and every person directed to take an examinaiioii in any cause or matter in the 
Supreme Court, slnill have authority to administer any oath or take any alii, 
davit required for any jmrpose connected with bis duties, 

3. (1) Anv oath or allidavib required for the purpose of any court or 
matter in England, or for the purpose of the registration of any instrument in 
any part of the United Kingdom, may be taken or made in any place out of 
England before ai»y person having authority to administer an oath in that 
place. 

(2) In the case of a person having such authority otherwise than by the 
law cf a foreign country, judicial and official notice shall be taken of his seal 
or signature affixed, impressed, or subscribed to or on any such oath or 
affidavit. 

4. The Lord Cbancellor may, wlienever it appears to him necessary to do so, 
authorise any person to administer oaths and take affidavits for any purpose 
relating to prize proceedings in the Supreme Court, whilst that person is on 
the high seas or out of Her Majesty’s dominions, and it shall not bo necessary 
to affix any stamp to tim document by which he is so authorised. 

5. Every commissioner before whom any oath or affidavit is taken or made 
under this Act shall state truly in the jurat or attestation at what place and 
on what date the oath or affidavit is taken or made. 

6. (1) Every British ambassador, envoy, minister, charge d^afFlures and 
secretary of embassy or legation exercising his functions in any foreign coniiirv, 
and every British consul-general, consul, vice-cons?al, acting consul, puwoonsul, 
and consular agent [acting consul-general, acting vice-consul, and 
acting consular agent]^ exorcising his functions in any foreign place, may, 
in that countrv or place, administer any oath and take any affidavit, and also 
do any notarial act wd)ieh any notary public can do within tlio United King, 
dorn ; and every oatb, affidavit, and notarial act administered, sworn, or done 


1 The words in stpiure brackets were in 3 erted hy 54 ^ 55 Viet., o. 50, s. 2, p. 90{». 
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by or before any sucli person ehall be as elleetual as if duly administered 
sworn, or done by or before any lawful authority in any part of the United 
Kingdom, 

(2) Any dooumont purporting to have affixed, impressed, or subscribed 
thereon or thereto the seal and signature of any person authorised by this 
geotion to administer an oath in testimony of any oath, affidavit, or act being 
administered, taken, or done by or before him, shall be admitted in evidence 
without proof c£ the seal or signature being the seal or signature of that 
person, or of the official character of that person. 

7, Whoever wilfully and corruptly swears falsely in any oath or affidavit 
taken or made in accordance witli the provisions of this Act, shall be guilty of 
perjury in every ease where if he had so sworn in a judicial proceeding before 
a court of competent jurisdiction he would be guilty of perjury, 

3. Whoever forges, counterfeits, or fraudulently alters the seal or signa. 
tiire of any person authorized by or under this Act to administer an oath, or 
tenders in evidence, or otherwise uses, any affidavit having any seal or signa. 
ture so forged or counterfeitod or fraudulently altered, knowing the same 
to be forged, counterfeited, or fraudulently altered, shall be guilty of felony, 
and liable on conviction to penal servitvide for any terra not exceeding seven 
years and not less than five years, or to imprisonment with or without liaicl 
labour for any term not exceeding two years. 

g. Any offence under this Act, whether committed within or without Her 
Majesty^s dominions, may be inquired of, dealt with, tried, and punished in 
any county or place in the United Kingdom in which the person charged 
with the offence was apprehended or is in custody, and for all piir))os3s incidentid 
to or consequential on the trial or punishnient the offence shall be deemed to 
have been committed in that county or place. 

XO* Where any offence under this Act is alleged to liave been committed 
with respect to any affidavit, a judge of any court before which the affidavit 


Perjury, 


Forgery, 


Trt.l of 
ofTciicefl. 


Impounding 
of documents* 


is produced may order the affidavit to be impounded and kept in such custody 
and for such time and on such conditions as he thinks fit. 


11, In this Act, unless the context otiierwise requires,- 
Oath includes affirmation and declaration : 


Denniilons. 


“Affidavit" includes affirmation, statutory or other declaration, 
acknowledgment, examination, and attefitation or protestatio: 1 of 
honour : 

“ Swear " includes affirm, declare, and protest ; 

“ Supremo Court " means the Supreme Court of Judicature in Englaiul. 

12, The enactments specified in the schedule to this Act are hereby Repeal, 
repealed to the extent specified iu that schedule; 
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T/ie Commissioners for Oaths Acl, 1S89» {]52 & S3 Vict., C* 10# 
{Sec-u 13*Jo a}f.d Sohedule.) 

Provided that this repeal shall not affect — 

. (yz) an v: thing done or Buffered , under any enactment repealed by this 
Act j nor 

(/>) any appointment made under or authority given by or in pursuance 
of any enactment so repealed ; nor 

(r) any punishment incurred or to be incurred in respeet of any offence 
committed before the commencement of this Act against any 
onaotmeiit bo repealed ; nor 

(d) any legal proceeding for enforcing any such punishment ; 
and any such legal proceeding may be instituted or continued and any such 
punishment may be imposed as if tliis Act bad not been passed. 

13. A commissioner authorised before the commencement of this Act to 
administer oaths in the Supreme Court shall be deemed to be a commissioner 
for oaths within the meaning of this Act. 

14. This Act shall commence and come into operation on the first day 
of January one thouwsand eight hundred and ninety. 

15. This x\ct may be cited as the Commissioners for Oaths Aetj 1889. 


SCHEDULE. 

A description or citation of a portion of an Act is inclusive of the words^ 
sections, or other parts, first and last mentioned, or otherwise referred to as 
forming the beginning, or as forming the end respectively, of the portion 
comprised in tiie description or citation. 


Session and Chapter, 

Title. 

Extent of Kepcal, 

16 Jk 17 Cbas. 2; c. 9 . 

An ,Act to empower the Chancellor 
of the duchy to grant commissions 
for taking alTidavils within tlic 
duchy liberty. 

The whole Act. 

17Geo. 2, 0 . 7. • • 

An Act for taking and swearing 
affidavits to be made use of in 
any of the courts of the county 
palatine of Lrtneaster. 

Ditto ditlo» 

4 Geo, S, c. 21. • • j 

An Act for taking and swearing 
affidavit'? to be made use of in 
any of the courts of the county 
palatine of Durham. 

Ditto ditto.. 

6 Geo. 4} c, 87 • • 

i 

) 

1 

1 

An Act to regulate the payinent of 
salaries and allowances to llritish 
consuls at forciirn ports, and the 
disbursements at such ports for 
certain public purposes. 

Section twenty. 

1 

:■ - '• 

- - 
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SessiouK and Chapter. 

Title. 

Bxtent of Uepeal . 

8 & 4 Will 4, c. 42 

An Act for tl«e fnithcr nmenflmetit 
of tbe law and tho bolter advunce- 
nicnl of jnsticc 

Section forty- two. 

4 & 5 Will. 4, 0 . 4-2 

Au Act to fnoilitate tbo takin(^ of 
wllldavits and >«ffirnnitions in tlie 
court of tho Vice Warden of the 
Stiiiinaries of Coin wall. 

The wliolo Act. 

2 & 3 Viot., c. 68 , 

An Art to make fijithcr provision 
for the aclniinistration of justice 
and for improvjm.4: the practice and 
proceedings in the courts of llio 
Stannaries of Cornwull, 

Section six from ‘'.and 
that any coiumissioucr.'* 

•5 & 6 Viet., c. 103 . 

An Act for abolishing certain ofliecs 
of th“ High Court of Cluincory in 
England. 

SL'ctions seven and eight. 

6 & 7 Viol., C.82 

An Act the litlo of xvbicli beginR 
with tlie Words *‘ An Act for 

extending," aid ends with tlio 
words "examination of witneBses. " 

Sections one to four# 

1] 12 Viet., c. 10 

j 

An Act for enij'owcring certain 
oiliccrs of tlie iiigh Court of 
01ian< cry to adfiiii)i.-*tef oatJis and 
take deidaral ions and a/lirmaii<in.s. 

The wliole Act. 

Jo & 10 Viet., e. 76 . j 

1 

The (..‘onimon J^aw I'roecduro Act, i 
1852. 1 

SeetiouK twenty-three. 

15 Si 16 Viet., (?. 86 . ' An Aot to aim nd the ])rat tU '0 nnd | 

j coiii-ij of |j- oiN in tiiC Ui}^t) 

j C-.Mirt of OliiUiCrrY. 

1 Section twoniy-iwo, 

i Iwvnti “tbriM.*, and 

i twenty -four. 

1 

16 & 17 Vio!., c. 70 

'I'lie Lunacy Tlcgulaiion Aid;, 1853 

Section lifty-fieven. 

16 A 17 Viet, e. 78 

An Act 1 eluting to tho .ippolntrn ent 
of juMsrtiis to administer oaths in 
Chai.ciu'v, and to uflidavits inado 
fur }• nip.. 60 S connected with regia- 
tr.it ion. 

I'bo wiiole Act. 

17 18 Viet, c. 78 

Tlie Admiralty Court Act, 1S54 

So<‘l ion six from “ and 
eny oxiiraiiicr " fo the 
end of the section. 
Sections kovcu to clove n. 

]8 & 10 Viet, 0 . 42 

An Act. lo enable British diplo- 
matic Hud eousuhir aL:cnt« abroad 
to fiduiinister oaihs and do nota* 

'I'hc whole Act. 


rial acts. 
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{Schedule.) 

The Official Secrets Act, 1889, [52 & 53 Viet., c. 52# 

{Sec, L) 

SCHEDULE— 


ScBsioU)^ nnrl ChaptCf. 

TiUo. 

1 Krient of IJopcal. 

IS Si 39 Viefc., c. 134 . 

i Au Act the title of which 

I with the words An Act to make 

1 further provision,'’ and ‘ends 

1 with the words “ Icasinj^ and 

1 sale theieof," 

SeciioM fit’teon. 

£0 & 21 Vif;i.,;c. 77 

An Act to .amend the law relafinj:: 
toprcibatea and letters of adnjifds- 
tiution in Enuland. 

Section twenty-sev'cn to 
“ Brovidi'd that ” and 
from “and any }>cr»oM 
who " to end of gection. 

21 & 22 Viet., c* 95 . 

1 

An Act. to amend the Act of the 
tw'entielh and tw’enty-lirst Victoria, 
chapter seventy-Beven. 

Sections thirty to thirty- 
four. 

21 k 22 Viet., c. 108 • 1 

An Act to aniciul the Act of the twen- 
tieth and twenty-first Victoria, 1 
c b a liter ei d y “ H ve . 

Sectionf} twenty fc 

twenty “tliree. 

22 Viet., c. 16 « . ; 

1 

( 

An Act the tifleof wliich hetcins with 
tho w’ordft “ An Act t * cnahhs” and 
ends with (he w'orde *' of tlic Kx- 
choqnor. ” 

The whole Act, exei?pi 
section five. 

28 &, 20 Vict., c. lOi . ■ 

1 

The Crown Suits, etc.. Act, 1865 

Sect i< ns eighteen, nine- 
teen, f 0 1 * t y - 1 1 ) r e p, an d 
forty - four. 

32,?.’ liSVirtt., c, 88 .i 

I 

The Bails Act, 1860 

'riic \sd)ole Act . 

40 Jt -11 Viet., c. 25 

j 

Tlie Solicitors Act, 1877 . , . ! 

Section ei^^htoon. 


Tiik Official Skciuts Act, 1H89. ^ 

(52 & 53 Viet., c. 52. ) 


An Act to prevent ihe Jlisrlosure of Official iJocnmejits and informaiinu, 

[ 2(Uh Avgust, 1889, ] 

* * * -vC' * * * 


ef: 

infoiniRtioiL 


1. (/) (<3) Wbere n pM’gon for the piirpoi^e of wrongfulh'^ obtaining^ in- 
formation — 

(i) ontors or is in any part of a place belon^nnc; to Her Majesty tlie 
Queen, being a fortress, nrsenal, facloi y, dockyard, camp, ship, 
odice, or other like place, in whieli part he is not entitled to be; 
or 


* ChUtjf*s -Tit. Criminal Law, p. 304, 
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{See. 1 ) 

(il) wlicu la-uiully or iiulawrully ia aay such place as aforesaich either 
obtains any document, sketch, plan, model, or knowledge of any- 
thing which lie is not entitled to obtain, or takes without lawful 
authority any sketch or plan; or 

(iii) when outside any fortress, arsenal, factory, dockyanl or camp 
belonging to Her Majesty the Ciucen, takes ov attempts to 
take without a»ithority given by or on behalf of Her Majesty, 
any sketeh or plan of that fortress, arsenal, factory, dockyard, 
or CMrn|» ; or 

(d) where a person knowingly having possession of, or control over, 

any such document, sketch, plan, model, or knowledge as has 
been oldaine l vr taken by means of any act which constitutes 
an olfcncc r\gainst this Act at any time wilfully and wilhout 
lavvlul authority ooinmunicates or attem[)ts to coinmunicMte 
the same to any jverson to whom t.he same ought not, in the 
interest of the State, to be coniinunicateLl at that time ; or 

(e) where i\ })erson after having beei\ ent rusted in contldenee by some 

ofiieer undei* Her Majesty tiie Queen with any documt?nt, sketch- 
]dan, model, oi* iniormatiou relating to any such place as afore- 
said, or to tlie naval or military afTaiis of Her Alajesty, wil- 
fully and in bieach of smdi eonddence comnmni(.*at(‘s the same 
when, in the interest of tiie Statc^ it ought not to Ijc corrununi- 
eated ; 

he sb.all be guilty of a misd»‘mo inour, and on conviction 1)6 liable to im- 
pnsonir.eut, with or weithoul liard labour, for a term not exceeding one year, 
or to a hue, or to l^uth irnpri^^onnient ;ni i a fine. 

{2) Where a person having po; sesdou of any document., sketchy plan, 
laodel, or iiifoimat ion relating to any fortress, arsenal, factory, tlockvard, 
camp, fchip, offlee, or other like place behoiging to Her JM.ajcsty, or to liie 
naval or military affairs of Her Majesty, in whatijver manner tl)e same has 
been obtained or taken, at any time wilfully Ci.uiimunieates the same to any 
j^erson to whom be knows the same ought not, in the inieit‘st of the State, (o 
be cotMinunicated at that time, he shall be guilty of a misdcmeanoui’, ami 
bo liable to the same punishment as if he committed an uirencc undo 
tlio foregoing^ provi’>icns of this section. 

Where a j)erson commits any act declared hy this section to l>e a rnec' 
demeanour, he shall, if he intendtd to ccunmunicate to a foreign State any 
iriformi»tion, doct ment, sketcdi, ]»latt, model, or knowledge obtained or taken 
hy him, or entrusted to him as afoIe^aid, rjr if he communicates the same :o any 
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aj^ent oE a foreiu^n State, be guilty of felony, and'on conviotion be liable at 
tbe discretion of the court to penal servitude for life, or for any term not less 
than five years, or to imprisonment for any term not exceeding two years 
with or wi til out hard labour. 

2. (/) Where a person, by means of his holding or having held an office 
under Her Majesty tbe Queen, has lawfully or unlawfully either obtained 
possession of or control over any document, sketch, plan, or model, or 
acquired any iuf<»r*iiation, and at any time corruptly or contrary to iiis official 
duty communicates or attempts to communicate that doemnent, sketch, plan, 
model, or information to any person to whom the same ought not, in the 
interest of the State, or otherwise in the puldic interest, to be com- 
municated at that time, he shall be guilty of a breach of ofiicial trust, 

(S) A person guilty of a breach of official trust shall — 

(<») if the communication was made or attempted to he made to a 
foreign Slate, be guilty of felony, and on conviotion be liable at 
the discretion of the court to penal servitude for life, or for any 
term not less than five years, or to imprisonment for any term 
not exceeding two years, with or without hard labour ; and 
(i) in any otlmr ease be guilty of a misdemeanour, and on conviction 
be liable to imprisonment, with or without hard la])onr, fora 
term not exceeding one year, or to a fine, or to both imprison- 
ment and a fine, 

(5) Th is section shall ap{>Iy to a person holding a contract with any 
department of tiio Government of the United Kingdom, or with the 
l}ohler of an>^ office nrtder Her Majesty the Queen as such holder, 
wla re such contract involves an obligation of secrecy, and to any person 
employed by any person or body of persons holding such a contract, who 
is und<u* a hke ohligatiou of secrecy, as if the person holding the contract 
and the person so em})loyed were respectively holders of an office under 
Her Majosty the Queen. 

3. Any persfui who incites or counsels, or attempts to ]»roeurej another 
pers<m to commit an offence nmler this Act, shall be gnilty of a misde- 
meanour, and on conviction be liable to the same punishment as if he had 
comuiitted the offence. 

4. The expenses of the prosecution of a misdemeanour under this Act 
shall be ili'fiaycd in like manner as in the case of a felony. 

5. If by any law made bef(»re or after the T)assing of tins Act by the 
legislature of anv British possession^ provisions are made whicli appear 

' Soj till' liiilian Olliciivl Serivte Act., 1889 (XV of i88l)), Ti>c Kntrlisn Siatule however, 
not ycit been 8ii»cemleil in British India. For Act XV of 1889# i(t9 Vol. V of the General Acts 
of the Governor General of India iu Counci!, Ed, 1893, p. 3&3« 
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to Her Maj(>8ty (lie Queen to be of the like effect as those contaitied in this 
Act, Her Majesty tray, i)y Order in Council, suspend the operation within 
such British possession of this Act, or of any part thereof, so long as such 
law continues in force there, ami no longer, and such order shall have effect 
as if it were enacte l in this Act : 

Provided that the sns|)ension of this Act, or of any part thereof, in 
any British possession shall not extend (o the holder of an oihee under Her 
Majesty tlie Queen who is not appointed to that office hy the Government 
of that possession. 

The expression British possession means any part of Her Majesty^s 
dominions not witliinthe United Kingdom. 

6. (/) This Act shall apply to all acts made offences hy this Act when Kxtontof Act 
committed in any p:ii t of Her Ml) icsty’s dominions, or when committed l)v place ot 

^ ^ J I,. [ Qf 

British (dlicfTs or subjects elsewhere. off( >ice. 

[2) An oflVnee under this Act, if alleged to have been committed out 
of the United Kingdom, may bo inquired of, heard, and determined, in any 
competent British court in the place where the offence was committed, or 
iu Her Majesty^s High Court of Justice in England or the Central (,’riminal 
Court, and the Act of the forty-second year of the reign of King George 
the Tliiid, chapter eight y-live, shall apply in like manner as if the offence 
were mentioned iu that Act, and the Central Criminal Court ns well as the 
High Court possessed the jurisdiction given by that A(.'t to the Court of 
King‘’s Bench. 

(3) An offence under this Act sh.all not he tried by any court of general 
or quarter sessions, nor by the sheriff court in Scotland, nor hy any court 
out of the United Kinudmn which has not jurisdiction to try crimes which 
involve the greatest punishment allowed by law. 

{4) The provisions of the Criminal Law and Procedure (Ireland) Act, 

1SS7, shall not apply to any trial under the provisions of this Act. 

7. (/) A ])roseeution for an offence against this Act shail not be Kcfttrictioa on 

instituted except by or with the consent cf the Attorney -Gonernl. prosecution. 

(9) In this section the expression ^^^ttormy-Gcnerar^ means the 
Attorney or Solicitor General for England j and as respects Scotland, means 
the Lord Advocate; and as respects Ireland, means the Attorney or Solicilor 
General for Ireland ; and if the prosecution is instituted in any court out of 
the United Kingdom, means the person who in that c-urt is Attorney 
General, or exercises the like functions as the Atiomcy-GetierHl in England. 

8. In this Act, unless the context otherwise requires — Interprets* 

Any reference to a place belonging to Her Majesty the Queen ^i^”*** 

includes a place belonging to any department of the Government 
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of tlie United Kingdom or of any of Her Majesty^s possession^, 
whether tlie place is or is not actually vested in Her Majesty : 

Expressions referring to communications iindiide .any communication, 
whether in whole or in part, and whctlnu* the document, sketch, 
plan, model, or information itself or the substance or effect thereof 
only be communicated : 

The expression document includes part of a document : 

The expresxsion model includes design, pattern, and specimen : 

The expression '^sketch^^ include.^ any photograph or other mode of 
rep* resen tation of any place or thing : 

The expression ‘‘office under Her Majesty the Queen includes any 
otliee or employment in or under any department of the Gov- 
ernment of the United Kingdom, and so far as regards any 
doeurnent, sketch, plan, model, or information relating to the 
naval or military affairs of Her Majesty, includes any office 
or employment in or under any department of the Government 
of any of Her Majesty\s }) 08 scssi()ns. 

9, This Act sliaU not exempt any person from any proceediiig for an 
offence which is punishable at oommon law, or by military or naval law^, 
or under any Act of Parliament other than tliis Act, so, however, that 
no person he punished twice for the same offence. 

10. This Act m^xy be cited as the Official Secrets Act, 1S89. 

The Intkkpk station Act, ]8S9.^ 

(62&53 Viet, c. 63.) 

An Acf fiit consolidating enaciments relating to the Constfueliou of Acts of 
Pn^lniment and for fxkrtlur shortening the Langnagc used in Jets of 
Parliament, 

[30th August, 1889.] 

******* 

Re^enaefnieut of existing Pules, 

t (1) In this Act and in every Act passed after the year one thousand 
eight hundred and fifty, whether before or after the commencement of this 
Act, unless the contrary intention appears, — 

[a] words importing the masculine gender shall include females ; and 

* See Chittg's Staiu/es, Tit. Act of ParViamcnt, p. 8. 

Compare the Geueral ClaniCi Act, 1897 (X of 1897). Printed General Actf, Voh VI, Ed. 1808 
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(6) words in the singular shall] include the plural, and words in the 
plural shall include the singular, 

(2) The same rules shall be observed in the construction of every 
enactment relating to an offence punishable on indictment or on summary 
conviction, when the enactment is contained in an Act passed in or before 
the ytar one thousand eight hundred and fifty* 

2. (1) In tlje construction of every enactment relating to an offence 
punisrliable on indictment or on suminary conviction, whether contained 
in an Act passed before or after the commencement of this Act, the 
expression person shall, unless tlie contrary intention appears, include a 
body corporate. 

(2) Where under any Act, whether passed before or after the 
cornmencement of this Act, any forfeiture or penalty is payable lo a party 
aggrieved, it shall be |-ayable to a body corporate in every case where that 
body is ihe parly aggrieved. 

3. In every Act passed after the year one thousand eight hundred and 
fifty, wh6tlu?r before or after the coinineiicement of this Act, the following 
expressions sliatl, unless the contrary intention appears, have the meanings 
hereby rcspeetividy assigrunl to them, namely,— 

The expression inonth shall mean calendar month : 

The expression ^Mand shall include messuages, tenements, and 
hcreditainents, houses, and btiildings of any tenure ; 

Ti>c expressions and affidavit shall, in tluMJaso of persons 

for the time boing allowed by law to affirm or declare instead 
of swearing, include affirmation and declaration, and the 
expression swear '' shall, in the like case, include affirm and 
declare. 

4, In every Act passed after the year one thousand eiglvt hundred 
and iifty,aiul before the commencement of this Act, the expression county^’ 
sluill, unless tlie contrary intention appears, be construed as including a 
county of a city and a county of a town. 

5. In every Act {)assed after the year one thousand eight liundrcd and 
sixty-six. whether before or after the commencement of this Act, tlie 
expression parish shall, unless the contrary intention apj^ears, mean, as 
respects Enjiland and Wales, a place for which a separate poor rate is or can 
be made, or tor which a separate overseer is or can 1)0 appointed. 

6. In this Aet, and in every Act and Order of Council prisst^d or made 
after the year one thousand eight hundred and forty-six, wheiher before or 
after the comun neernent of this Act, the expression county court shall, 
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unless the conirnry intention n])r-e/irs, mean as respects Eng'Iand and Wales 
a court uiiiier tho County ('oiir‘s A<*t, loSS. 

7. In evin-y Ar t rehitii.g to Scoilaiul, whether passed before or after 51 & 62 Vict.^ 
the coinn:eiicenient of tliis Act, unless tlie contrary intention appears— 

Ihe ox])ression, sheriff clerk vshall inclmle steward clerk; 

The expressions ‘‘ shire, ‘^sheriffdom,'' and “county'' shall include 
any stewurtry in Scotland, 

8. livery section of an Act shall have effect as a substantive enactment 
without introductory words. 

9. Every Act passed after the year one tliousand eight hundred 
and fifty, whether before or after the commencement of this Act, 
shall bo M public Act and shall he judicially noticed as such, unless the 
contrary is expressly provided hy tiio Act, 

10. Any Act may bo altered, amended, or repealed in the same session of 
Parliament, 

11. (1) Where an Act passed after tlie year one tlunisand eight hundred 
and fifty, whether before or aftor the eommeTieeinent of this Act, rejieals a 
repealing t'liactiuent; it shall not he construed as reviving any enactment pre- 
viously rep('al(‘(l, unless words are added reviving tliat enaetmenl. 

f2) Wiiere an Act passed after tlie year one thousand eight hundred and 
fifty, whether before or after the eomrnencemcnt of this Act, repeals wholly or 
partially any former enactment and substitutes provisions for the enactment 
repealed, tht' re|)ea,hd enaetment shall remain in force until tlie substituted 
provisions ciomc into operation. 

JSew General Knles of Coostruclion. 

12. In this Act, and in eveiy otiier Aet, whether j^assed before or after the 
commencement of this Act, the foll.)wing expressions shall, unless ihe con- 
trary intention appears, liave the ineanings hereby respectiv(dy assigned to 
them, namely ; — 

(] ) The expression “ the Lord Chancellor " shall, except when used with 
reference to Ireland only, mean the Lord IJigh Chaiict llor of (ire it Britain for 
the time being, and when used wiih reference to Ireland only, shall mean the 
Lord Chancellor of Ireland for the time hoing*. 

(2) The expressi(»n “ the Treasury " slmll mean the Lord High Treasurer for 
the time being of ihe Commissioners for the time being of Her Majesty's 
Treasury. 

(8) The expression “ Secretary of State ''shall mean one of Her Majesty's 
Principal Secretaries of State for the time being. 
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(4) The expression the Admiralty shall mean the Lord Hij^h Admiral 
of the United Kiut>;-doni for the time being*, or the Commissioners for the time 
being* for exeeuting tlie oflioe of Lord High Admiral of the [Jnifce<l Kingdom. 

(o) The expression the Privy Couneil shall, except when used with 
reference to Ireland only, mean the Lords and others for the time being of 
Her Majesty ^s Most Honourable Privy Coiineil, and when used witli refer- 
ence to Ireland only, shall mean the Privy C(»iineil of Ireland for the time 
being. 

(0) The expression the Education Department shad mean the Lords of 
the Committee for the time being of the Privy C'oan<dl appointed for Education. 

(7) The expression tho Scoteh Edueafcion Department shall moan 
the Lords of tlie Committee for tJietinie being of the Privy Council appoint(3<l 
for Education in Scotland. 

(8) Tim exfu'cssion tho Hoard of Trade shall mean the Ijords of the 
Committee for the time being of the Privy Council appoiniotl for the considera- 
tion of matters relating to trade and foreign plantations. 

(9) The ex|:>rcsaion ^‘Lord Lieotenant, when used with referonce to 
Ireland, siiall lueafi the Lord Lieutenant <'f Ireland or otdicr Chief (iov<'rnors 
or Governor of Irdatkd for the time being. 

(10) The expression Cdiief Hccretary, when used w'tii nd'eriMic* to 

Ireland, sliall mean the Chief Se<u'etary to ilie Tjord Lieutenant for (lie time 
being. 

(I 1) Tlio expression ^ Postmaster General shall mean Her Majesty's 
Postmaster General for the time being. 

(12) ddie exprtssion Commissioners of Woods " or ‘‘ Cornmissionera of 
Woods and Forests sliall mean the Commissioners of Her Majesty‘'s Woods, 
P'orests, and Lainl Kevesun s for the time Ixdng. 

(I'l) T'he ex|)ression (commissioners of Works " shall meat^ the (Com- 
missioners of Her M ap‘sty ks Works uiul Publii*. Hnildings f n* the tinn* being, 

(11) The expression Charitv (’ommissioners shall mean the Chaiity 

Commissioners for England ami Wales for the time being. 

(ir>) I'he expixjssi >11 “ Ec*clesiastical (Jommissionci.s sliall mean the 

Ecclesiastical (Commissioners for England for the tim(^ being, 

(IG) 'rile ex}>iessioii ‘‘ Queen JVnne's Hounty shall mean tlio (lovm-nors 
of tho Bounty of Queen x‘\nnc for the augmentation of the maintenance ol 
the poor cdorgy, 

(17j The expression National Debt Corninisaioners shall mean the 

Cominissioneis for the time being for the Heductiori of the National Debt. 
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(18) The expression '' the Bunk of Enj^^land shall mean, as circum- 
Btances require, the Governor and Company of the Bank of England or the 
bank of tin* Governor ainl Company of the Bank of England. 

(19) The expression the Bank of Ireland shall mean, as circumstances 
require, the Govoiiior and Company of tiie Bank of Ireland, or the bank of 
the Goveiaior and Company of the Bank of Ireland. 

(20) The expresjion consular oilicer shall include consul-general, consul, 
vice-consul, consular agent, and any person for tlie time authorised to dis- 
charge the diitiisof consul-general, consul, or vice-consul. 

13. In this Act and in every other Act whether passed before or after the 
eommencernent of this Act, the following expressions shall, unless the con- 
trary intention a|>pcars, liave the meanings hereby respectively assigned to 
them, namely : " 

(1) The ex[>ressi'.>n ^‘Supreme Coiut, when used wltli re fere nee to 
England or Ireland, shall mean the Supreme Court of Judicature in England 
or Ireland, as the case may he, or either brancli thereof, 

(2) The exjtreesion Court of Appeal, when used with reference to 
England or Ireland, shall mean Her Majesty^B Court of Aj)peul in England 
or Ireland, as the case may be. 

(:i) The expression ‘‘ High Court, when used with reference to England 
or Ireland, shall mean Her Maje^>ty^s *ligh Court of Jnstice in England or 
Irelainl, as the case may ho. 

(4) The expression ^^conrt of assize shall, as respects England, Wales, 
and Ireland, mean a court of assize, a C'»nrfc of oyer and terminer, and a court 
of gaol delivery, or any of them, and shall, as respects England and Wales, 
iiiclude the Central Ciimiind Court, 

(o) The expression assizes, as respects En< 4 land, Wales, and Ireland, 
shall mean the Cnurts of a-size usually h.*ld in every year, and shall include 
the sessions i>£ the Central ('riminal C»>urt, but shall not include any court 
of assize held by viriue of any special commission, or, as rc>'‘|)ects Ijchind, 
any court held by virtue of the powers conferred by section sixty-three 
of the ^Siipivme C* nrt of Judicature Act (Ireland), 1877. 

((5) 'I'he expression the Summary Jurisdiction Act, 1818,^^ shall mean 
the Act of the session of tlie eleventh and twelfth years of the reign of Her 
present Majesty, chapter forty-three, intituled ‘‘ An Act to facilitate the 
performance of the duties of justices of the peace out of sessions within 
England and Wale.s With respect to summarv convictions and orders. 

(7) The expression the Summary Jurisdiction (England) Acts and 
the expressluii “ the Stiinniary Jurisdiction English Acts, shall respectively 
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mean the Summary Jiuisdiction Act, 1S4.8, and the Summary Jmii'diction 
Act, 1879, and any Aet, past or luturo, amending thopc Acts or either of 
them. 

(8) The expression the Summary Jurisdiction (Scotland) Acts shall 
mean the Summary Jurisdiction (Scotland) Acts, 1801 and 1881, and any 
Act, past or future, amending those Acts or either of them. 

(9) The expression the Summary Jiirihdiction (Ireland) Acts^" shall 
mean, as respects the Dublin Metropolitan Police District, the Acts regulating 
the powers and duties of justices of the jieace or of the police nt! that district, 
and as respects any other part of Ireland, the Petty Sessions (Ireland) Act, 
1851, and any Act, past or future, amending the same. 

(10) riie expression ‘M.be Snrnmary Jurisdiction Acts wlicn used in 
relation to England or Wales shall mean the Summary Jurisdieliou (liiioland) 
Acts, and when used in relation to Scotland the Summary Jurisf'iction (Scot- 
land) Acts, and wVicu used in relation to Ireland tlic Summary Jurisdiction 
(Ireland) Acts. 

'll) The expression court of summary jurisriictiou shall nuan any 
justice or jastlC(‘S of the peace, or other magistrate, by whatever name called, 
to whom jinisdictinii is given by, or who is aulhorised to act under, tlu^ Sum- 
mary Jurisdiction Acts, whether in England, Wales, or Ireiand, and whctlun* 
acting umier the Summary Jurisdiction Acts or any of tlcnn, or under any 
other Act, or by viriae of his commission, or under the (*ommou law. 

(]:l) Tlio expn’ssion pel ty sessional Court eliall, as n^sjx^cts England 
or Wales, mean a com* t of summary juiisdiction consisting of iw.) or more 
justice's when bitt ing in a pctf.y sessional court-ljonse, and shall iiudiidc tlic 
Laid Mayor of the city of London, and any alderman of llnd; city, and any 
met ropolitan or borough police magistrate or other stipendiary magistrate wlien 
sittic.g in Li court-ho\ise or place at which lie is authorised hy law to do alone 
any act authorist d to be done by more than one justice of tlie peace. 

(13) d he expressi*)!! ]>ctty sessional court house shall, as respects 
England or Wab'S, mean a coiirt-lnuiso or otlier place at. vvhlcb jnstiecs are 
accustomed to assemble for holding special or petty sessions, or wliich is for 
the time being aopointed as a substitute for such a court-house or place, and 
where the justices are accustomed to assemble for either bpecial or ses- 

sions at rjjore tluin one court-house or place in a petty scssifUial division, shall 
mean any such coiirt-liouse or place. The expression shall also includeany 
courtdiouse or place at which the Lord Mayor of the city of London or any 
alderman of that city, or any metropolitan or horormh |H>licc magislmtc or 
other stipendiary magistrate is authorised hy law to dc alone any act author- 
ised to be dime by more than one justice of the peace. 
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(14) The expression court of quarter sessions shall mean the justices of 
any county, riding, parts^ division, or liberty of a county, or of any county of a 
city, or county of a town, in general or quarter sessions assembled, and shall 
include the court of the recorder of a mimicipal borough having a separate 
Court of quarter sessions. 

14. In every AcD passed after the commencement of this Act, unless the 
contrary intention appears, the expression rules of eourt^'’ when used in relation 
to any court shall mean rules made by the authority having for the time being 
power to make rules or orders regulating the practice and procedure of such 
court, and as regards Scotland shall include acts of adjournal and acts of 
sederunt. 

The power of the said authority to make rules of court as above deiined 
shall include a power to make rules of court for the purpose of any Act passed 
after the coinmeticement of this Act, and directing or authorising anything to 
be done by rules of court. 

15. In this Act and in every Act passed after the commence men t of this 
Act the following expressions shall, unless the contrary intention appears, have 
the meanings hereby respectively assigned to tiunu, namely: — 

(1) The expression ‘Mnuriieipal borough sliall mean, as respects England 
and AVales, any place for the time bieng subject to the Alunieipal Corporations 15 VfrU., 

A(*(;, ISS’i, and sny reference to the mayor, aldermen and burgesses of a ‘ 
borough shall imdude a reference to the miv. or, aldermen and citizens of a city, 
and any refereiife to the powers, duties, liabilities or property of the council of 
a borough shall be constraod as a reference to the powers, duties, liabilities, or 
property of the mayor, aldermen, and burgesses of the borough acting by the 
(oumil. 

(•2) The expression municipal Ijorough shall moan, as respects Ireland, 
any place for th ' time being subject to the Act of the session of the third and 
fourth years of the reign of Her present Majesty, (fliapter one hundred and 
eight, intituled An Act for the regulation of municipal corporations in Ire- 
hmd.^^ 

(o) The expression ^^parliamentary borough shall mean any borough, 
burgh, place or combination of places returning ainoinher or members to serve 
in Parliament, and not being either a county or division of a county, or a uni- 
versity, or a combination of universities. 

(4) The expression “borough^^ when used in relation to local government 
shall mean a municipal borough as above defined, and when used in relation 
to parl’araentary elections or Iho registration of parliamentary electors shall 
liican a parliamentary borough as above defined. 
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16. In this Act, and in every Act passed after the commenoemeut of this 
Act, the following expressions shall, unless the contrary intention appears, have 
the meanings hereby respectively assigned to them, namely: — 

(1) The expression bo 2 -rd of guardians shall, as respects England and 
5 Will, 4 , Wales, mean aboard of guardians elected under the Poor Law Amendment Act, 
1834, and the A(; -t amending the same, and shall include a board of guardians 
or other body of I'-eisons performing under any local Act the like functions to a 
board of guardians under the Poor Law Amendment Act, 1S34. 

(:i) The expression poor law imion^^ shall, as respects England and Wales, 
mean any parish or union of parishes for which there is a separate board of 
guardians. 

(3) The expression board of guardians^'* shall, as respects Ireland, mean 
a board of guardians elected under the Act of the session of the first and 
second years of the reign of Her present Majesty, chapter fifty-six, intituled 
‘•An Act for the more effectual relief o the destitute pooriu Ireland ^^,and the 
Acts amending the same, and shall include any body of persons appointed by 
the Local Government Board for Ireland to carry into execution the provisions 
of those Acts. 

(I) The expression poor law union shall, as respects Ireland, mean any 
townland or place or union, or townlands or places, for which tliere is a separate 
board of guardians. 

17. In every Act passed after tlie commencement of this Act the follow- 
ing expressions sliall, unless tlie contrary intention appears, have the meanings 
hereby respf*elively assigned to them, namely: — 

(1) The expression ‘‘ parliamentary election shall mean the election of a 
member or members to servo In Parliam(*nt for a county or division of a county, 
or parliamentary liorougli or division of a parliamentary borough, or for a uni- 
versity or rornbination of universities, 

(*2 )T!:e oxpressiiin parliamentary register of eh'ctors'^ shall mean a 
register of persons entitled to vote at any parliami'iitary election. 

(3) Tim expression “ local government register of electors shall mean, as 
respects an administrative < ounty in England or Wales otlier than a county 
borough, the county register, ami as respects a county borough or other muni- 
cipal borough, the hurgess roll. 

18. In this Act, and in every Act passed after the commencement of this 
Act, the following expressions shall, unless the contrary intention appears, have 
the meanings hereby respe'-iively assigned to them, namely: — 

(1) The expression ‘‘ British Islands'*’’ shall mean the United Kingdom, 
the Channel Islands, and the Isle of Man. 
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(2) Tlio expreissluii po.sses.slon riUall lutiaii any part o£ Her Maj- 

esty's dominion^; exclusive of the United Kingdom, and where parts of such 
dominions are under both a central and a local legislature, all parts under the 
central legislature shall, for the purposes of this definition, be deemed to be 
one British possession. 

(3) The expression ^S'olony^^ shall mean any part of Her Majesty^s 
dominions, exclusive of the British Islands and of British India, and where 
parts of such dominions are under both a central and a local legislature, all 
parts under the central legislature shall, for the purposes of this definition, be 
deemed to be one colony. 

(4) The expression British India shall mean all territories and places 
within Her Majesty^s dominions which arc for the time being governed by 
Her Majesty through tlie C/overnor General of India, or through any governor 
or other oflicer subordinate to the Governor General of India. 

(5) The expression ‘‘ India shall mean British fndia, together with any 
territories of any native prince or chief under the suzerainty of Her Majesty 
exercised through the Governor General of India, or through any governor or 
other officer subordinate to the Governor General of India, 

(6) The exiiression Governor shall, as respects Canada and India, moan 
the Governor General, and include any person who for the time being has 
the powers of the Governor General, and as inspects any other British posses- 
sion, shall include the oflicer for the time being administering the government 
c£ that possession. 

(7) The expression colonial legislature and the expression ‘Gogislature/^ 
when used with reference to a British possession, shall respectively mean the 
authority other than the Imperial Parliament or Her Majesty the Queen in 
Council, competent to make laws for a British possessiou. 

19. In this Act, and in every Act passed after the commencement of this 
Act, the expression person shall, unless tho coutrary intention appears, 
include any body of persons corporate or uniiicorporate. 

20. In this Act, and in every other Act whether passed before or after the 
commeneement of this Act, expressions referring to writing shall, unli-ss the 
contrary intention appears, ho lonstrued as including references to printing, 
lithography, photography, and other modes of representing or reproducing 
w'ords in a visible form* 

21. In tins Al t. and in every other Act whether passed before or after the 
commeneement of this Act, the expression ‘‘ statutory declaration^^ sliall, 
unless the contrary intontion appears, ineau a declaration made by virtue of 
the Statutory D.flarations Act, IS.'tS.i 


» 5 4 0 Will. 4. e. 62, printed, Vol. I, p. 187. 
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22* lu this A(^t, and in every Aefc passed alter tlie commonei'Uie.ti of ilils 
Actj the expression finaneial year'' shall, unless the contrary Intention appears, 
mean as respects any matters relating to the Consolidated Fund or moneys 
provided by .Parliament, or to the Exchequer, or to Imperial taxes or fmaneo, 
the twelve months ending the thirty-first day of March. 

23. In any Act passed after the commencement of this Act unless the 
contrary intention aiipears,— 

The expression Lands Clauses Acts shall mean-— • 

(a) as respects England aud Wales, the Lands Clauses Consolidation 
Act, IH45, the Lands Clauses Consolidation Acts Amendment 
A<4, ISnO, the Lands Clauses Consolidation Act, 1S69, and t!ie 
Lands Clauses ((Jmpire) Act, 1883, and any Acts for the time 
being in force amending the same; and 

(4) as respects Scotland, the Lands Clauses Consolidation (Scotland) 
Act, IS 15, and the Ijands Clauses Consolidation Acts Amendment 
Act, 1860, and any Acts .for the time l)eing in force ainonding 
the same ; and 

(c) as rosj ects Ireland, the Lands Clauses Consolidalioii Act, 1815, 
the Lands Clauses Consolidation .Acts Amendment Act, 1S()0, 
tl)e Kailways Act (Ireland), 1851, the R-ailwnys /Vet (Irchiiid), 
1860, ilio Kailways Act (Ireland), 1864, and the Kailways 
Traverse Act, and any Acts for the time being in force amending 
the same. 

24. In any Act passed before or after the commenccnn nt of tin’s Act, the 
expression Irish Valuation Acts" shall mcau the Acts relating to the valua- 
tion of rateable property in Ireland. 

25. In this Act, and in every other Act whether passed liofore or aftiu’ the 
commencement of this Act, tlie expression ordmiuce map" shall, unless the 
contrary intention appears, mean a map made under the iiowers coid'erred by 
the Survey (Great H.ritain) Acts, 1841 to 1870, or by the Survey (Ireland) 
Acts, 18.^5 to 1870, and the Acts amending the same respectively. 

26. Where an Aefc passed after the commencement of this Aet authorise-s 
or requires any donmient to be served by jjost, whether the expression 

serve " or the expression give " or send ", or any other expression is used, 
then, unless the contrary intention ap}>oavs, the service shall be deemed to be 
effected by properly addressing, prepaying, and posting a letter containing the 
document, and unless the contrary is proved to have been effected at the time 
at which the letter would be delivered in the ordinary course of post. 
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27. In every Act passed after the eommencemonfe of this Act, the expres- 
sion “committed for trial^'' used ia relation to any person shall, ^ule^s the con- 
trary intention appears, mean, as respects England and Wales, committed to 
prison with the view of being tried before a judge and jury, whether the per- 
son is comruitted in pursuance of section twenty-two or cf section twenty-five 

of the Indictable Oll’enees Act, 18 IS, oris committed by a court, judge, n 12 Vict, 
coroner or other autiiority having power to commit a person to any prison with 
a view to his trial, and shall include a person who i.s admitted to bail upon a 
reeognizance to appear and take his trial before a judge and jury, 

28. In this Act, and in every Act passed after the commencement of this 
Act, unless the contrary intention appears — 

The expression slmrilT shall, as respects Scotland, include a sheriff sub- 
stitute: 

The expression “ felony shall, as respects Scotland, mean a high crime 
and offence : 

The expression misdemeanour shall, as respects Scotland, mean an 
offence, 

29. In every Act pa-sed after the commencement of this i\ct, unless the 
contrary intention aj)iu'ars, the expression ** county court shall, as respO(;ts 

Ireland, mean a civil bill court within the meaning of the County Officers and 40 & 41 Vict„ 
Courts (Ireland) Aet, Iti77. 

30. In this Act, and in every other Act, whether pas.scd before or after 
the commencement of this Act, references to the Sovereign reigning at the 
time of the passing of the Act or to the Crown shall, unless the contrary inten- 
tion appears, bo construed as references to the Sovereign for the time being, 
and this .' ct shall be binding on the Crown. 

31. Where any Act, whether pa-sed bcd’oie or after the commoncement of 
this Act, confers i)ower to muko, grant, or issne any instruimmt, that is to say, 
any Order in Council, order, warrant, scheme, letters patent, rules, regulation.s, 
or byelaws, expressions used in the instrument, if it is made after the eom- 
menceiueut of Ihi.s Aid, shall, unless the contrary intention appears, have the 
same respective meanings as in the Act conferring the power. 

32. (1) Where an Act passed after the enrnineneeraent of this Act con- 
fers a power or imposes a duty, then, unless the contrary intention appears, the 
power may be exercised and the duty shall be performed from time to time 
as occasion requires. 

(2) Where an Act passed after the coinmencemeut of this Ar-t confers a 
power or imposes a duty on the liolder of an office, as such, then, unless the 
contrary intention appears, tlie power may he exercised and the duty shall be 
performed by the bolder for the time being of the office. 
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'\3) Where aa Act passed after the commencement of this Act confers a 
/power to make any rules, regulations, or byelaws, the power shall, unless the 
contrary intention appears, bo construed as including a power, exerciseahle in 
.the like manner and subject to the like consent and conditions, if any, to re- 
scind, revoke, amend, or vary the rules, regulations, or byelaws, 

33. Where an act or omission constitutes an offence under two or more 

as to oftonces 

Acts, or both under an Act and at common law, whether any such Act was under two 
passed beforo or after the commencement of this Act, the offender shall, unless 
the contrary intention appears, bo liable to be prosecuted and punished under 
either or any of those Acts or at common law, but shall not be liable to be 
punished twice for the same offence, 

34. In the measurement of any distance for the j)urposcs of any Act * 

passed after the commencement of this Act, that distance sliall, unless the eon- didtancca. 
trary intention appears, be measured in a straight lino on a horizontal plane. 

35. (1) In any Act, instrument, or document, an Act may be cited by 
reference to the short title, if any, of the Act, cither with or without a 
reference to the chapter, or by reference to the regnal year in which the Act wag 
passed, and where there are more statutes or sessions than one in the same regnal 
year, by reference to the statute or the session, as the case may require, and 
where there are more chapters than one, by reference to the chapter, and any 
enactment may be cited by reference to the section or sub-section of the Act 
in which the enactment is contained, 

(ii) Where any Act passed after the commcncejncnt of this Act con- 
tains such reference as aforesaid, the reference shall, unless a contrary intention 
appears, be read as referring, in the case of statutes included in any revised 
edition of the statutes purporting to he printed by authority, to that edition, 
and in the case of statutes not so included, and passed beforo the reign of 
King George the First, to the edition prepared under the direction of the 
Record Commission; and in other cases to the copies of the statutes purporting 
to be printed by the QueetFs Printer, or under the superintendence or author- 
ity of Her Majesty *^8 Stationery Oflice. 

(3) In any Act passed after the commencement of this Act a descrip- 
tion or citation of a portion of another Act shall, unless the contrary intention 
appears, be construed as inclading the word, section, or other part mentioned 
or referred to as forming the beginning and as forming the end of the portion 
comprised in the description or citation. 

36. (1) In this Act, and in every Act passed either before or after ‘'Commeiicc- 
the commencement of this Act, the expression ^^commencement, when used 

with reference to an Act, shall mean the time at which the Act comes into 
operation. 

VOL. II. ^ A 
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(2) Where an Act passed after the commencement of this Act, or any 
Order Itx Council, order, warrant, scheme, letters patent, rules, regulations, or 
bye-laws made, granted, or issued, under a power conferred by any such Act, is 
expressed to come into operation on a particular day, the same shall be con- 
strued as coming into operation immediately on the expiration of the previous 
day. 

37. Where an Act passed after the commencement of this Act is not to 
come into operation immediately on the passing thereof, and confers power to 
make any appointment, to make, grant, or issue any instrument, that is to say, 
any Order in Council, order, warrant, scheme, letters patent, rules, regulations, 
or byelaws, to give notices, to prescribe forms, or to do any other thing for the 
purposes of the Act, that power may, unless the contrary intention appears, be 
exercised at any time after the passing of the Act, so far as may be necessary 
or expedient for the purpose of bringing the Act into operation at the date of 
the commencement thereof, subject to this restriction, that any instrument 
made under the power shall not, unless the contrary intention appears jn the 
Act, or the contrary is necessary for bringing the Act into operation, come 
into operation until the Act comes into operation. 

38. (1) Where this Act or any Act passed after the commencement of 
lliis Act repeals and re-ermets, with or without modification, any provisions of 
a former Act, references in any other Act to the provisions so repealed, shall, 
unless the contrary intention appears, be construed as references to the provi- 
sions so re-enacted. 

(2) Where this Act or any Act passed after the commencement of this 
Act repeals any other enactment, then, unless the contrary intention appears, 
the repeal shall not — 

[a) revive anything not in force or existing at the time at which the 
repeal takes effect; or 

(i) affect the previous operation of any enactment so repealed or any- 
thing duly done or suffered under any enactment so repealed; or 
{e) affect any right, privilege, obligation, or liability acquired, accrued, 
or incurred under any enactment so repealed; or 
(d) affect any penalty, forfeiture, or punishment incurred in respect of 
any offence committed against any enactment so repealed; or 
(<?) affect any investigation, legal proceeding, or remedy in respect of 
any such right, privilege, obligation, liability, penalty, for- 
feiture or punishment as aforesaid, 

and any such investigation, legal proceeding, or remedy may be instituted,, 
continued, or enforced, and any such penally, forfeiture, or punishment may 
be imposed, as if the repealing Act had not been passed. 
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39. In this Act the expression shall include a local and personal 

Act and a private .Act. 

40. The provisions of this Act respecting the construction of Acts 
passed after the commencement of tins Act shall not ait'ect the construction 
of any Act passed before the commencement of this Act, although it is coii- 
linued or amended by an Act passed after such commencement. 

41. The Acts described in the Schedule to this Act arej hereby repealed 
to the extent appearing in the third column of the Schedule. 

42. This Act shall come into operation on the first day of January one 
thousand eight hundred and ninety. 

43. This Act may be cited as the Interpretation Act^ 18S1). 
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The South Indian Railway Purchase Act, 1890. £53 & 54 Vict., C. 6. 

The Council of India Reduction Act, 1889.* 

(52 & 53 Vict^, c. 65.) 

An Act to amend the Law as to the Council of India, 

[noth August, 1860 

****** 

1, The Secn?tiiry of State may, if and wlienever he thinks fit, and 
provided that the total number of the Council he not thereby reduced below 
ton, record his intention to abstain from filling any vacancy in the Couuoil of 
India, and such vacancy shall thenceforward remain unfilled. 

2. This Act may be cited as the Council of India Reduction Act, 1889. 

The South Indian Railway Puuch vsb Act, 1890. 

(53 & 54 Viet., c. 6.) 

An Act to emp^fU'er the Secretary of State in Council of India to raise Money 
in the Vaited Kingdom for the Purchase of the South Indian Railway, and 
for other purposes relating thereto. 

[Suci May, 1890.] 

WiiEJiEAs the Secretary of State in Council, by virtue of the power vested 
in him under the contract between him and the Company, gave notice on the 
third day of March, one thousand eight hundred and ninety, to the South Indian 
Railway Company, of his intention to purchase the undertaking of the Com- 
pany : 

And whereas, in (3onsequcnee of such notice, the Secretary of Stale in Coun- 
cil has become liable to pay to the Company in London, on the thirty-first day 
of December, one thousand eight hundred and ninety, the amount of four mil- 
lion one liuiulred and ninety-seven thousand five hundred and fifty-six pounds 
eleven shillings and twopence for the said purchase, and has also become lia- 
ble to pay the sum of one million and seventy thousand pounds borrowed by 
the Company on tlie debentures specified in the schedule to this Act annexed, 
as and when the same respectively shall become redeemable. 

And whereas it is expedient that the Secretary of State in Council should 
be empowered to raise money in manner in this Act mentioned for the purchase 
on behalf of Her Majesty for the purposes of the Government of India of the 
undertaking of the said Company, and for the redemption and discharge of the 


^ For digest, see Ilberfc's Government of India, p. 325. 
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said debentures as and when the same respectively shall fall 
redeemable : 

^ * * * * * 

1. This Act may be cited as the South Indian Railway Purchase Act, 1800. Short title. 

2. In this Act the expression Secretary of State means the Secretary Defuntiou. 
of State in Council of Indian unless the context otherwise requires. 

3. It shall be lawful for the Secretary of State at any time or times after 
the passing of this Act to raise in the United Kingdom, for the purchase of 
the railways, works, stations, telegraphs, engines, carriages, stock, plant, and 
machinery, belonging to or forming the undertaking of tlio South Indian Rail- 
way Company, and as and when necessary for the discharge and redemption of 
debentures issued by the Company, any sum or sums of money not oxecediI^g 
in the whole the sum of five million two hundred and sixty-seven thousand 
five hundred and fifty-six pounds eleven shillings and twopenee. 

4. All moneys raised und<‘r the authority of this Act shall be raised either 
by the creation and issue of bonds, debentures, or capital stock bearing interest, 
or partly by one of such modes and partly by another or others, 

5. All bonds and debentures issued under this Act, atul the principal moneys 
and interest thereby secured, \an(l all capital stock issued under this Act, 
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and the interest thereon, shall he charged on and payable out of tlio revenuos 
of India, in like manner as other liabilities incurred on account of the Gov- 
ernment of India. 

6. The whole amount of principal moneys to be charged on fclio revenues 
of India under this Act shall not exceed the amount required to be charged 
for the purchase of the South Indian Railway, and for the discharge of the Indm. 
debentures mentioned in the schedule to this Act annexed. 

7. Upon or for the repayment of any principal moneys secured under the 
authority of this Act, the Secretary of State may at any time borrow or raise, 
by all or any of the modes aforesaid, all or any part of the amount of princi- 
pal money repaid or to no repaid, and so from time to time as all or any ])art 
of any principal moneys under this Act may require to be repaid, but the whole 
amount to be charged on the revenues of India shall not in any case exceed 
the principal moneys required to be repaid. 

8 . All bonds issued under the authority of this Act may be issued under 
the hands of two members of the Council of India, and countersigned by tlie 
Secretary of State for India or one of his under secretaries, or his assistant 
under secretary, and shall bo for such respective amounts, payable after such 
notice, and at such rate or rates of interest, as the Secretary of State may 
think fit. 

9. All debentures issued under the authority of this Act may be issued As to issne of 
under the hands of two members of the Council of India, and countersigned as 
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aforesaid for such respective amounts, and at such rate or rates of interest, as the 
Secretary of State may think fit, and shall he issued at or for such prices and 
on such terms as may be determined by the Secretary of State, 

10. All debentures issued under the authority of this Act shall be paid off 
at par at a time or times to be mentioned in such debentures respectively; and 
the interest on all such debentures shall be paid on such days as shall be men- 
tioned therein; and the principal moneys and interest secured by such deben- 
tures shall be payable either at the treasury of the Secretary of State in Lon- 
don or at the Bank of England. 

11. Debentures issued under the authority of this Act, and all right to and 
in respect of the principal and interest moneys secured thereby, shall be trans- 
ferable by the delivery of such debentures, or at the discretion of the Secretary 
of State, by deed: provided that the coupons ior interest annexed to any de- 
henture issued under the authority of this Act shall pass by delivery. 

12. Any capital stock created under the autbority of this Acd: shall bear 
such rate of interest as the Secretary of State may think fit; and such capital 
stock may be issued on sucdi terms as may be determined by the Secretary of 
State; and any such capital stock may bear interest during such period, and be 
paid off at par at such time, as the Secretary of State may prescribe previously 
to the issue of such capital stock. 

13# In ease of the creation and issue of any such eajntal stock, there shall 
be kept, cither at the office of the Secretary of State in London, or at the Bank 
of England, books wherein entries shall be made of the said capital stock, and 
wherein all assignments or transfers of the same, or any part thereof, shall bo 
entered and registered, and shall be signed by the jjartles making such assign- 
ments or transfers, or, if such parties be absent, by his, her, or their attorney 
or attorneys thereunto lawfully authorised by writing under bis, her, or their 
bands and seals, to be attested by two or more credible witnesses ; and the person 
or persons to whom sueli transfer or transfers sliall be made may respectively 
underwrite bis, her, or tbeir acceptance thereof ; and no other mode of assign- 
ing or transferring the said capital stock or any part thereof, or any interest 
therein, sliall be good and available in la\v, and no stamp duties whatsoever 
shall be charged on the said transfers or any of them. 

14. The provisions contained in section four of the Act of the session 
holdeu in the fifth and sixth years of King William the Fourth, chapter sixty- 
four, with respect to the composition and agreement for the payment by the 
East India Company of an annual sum in lieu of stamp duties on their bonds, 
and the exemption of their bonds from stamp duties, shall be applicable with 
respect to the bonds and debentures to be Issued under the authority of this Act, 
as if such provisions were here repeated and re-enacted with reference thereto. 
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15. All provisions now in force in any wise relating to the offence of £or<;ing Pomshment 
■or altering, or offering, uttering, disposing of, or putting off, knowing the orbomlasud 
sanie to be forged or altered, any klast India bond, with intent to defraud, shall 

extend and bo applicable to and in respect of any bond or debenture issued 
under the authority of this Act. 

16. This Act shall not preiiidiee or affect any power of raising or borrow- .“aving 
ill'' nioncv vested in the said Secretary of State at the time of passing tiieicol. boirowing 

“ •' powers. 


-17. Any capital stock created under this Act shall be deemed to b> and K^tension of 
J ^ ^ it 27 Yict., 

shall mean India stock within the Act of the tweuty-sixtli atui twenty-seventh o. 73, 

Victoria, chapter sevonty-lhree, anything in the said last-mcutioned Act to the Jtock under 

contrary notwithstanding. 

18« The amount of all moneys raised under this Act and the manner in Amount, etc,, 
which the same shall have been applied shall be shown in the half-yearly re- raisf*d under 
(,uL':i.s of all loaiH raised In England to be prepared l>y the Seevciary of State, 


and iireseuted to both Houses of Parliament under the provisions of section l^irimment- 
A *n^y ivtuni. 

fifteen of the Act forty-two and forty-three Victoria, chapter sixty, ^ 


SCHEDULE. 

DEJJE^Tl;RE OP THE South Indian TJaiiway Company. 


Arnoiinfu. 

I/afcs of liedemption. 

1 


[ JUtfK of lutflNiHt 

))0r Atnmui. 

£ 

86,100 

1 

* ] .InW, IfilU 


Z\ yior cent. 

150,000 

i 1 .rnlv, 1892 

« • 

tf ft 

520,200 

. 1 Julv. 1803 • . • 

• • 

»t tt 

:U3,700 

: 1 July, 1896 

• • 1 

31 

1,070,000 

1 




IhiE CoMMiasiONBRS Fon Oaths Amendaient Act, 1890 . 

(53 & 54 Viet., c. 7.) 

All Ag^> to amend, the Commissioner for Oaths Act, 1889, 

[22ud May, 1890,] 

* * * * * 

1, An afiidavit to bo used in a county court may be sworn before any Svvearing of 
Comrais.sioner to administer oaths in the Court of Chancery of the county I)ala- 
tine of Lancaster not being a registrar of a county court. 

^ The East ludia Loan Act, 187a (12 & 4»3 Viet., c. 60), printed unle, p. 6S0. 
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The Colonial Courts of Admiralhj Ady 1800. [53 & 54 Viet., C. 27*. 

{Secs, J-^.) 

2. This Act may be cited as the Commissioners for Oaths Amendment 
Act, 1890. 


The Colonial Courts of Admiralty Act, 1890.^ 

(53 & 54 Viet, c. 27.) 

An Act to amend the Law fespccting the exercise rf Admiral fi/ J nf isdidwi in^ 
Her IMajestfs Dominions and elsewhere out of the United Kingdom. • 

\2mh~ July, JSOO.J 

* * * -X- * * 

1. This Act may he cited as the Colonial Courts of Admiralty Act, 1890. 

2* (1) Every court of law in a British possession, which is for the time 
being’ declared in pursuance of this Act to be a court of Admiralty, or wliich, 
it n<) such declaration is in force in the possession, has therein original 
unlimited civil jurisdiction, shall he a court of Admiralty, with the jurisdiction 
in this Act rnenlioncd, and may for the purpose of that jurisdiction exercise 
all the powers wliich it possesses for the jmrpose of its other civil jurisdiction, 
and such court in refercn(?c to the jurisdiction conferred by this Act is in this 
Act referred to as a Colonial Court of Admiralty, Where in a British posses- 
eion the Governor is the sole judicial authoritj^ the expression court of law*'^ 
for the purposes of this section includes such Governor. 

(2) The jurisdiction of a Colonial Court of Admiralty shall, subject to the 
provisions of this Act, he over the like places, persons, matters, and things, as 
the Admiralty jurisdiction of the Hi^^h Court in England, whether existing 
by virtue of any statute or otherwise, and tin? Colonial Court of Admiralty 
may exercise such jurisdiction in like manner and to as full an extent as the 
High Court in England, and shall have the same regard as that Court to 
international law and the comity of nations, 

(3) Subject to the provisions of this Act any enactment referring to a 
Vice-Admiralty Court, which is contained in an Act of the Imperial Parlia- 
ment or in a Colonial law, shall apply to a Colonial Court of Admiralty, and 
be read as if the expression '^Colonial Court of Admiralty were therein 
substituted for ‘‘ Vice- Admiralty Court'' or for other expressions respectively 
referring to such Vice-Admiralty Courts or the judge thereof, and the Colonial 
Court of Admiralty shall have jurisdiction .accordingiy ; 


* See Chiitfs Stalutes^Tlt. Admiralty, p. 33. 
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27 & 28 Viefi., 
c. 25. 

36 & 87 Viet., 
c. 88 . 


Provided as follows 

{a) Any enactraonfe in an Act of the Imperial Parliament refcrrini^ to the 
Admiralty jurisdiction of the High Court in I’higland, when 
applied to a (^lonial Court of Admiralty in a British possession^ 
shall be read as if the name of that possession were therein suhsli- 
tiited for England and Wales ; and 

(i) A Colonial Court of Adniirally shall have under the Naval Prize Act/ 
ISfi t, and under the Slave Trade Act, 1873/ and any enactment 
relating to priz(? or the slave trade, the jurisdiction tlierciby con- 
ferred on a Vice-Admiralty Court and not the jurisdiction therehy 
conferred exclusively on the High Court of Admiralty or the High 
Court of Justice; but, unless for the time being duly authorised, 
shall not by virtue of this Act exercise ar^y jurisdiction under the 
Naval Prize Act, 1861/ or otherwise in relaHon to prize; and 
(c) A Colonial Court of Admiralty sliall not have jurisdietiGU under this 
Act to try or ])iinisU a person for an oflence which according to 
the law of England is punishable on indictment; and 
{d) A (>olonial Court of Admiralty shall not have any greater jurisdiction 
in relation to the laws and regulations relating to Her ^^ajcsty^s 
Navy at sea, or under any Act providing for the discipline of Her 
A]ajesty\s Navy, than may be from time to time conferred ori 
such court by Order in Council. 

(4) Where a Court in a British pos.session exercises in respect of matters 
arising outside the body of a county or other like part of a Biitisb possession 
any jurisdiction exerciseable under this Act, that jurisdiction shall be deemed 
to be exercised under this Act and not otherwise. 

3. The legislature of a British pcsscssion may by any Colonial law — 

(a) declare any court of unlimited civil jurisdiction, whether original or 
appellate, in that possession to bo a Colonial Court of Admiralfy, 
and provide for the exercise by such court of its jurisdiction under 
this Act, and limit territorially, or otherwise, the extent of sucli 
jurisdiction ; and 

(i) confer upon any inferior or subordinate court in that possession such 
partial or limited Admiralty jurisdiction under such regnla* 
tions and wdth such appeal {if any) as may seem fit : 

Provided that any such Colonial law shall not cotvfer any jurisdiefion 
which is not by this Act conferred upon a Colonial Court of Admiralty. 

4. Every Colonial law which is made in pursuance of this Act, or niferts 
the jurisdiction of or practice or procedure in any court of such jiosscs.sion in 

* 27 & 28 Viet., c. 2r», prinloJ Vol, I, p, 870. 

* 36 & 37 Viet. c. 88 , printed ante, p, 510. 
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respect of the jurisdiction conferred by this Act, or alters any such Colonial 
law as above in this section mentioned, which has been previously passed, 
shall, unless previously approved by Her Majesty through a Secretary of 
State, either be reserved for the significatiou of Her Majesty^s pleasure 
thereon, or contain a suspending clause providing that such law shall not 
come into operation until Her Majesty pleasure thereon has been publicly 
signilied in the British possession in which it has been passed. 

5. Subject to rules of court under this Act, jiulginents of a court in a 
British possession given or made in the exercise of the jurisdiction conferred 
on it by this Act, sliall be subject to the like local appeal, if any, ns jiidgnn nts 
of the court in tlie exercise of itb ordinary civil jurisdietion, and the court 
liaving cognizance of such appeal shall for the purpose tliereof possess all the 
jurisdiction by this Act conferred upon a Colonial Court of Admiralty, 

6. (1) The appeal from a judgment of any court in a British pos- 
session in the exercise of the jurisdiction conferred by this Act, either where 
tiiere is as of right no local appeal or after a decision on local appeal, lies to 
Her Majesty the Queen iu Council, 

(2) Save as may be otherwise specially allowed in a particular case by 
Her Majesty the Queen in Council, an appeal under this section shall not be 
allowed— 

(a) from any judgment not having the effect of a definitive judgment 
unless the court appealed from has given leave for such appeal, 
nor 

(4) from any judgment unless tho petition of appeal has been lodged 
within the time prescribed by rules, or if no time is prescribed 
witliiu six months from the date of the judgment appealed 
against, or if leave to appeal has been given then from the date 
of such leave. 

(3) P or the purpose of appeals under this Act, Her Majesty the Queen 
in Council and the Judicial Committee of the Privy Council shall, subject to 
rules under this section, have all such powers for making and enforcing 
judgments, whether interlocutory or final, for punishing contempts, for 
requiring the payment of money into court, or for any other purpose, as may 
be necessary, or as were possessed by the High Court of Delegates before the 
passing of the Act transferring tho powers of such court to Her Majesty in 
Council, or as are for the time being possessed by the High Court ia England 
or by tho court appealed from in relation to the like matters as those forming 
the subject of appeals under this Act. 

(4) All Orders of the Queen in Council or tho Judicial Committee of the 
Privy Council for the purposes aforesaid or otherwise in relation to appeals 
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under this Act shall have full effect throughout Her Majesty^s dominions 
and in all places where Her Majesty has jurisdiction. 

(5) This section shall be in addition to and not in derogation of the 
authority o£ Her Majesty in Council or the Judicial Comiuitteo of the Privy 
Council arising otherwise than under tliis Act, and all enactments relating to 
appeals to Her Majesty in Council or to the powers of Her Majesty in 
Council or the Judicial Committee of the Privy Council in relation to those 
a|>peals, whether for making rules and orders or otherwise, shall extend, save 
as otherwise directed by Her Majesty in Council, to appeals to Her Majesty in 
Council under this Act. 

7. (1) Rules of court for regulating the procedure and practice (in. Rnles of 
eluding fees and costs) iu a court in a British possession in the exercise of 

the jurisdiction conferred by this Act, whether original or appellate, may be 
made l)y the same autAiority and in the same manner as rules toiK.diing the 
pjract ice, procedure, fees, and costs in the said court in llus exercise of its 
urdinaiy eivil juiisdiction respoof ively are made ; 

Provided that the rules under this section shall not, save as provided by 
this Act, extend to matters relating to the slave trade, an<l shall not (save as 
provided by this section) come into operation until they have been approved 
hy Her Majesty in Council, but on coming into operation shall have full 
effect as if enacted in this Act, and any enactment inconsistent therewith 
shall, so far as it is so inconsistent, bo repealed. 

('2) It shall be lawful for Her Majesty in Council, in approving rules 
made under this section, to declare that the rules so made with respect to any 
matters which appear to Her Majesty to be matters of detail nr of local con- 
cern may be revoked, varied, or added to without the approval required by 
this section, 

(3) Such rules may provide for the exercise of any jurisdiction conferred 
hy this Act by the full court, or by any judge or judges thereof, and subject 
to aii}^ rules, where the ordinary civil jurisdiction of the court can in any 
case be exercised by a single judge, any jurisdiction conferred by this Act 
may in the like case be exercised by a single judge. 

8. (1) Subject to the provisions of this section nothing in tins Act 
shall alter the application of any droits of Admiralty or droits of or forfeitures 

to the Crown in a British possession ; and such droits and forfeitures, when Crown, 
condemned by a court of a British possession in the exercise of the jurisdic- 
tion conferred by this Act, shall, save as is otherwise provided hy any other 
Act, be notified, accounted for, and dealt with in such manner as the Treasury 
from time to time direct, and the officers of every Colonial Court of Admir- 
alty and of every other court in a British possession exercising Admiralty 
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jurisdiction shall oboy such directions in respect of the said droits and for- 
feitures as may be from time to time given by the Troasuiy. 

(2) It shall 1)0 lawful for Her Majesty ti»e Queen in Council by Order 
to direct that, subject to any conditions, exceptions, reservations, and regula- 
tions contained in the Order, the said droits and forfeitures condemned by a 
court in a British possc-ssion shnll form part of the revenues of that possession 
either for ever or for such limited term or subject to such revocation as may 
be sped tied in the Order. 

(o) If and so long as any of such droits or forfeitures by virtue of this 
or any other Act form part of the revenues of the said possession the same 
shall, subject to the provisions of any law for the time being appHoal>le 
thereto, bo notified, accounted for, and dealt with in manner directed by the 
Govcrnmeiit of the possession, and the Treasury shall not liave any power in 
relation thereto* 

9. (1) It shall bo lawful for Her Majesty, by commission nrnler the 
Great Seal, to empower the Admiralty to establish in a British possossiuu 
any Vice- Admiralty Court or Courts, 

(2) Upon the establisliment of a Vice-Admiralty Court in a British pos- 
session, the Admiralty, by writing under their hands and the seal of the 
oflice of Admiralty, in f-uudi form as the Admiralty direct, may appoint a 
judge, registrar, marsiial, and other officers of the court, and may cancel any 
such appointment ; and in addition to any other jurisdiction of such court* 
may (subject to the limits impo-sed by this Act or the said eornmi.ssion from 
Her Majesty) vest in siudi court the whole or any part of the jurisdiction by 
or by virtue of (his Act conferred upon any Courts of that British possession, 
and may vary or revoke sucli vesting, and while such vesting is in force the 
power of such last-mentioned courts to exercise the jurisdiction so vested 
shall be suspended. 

I^rovided tiiat — 

(a) notliing in (his section shall authorise a Vice-Admiralty Court so 

estal’lislied in India or in any British possession having a r(?pre- 
sentative legislature, to exercise any jurisdiction, except for 
some purpose relating to prize, to Her Majesty’s Navy, to the 
slave trade, to the matters dealt with by the Foreign Enlist- 
ment Act, 1870,^ or the Pacific Islanders Protection Acts, 1872 
ami 1875, or to matters in which questions arise relating to 
treaties or cooventions with foreign countries, or to intetna- 
tiomil law ; and 

(b) in the event of a vacancy in the office of judge, registrar, marshal, 

or other officer of any Vice- Admiralty Court in a British 
* Printed Vol. I,}). 472. 
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posscssio!), the Governor of tliafc possession may appoint a lit 
person to fill the vacancy until an appointment lo the oHice is 
made by the Admiralty, 

(3} The provisions of this Ac t with respect to appeals to Her Majesty 
in Council from courts in British possessions in the exercise of the jurisdic- 
tion conferred by this Act shall apply to appeals from Vice-Admiralty Courts, 
hut the rules and orders made in relation to appeals from Vice-Admiralty 
Courts may differ from the rules made in relation to appeals from the said 
funirts in British possession.?. 

(4) If^Her Majesty at any time by commission under the Great Seal so 
directs, the Admiralty shall by writing under tl^eir hands and the seal of the 
office of Admiralty almlisli a Vice-Admiralty Court estahliftlied in any 
British possession under this section, and upon such abolition the jurisdio 
tion^of any Colonial Court of Admiralty in that possession which was pre- 
viously siispend(‘d shall be revived. 

10. Nothing in this Act shall raffect any power of appointing a vice- 
admiral in and for any British posscfsiou or any placfi therein ; and vvhon- 
over Ihore is not a formally appointed vice-admiral in a British possession 
or any place therein, the Governor of the possession shall be ec officio vice- 
admiral thereof. 

11. (1) The provisions of this Act with respect to Colonial Courts 
of Admiralty shall not apply to the Channel Islands. 

(2) It shall be lawful for llie Qiicoii in Council by Oid(?r to declare, 
with respect to any British possession which has not a repre.sentative legis- 
lature, that the jurisdiction conferred by this Act on Colonial Courts of 
Admiralty shall not bo vested in any court of such jmsscssiou, or shall be 
vested only to the partial or limited oxtenu specified in the Order. 

12. It shall he lawful for Her Majesty the Queen iu Council by Order to 
direct that this Act shall, subject to the conditions, exceptions, and qualifi- 
cations (if any) contained in the Order, apjdy to any Court estal)lished by Her 
Majesty for the exercise of jurisdiction in .anyplace out of Her IMajesty^s 
dominions which is named in the Order as if that Court w^ere a Colonial Court 
of Admiralty, and to provide for carrying into effect such application. 

13. (1) It shall be lawful for Her Majesty the Queen in Council by 
Order to make rules as to the practice and procedure (including fees and costs) 
to be observed in and the retuins to be made from Colonial Courts of Admir- 
alty and Vice- Admiralty Courts in the exercise of their jurisdiction in matters 
relating to the slave trade, and in and from East African Courts as defined by 
the Slave Trade (East African Courts) Acts, 1873 and 1879. 
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(2) Except when inconsistent with such Order in Council, the rules of 
court for the time being in force in a Colonial Court of Admiralty or Vice- Ad- 
miralty Court shall, so far as applicable, extend to proceedings in^suchVjourt in 
matters relating to the slave trade. 

(d) The provisions of this Act with respect to appeals to Her Majesty in 
Council, from courts in British possessions in the exercise of the ^jurisdiction 
conferred by this Act, shall apply, with the necessary modifications, to appeals 
from judgments of any Ea.st African Court made or purporting to hejnado in 
exercise of the jurisdiction under the Slave Trade (East African Courts) Acts^ 
1876 and 1879. 

14. It shall be lawful for Her Majesty in Council from time to time to 
make Orders for the purposes authorised by this Act, and to revoke and vary 
Such Orders, and every such Order while in operation shall have effect as if it 
were part of this Act. 

15. In the construction of this Act, unless the context otherwise requires, — 

The expression representative legislature means, in relation to a 
British possession, a legislature comprising a legislative body of 
which at least one-half arc elected by inhabitants of the British 
possession. 

The expression unlimited civil jurisdiction means civil jurisdiction 
unlimited as to the value of the subject-matter at issue, or as to 
the amount that may be claimed or recovered. 

The expression judgment includes a decree, order, and sentence. 

The expression appeal means any appeal, rehearing, or review; and 
the expression local appeal means an appeal to any court 
inferior to Her Majesty in Council. 

The expression Colonial law means any Act, ordinance, or other law 
having the force of legislative enactment in a British possession 
and made by any authority, other than the Imperial Parliament 
of Her Majesty in Council, competent to make laws for such 
possession. 

16. (1) This Act shall, save as otherwise in this Act provided, come into 
force in every British possession on the first day of July, one thousand eight 
hundred and ninety-one. 

Provided that— . 

{a) This Act shall not come into force in any of the British posses- 
sions named in the First Schedule to this ActuntilTIer iMajesty 
so directs by Order in Council, and until the day named in that, 
behalf in such Order ; and 


& 37 Viet., 
c. 59. 

42 S, 43 Viet., 
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(A) If before any clay above mentioned rules of court for tbo Colonial 
Court of Admiralty in any British possession have been ap- 
proved by Her Majesty in Council, this Act may be proclaimed 
in that possession by the Governor thereof, and on such pro- 
clamation shall come into force on the day named in the pro- 
clamation. 

(2) The day upon which this Act comes into force in any British 
possession shall, as regards that British possession, be deemed to be the coni' 
moiicement of this Act. 

(3) If, on the commenc(?ment of this Act in any British possession, rules 

of court liavo not been approved by Her Majesty in pursuance of this Act, tlie ' 

26 & 27 Viet., rules in force at such commencement under the Vice-Admiralty Courts Act, 
c. 24 . 1863, and in India the rules in force at such commencement regulating the 

respective Vice-Admiralty Courts or Courts of Admiralty in India, including 
any rules made with leforcnco to proceedings instituted on behalf of Her 
Majesty'^s ships, shall, so far as applicable, have effect in the Colonial Court 
or Courts of Admiralty of such possession, and in any Vice-Admiralty Court 
established under this Act in that possession, as rules of court under this Act, 
and may be revoked and varied accordingly ; and all fees payable under such 
rules may be taken in such manner as the Colonial Court may direct, so how- 
ever that the amount of each such fee shall so nearly as practicable be paid to 
the same officer or person who but for the passing of this Act would have 
boon entitled to receive the same in respect of like business. So far as any 
such rules are inapplicable or do not extend, the rules of court for the exercise 
by a court of its ordinary civil jurisdiction shall have efft^et as rules for tlie 
exercise by the same court of tlie jurisdiction conferred by this Act. 

(4) At any time after the passing of this Act any Colonial law may bo 
passed, and any Vice-Admiralty Court may bo established and jurisdiction vested 
in such Court, hut any such law, establishment, or vesting shall not come into 
effect until the commencement of this Act, 

17. On the commencement of this Act in any British possession, but sub- Aioiitionof 
jeet to the provisions of this Act, every Vice-Admiralty Court in that posses- 
sion shall be abolished; subject as follows,—^ 

(1) All judgments of such Vice-Admiralty Court shall be executed and 
may be appealed from in like manner as if this Act had not passed, 
and all appeals from any Vicc-xAdmiralty Court pending at the 
commencement of this Act shall be beard and determined, and tlio 
judgment thereon executed as nearly as may be in like manner as 
if this Act bad not passed : 
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(2) All prooeediugs pending iu felie Vice-Admiralty Court in any British 
possession at the commencement of this Act shall, notwithstanding 
the repeal of any enactment by this Act, be continued in a 
Colonial Court of Admiralty of the possession in manner directed 
by rules of court, and, so far as no such rule extends, in like 
manner, as nearly as may be, as if they had been originally 
begun in such court : 

(d) Where any person holding an ofRco, whether that of judge, 
registrar, or marshal, or any other oflice in any such Vice- 
Admiralty Court in a British possession, suffers any pecuniary 
loss in consequence of the abolition of such court, the Govern- 
ment of the British possession, on complaint of such person, shall 
provide that such person shall receive reasonable compensation 
(by way of an increase of salary or a capital sum, or otherwise) 
in respect of his loss, subject nevertheless to the performance, if 
required by the said Government, of the like duties as before 
such abolition. 

(4) All books, papers, documents, office furniture, and other things at 

the commencement of this Act belonging, or appertaining to any 
Vice-Admiralty Court, shall be delivered over to the proper officer 
of the Colonial Court of Admiralty, or be otherwise dealt with in 
such manner as, subject to any directions from Her Majesty, the 
Governor may direct. 

(5) ‘ Where, at the comincncemeufe of this Act in a British possession, 

any person holds a commission to act as advocate in any Vice- 
Admiralty Court abolished by this Act, cither for Her Majesty or 
for tVie Admiralty, such commission shall be of the same avail in 
every court of the same British possession exercising jurisdiction 
under this Act, as if such court were the court mentioned or 
referred to in such commission. 

18. The Acts specified in the Second Schedule to this Act shall, to the 
extent mentioned in the third column of that schedule, be repealed as respects 
any British possession as from the commencement of this Act in that posses- 
sion, and as respects any courts out of Her Majesty^s dominions as from the 
date of any Order applying this Act: 

Provided that — 

(a) Any appeal against a judgment made before the commencement 
of this Act may be brought and any such appeal and any pro- 
ceedings or appeals pending at the commencement of this Ao 
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may bo carried on and completed and carried into effect as i£ 
sucli repeal bad not been enacted; and 
{Jj All enactments and rules at the passing of this Act in force touch- 
ing the practice, procedure, fees, costs, and returns in matters 
relating to the slave traifJe, in Vice-Admiralty Courts and in East 
African courts shall liave effect as rules made in pursuaiice of 
this Act, and shall apjdy to Colonial Courts of Admiralty, 
ainl may be altered and revoked accordingly. 


S C H E D U L E S. 


FIRST SCHEDULE. 
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I Commitlco oi the Privy Oonnoil. j rally Courts," and ti 

I words “or tiie J.-'u-ds 

; I Conimissioii(?r.s o) Ap- 

• I peals in pri/c causos or 

; I iVioir surrogates." 


t B 


56 Geo. d, c. 82 • 

2&d Will. 4, c. 51 

3 A 4 Will. 4, c. 11 

6 A 7 Viet., C.3B 


VOL. ir. 


tfesdon and Ctuiptrr. 


Section 16. 


Section 18 
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SECOND SCHEDULE— 

N A CT ]M K N TS RK PE A LE D • — CO 71 1 i 71 tied* 


Session mul ("naptcr. 

Title of Act. i 

1 

i 

Px< f'lit ot Repeal. 

6 & 7 Vief., c. 88 — confd. 

An Act to rrako further regulations 
for facilitating the hearing* appeals 
a’.id other matters hy^ the Judicial 
Commilteo of the Privy Council — 

C07ltcL 

In fieeiiiui three, the 
words “and the High 
Court vif Admiralty of 
, England,’* ;md the 
words “ and from finy 
Admiralty' or Vico- 
A dm i ral t y C on rts 

In seel ion live, from the 
first “the High Court 
of Adfoiralty ” to tho 
erd of tho section. 

In section scvoii, tho 


i words “ Mild from Acl- 

iiiiralty or Vice-Admi- 
ralty Courts.** 

Sections nine and ten, 
BO far M8 relates to ma- 
ritirno c niscs. 

In section twelve, tbe 
words “ or maritime.** 
Tn section 'iiftcen, the 
Words Mini Admi- 
ral tv and Vice-Admi- 
ralty.” 

• An Act for amending an Act passed ; r,i .section twelve, the 
in iiio fourth year of tho reign of words “ ami from Ad- 
Ifis ]:»te iVlnjpstv, in till! led, An | iniralty ami Vico- Ad- 
Act for the better administration ' miialty Cor.rls,” and 
of justice in His Majesty's Privy j so much o(’ tlio rest of 
Council,** and to extend its jurisdic- ; the pection as velatoa 
tion and flowers. j to maritime causes. 

. The Vice-Ad iniralty Courts Act, 1SG3. ' The whole Act. 


• Tho Vice-Admiralty' Ccurts Act j Tho whole Act. 

Amendment Act, 1867. ! 

! 

• Tho Slave Trjido (East African . Sections four and live. 

Courts) Act, 1873. • 

I 

• Tlio Slave Trade Act, 1873 . , : Sroticai twenty as I’ar as 

j relates to the taxa- 
! lion of any costs, 
i eliMF^os, and exp(?nses 
which can ho t^xed in 
pursuance of this Act. 

In section twenty-three 
the words under; the 
Vice- Ad iniralty Courts 
Act, 1863.” 


7 8 Viet., e. t51'> 

26 Vlct., c. 21 
30 k 31 Viet, c. 45 
36 & 37 Viet., c. 63 
86 & 37 Viet., c. 88 
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Session ao<l Chapter. 

rule of Act, 

Extent of Rcponl. 

38 & 39 Tict., 0. 51 • 

The Pjicifio Islanders Protection 

So much of section six 


Act, 1875. 

as iiuthoiiscs Her 



Majesty to confer Ad- 



miralty jurisdiction on 



any court. 


Th b F oue ion J u ri s d i ct ion Act, 1 8 iH) . ' 

(53 & 54 Viet., c. 37.) 

An Act to consolidate the Foreign Jurisdiction Acts. 

[ 4fh August, 1890. ] 

Whereas hy treaty, capitulation, grant, usage, sulTerance, and (»tlier 
lawful means, Her Majesty the Queen has jurisdiction within divers foreign 
co!’ntrios, and it is e:spedieiit to consolidate the Acts relating to the exertito 
of Her Majesty^e jurisdiction out of Her dominions : 

-X- * * -Jf * * 

1. It is and shall he lawful for Her Majesty the Queen to hold, cx«‘rcise, 
anl enjoy any jurisdiction which Her Majesty now lias or may at any lime 
bereaiter liave within a foreign country in the same and as ample a manner 
as if Her Majesty had acquired that jurisdiction by the cession or conquest 
of territory. 

2. Where a foreign country is not subject to any government from whom 
Her Majesty the Queei might obtain jurisdiction in the manner recited by 
this Act, Iter Majesty siiall by virtue of this Act have jurisdiction over H or 
Majesty^s subjects for tin? time being resident in or resorting to that country, 
and !hat jurisdiction shall be jurisdiction of Her Majesty inaforeign country 
within the meaning of the other provisions of this Act. 

3. Every act and thing done in pursuance of any jurisdiction of JJ(?r 
Majesty in a foreign country shall be as valid as if it bad been done accord- 
ing to the local law then in force in that country. 

4. If ill any proceeding, civil or criminal, in a court in Her Alajesty^s 
dominions or held under the authority of Her Majesty any question arises as 
to the existence or extent of any jurisdiction of Her Alajcsty in a iuioigu 

* See Chitty^s Statuteg^ Tic.. Foreign Jurisdiction, p. 1, 

Cf^ the Foreign Jurisdiclion and Kxtiruditioii Act, 1870 (XXI of 1870). 

VOL. II. B 2 
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over British 

siilijfM'.fcM in 

countries 
wilhout 
regular gov- 
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(Secs, 6-0.) 

country, a Secretary of State shall, on the application of the court, send to 
the court within a reasonable time his decision on the question, and his deci- 
sion shall for the purposes of the proceeding be linal. 

(2) The court shall send to the Seereiavy of State, in a document under 
the seal of the court, or signed by a judye of the court, questions framed so 
as properly to raise the question, and sullicieut ans\vcrs to those questions 
sliall be returned by the Secretary of State to the court, and those answers 
shall, on production thereof, be conclusive evidence of the matters therein 
contained, 

5. (1) It shall be lawful for Her Majesty the Queen in Council, if 
She thinks fit, by Order to direct that all or any of the enactments described 
in the First Schedule to this Act, or any enactments for the time being in 
force amending or substituted for the same, shall extend, with or without 
any exceptions, adaptations, or modifications in the Order mentioned, to aiiy 
foreign country in which for the time being Her Majesty has jurisdiction, 

(2) Thereupon these enactments shall, to the extent of that jurisdiction, 
operate as if that country were a British possession, and as if Her Majesty 
in Council wore the Legislature of that possession, 

6* (1) M here a person is charged with an offence cognizable by a 
British court in a foreign country, any person having authority derived from 
Her Majesty in that behalf may, by warrant, cause the person so charged 
to be sent for trial to any British possession for the time being aj)pointed in 
that behalf by Order in Council, and upon the arrival of the person so charged 
in that British possession, such criminal court of the 2 >ossession as is author- 
ised in that V>eha1£ by Order iii Council, or if no court is so authorised, the 
siq)reme criminal court of that possess^ion, may cause him to be kept in safe 
and proper custody, and so soon as conveniently may be may inquire of, try, 
and determine the offence, and on conviction punish the offender according to 
tiu! laws in force in that behalf witbin that possession in the same manner 
as if the offence had been committed within the jurisdiction of that criminal 
court. 

Provided that — 

(a) A person so charged may, before being so sent for trial, tender 
for examination to a. Britisli cuurt in the foreign country 
where the offence is alleged to have been committed any 
competent witness whose evidence he deems material for Ills 
defence and wdiom he alleges himself unable to produce at the 
trial ^u the lirltish {possession: 

(i) In such case the British court in the foreign country shall pro- 
ceed in the examination and cross-examination of the witness 
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thonofh he had been tendered at a trial before that court, and 
shall cause the evidence so taken to be redueed into writing, and 
shall transmit to the criminal court of the British possession 
by which the person charged is to be tried a copy of the evidence, 
certified as correct under the seal of the court before which the 
evidence was taken, or the signature of a judge of that court: 

(c) Thereupon the court of the British possession before which 

the trial takes place shall allow so much of the evidence so taken 
as would have been admissible according to the law' and practic*e 
of that court, bad the w-itness been produced and examined at 
the trial, to bo read and received as legal evidence at the trial : 

(d) The court of the Jhitisli possession shall admit and give effect to 

the law by which the alleged offender would Iiave boon tried by 
the British court in the foreign country in which his offence is 
alleged to have been committed, so far as that law' relates to 
the criminality of the act alleged to have boon committed, or the 
nature or degree of the offence, or the punishment thereof, if the 
law differs in those resj^ccts from the law In force in that Brit- 
ish possession, 

(2) Nothing in this section shall alter or repeal any law, statute, or 
usage by virtue of which any offence committed out of Her Majesty^s <loinin- 
ions may, irrespectively of this Act, he inquired of, tried, deterininod, and 
punished within Her Majesty^s dominions, or any part thereof, 

7. Where an offender convicted before a British court in a foreign conntiy Provision 

has been sentenced by that court to suiter death, penal servitude, imprison- punthmont 

meat, or any other punishment, the sentence shall be carried into effect in sucli 

, 1 . . rouvnjtoa. 

place as may be directed by Order in Council or be determined in accordance 

with directions given by Order in Council, and the conviction and sentence 

shall bo of the same force in the place in wdiich the sentence is so carried into 

effect as if the conviction had been made and the sentence passed by a com' 

petent court in that place. 

8. Where, by Order in Council made in pursuance of tins Act, any Validity of 
British court in a foreign country is authorised to order the removal or deport- oi^jor 
ation of any person from that country, that removal or deportation, and any Council, 
detention for the purposes thereof, according to the provisions of the Order in 
Council, shall be as lawful as if the order of the court w'cre to have effect 

wliolly within that country. 

9. It shall be lawful for Her Majesty the Queen in Council, by Order, Power to 
to assign to or confer on any court in any British possession, or held under the ak'tioVtT** 
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The Foreign Jurisdiction Act, 1890. [63 & 54 Vict., C. 37 » 
{Sees. 10-13.) 

authority o! Her Majesty, any jurisdiction, civil or criminal, original or ap- 
pellate, ^vhich may lawfully by Order in Council be assigned to or conferred 
on any British court in any foreign country, and to make such provisions 
and regulations as to Tier Majesty in Council seem meet respecting the exercise 
of the jurisdiction so assigned or conferred, and respecting the enforcement and 
execution of the judgments, decrees, orders, and sentences of any such court, 
and respecting appeals therefrom. 

10. It shall be lawful for Her Majesty the Queen in Council to revoke or 
vary any Order in Council made in pursuance of this Act. 

11. Every Order in Council made in pursuance of this Act shall be laid 
before both Houses of Parliament forthwith after it is made, if Parliament he 
then- in session, and if not, forthwith after the commencement of the then next 
session of Parliament, and shall have effect as if it were enacted in this Act. 

12. (1) If any Order in Council made in pursuance of this Act as re- 
spects any foreign country is in any respect repugnant to the provisions of any 
Act of Parliament extending to Her Majesty^s subjects in that counUy, or 
repugnant to any order or regulation made under the authority of any such Act 
of Parliament or having in that country the force and effect of any such Act, 
it shall be read subject to that Act, order, or regulation, and shall, to the ex- 
tent of such repugnancy, but not otherwise, be void, 

(ii) An Order in Council made in pursuance of this Act shall not be, or be 
deemed to have been, void on the ground of repugnancy to the law of England 
unless it is repugnant to the provisions of some such Act of Parliament, order, 
or regulation as aforesaid, 

13. (1) An action, suit, prosecution, or proceeding against any person 
for any act done ia pursuance or execution or intended execution of. this Act, 
or of any enactment repealed by this Act, or of any Order in Council made 
under this Act, or of any such jurisdiction of Her Majesty as is mentioned in 
this Act, or in respect of any alleged neglect or default in the execution of this 
Act, or of any such enactment, Order in Council, or jurisdiction as aforesaid, 
shall not lie or be instituted — 

(a) in any court within Her Majesty^s dominions, unless it is com- 
menced within six months next after the act, neglect, or default 
complained of, or in case of a continuance of injury or damage 
within six months next after the ceasing thereof, or where the 
cause of action arose out of Her Majesty^s dominions within six 
months after the parties to the action, suit, prosecution, or pro- 
ceeding have been within the jurisdiction of the court in which 
the same is instituted; nor 
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(If) in any of Her Majesty^s courts without Her Majesfcy^s dominions, 
unless the cause of action arose within the jurisdiction of that 
court, and the action is commenced within six months next after 
the act, neglect, or default complained of, or, in case of a con- 
tinuance of injury or damage, within six months next after the 
ceasing thereof. 

(2) In any such action, suit, or proceeding, tender of amends before the 
same* was commenced may be pleaded in lieu of or in addition to any other 
plea. If the action, suit, or proceeding was commenced after such tender, or 
is^procee led with after payment into court of any money in satisfaction of the 
plaintiff’s claim, and the plaiutilf does not recover more than the sum tendered 
or paid, he shall not recover any costs incurred after such tender or payment, 
and the defendant shall be entitled to costs, to be taxed as between solicitor 
and client, as from the time of such tender or payment ; but this provision 
shall not affect costs on any injunction in the action, suit, or proceeding. 

14. It shall be lawful for Her Majesty the Queen in Council to make any 
law that may seern meet for the government of Her Majesty’s subjects bchig 
in any vessel at a distance of not more than one hundred miles from the coast 
of China or of Japan, as fully and effectually as any such law might be made 
by Her Majesty in Council for the government of Her Majesty’s subjects 
being in China or in J apan. 

15. Where any Order in Council made in pursuance of this Act extends to 
persons enjoying Her Majesty’s protection, that expression shall include all 
subjects of the several princes and states in India. 

16. In thiS’ Act,— • 

The expression foreign country” means any country or place out of 
Her Majesty’s dominions: 

The expression British court in a foreign country ” means any British 
court having jurisdiction out of Her Majesty’s dominions in 
pursuance of an Order in Council whether made under any Act 
or otherwise: 

The expression ‘^jurisdiction” includes power. 

17. The Acts mentioned in the Second Schedule to this Act may be 
revoked or varied by Her Majesty by Order in Council. 

18. The Acts mentioned in the Third Schedule to this Act are hereby re- 
pealed to the extent in the third column of that schedule mentioned: Pro- 
vided that; — 

(1) Auy Order in Council, commission, or instruction.^ made or issued 
in pursuance of any enactment repealed by this Act, shall, if 
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Short title. 


Seotioaa 5, 19. 


The Foreign Jnrudiction Ad, 1890 . [53 & 54 Viet., c. 37. 
{Sec. 19 and First Sehedule*) 

in force at the passing of this Act, continue in force, until al- 
tered or revoked by Her Majesty as if made in pursuance of this 
Act; and shall, for the purposes of this Act, be deemed to have 
been made or issued under and in pursuance of this Act; and 
(2) Any enactment, Order in Council, or document referring to any 
enactment repealed by this Act shall be construed to refer to the 
corresponding enactment of this Act. 

19 , (1) This Act may be cited as the Foreign Jurisdiction Act, 1890. 

(.2) The Acts whereof the short titles are given in the First Schedule to 
this Act may be cited by the respective short titles given in that schedule. 


SCHE DULES. 

FIRST SCHEDULE. 


Session 
and Cliaptcr. 

Title. 

Ennotinents wtiioh 
m:iy bo oitcndod by 
CrtliT in Council, 

Short Title. 

12 Sc i3 Viet., 
c. 96. 

All Act to provide for the pro- 
socntion and Trial in Hor 
Majesty’s Coionics of O/Lnees 
committed within the juris- j 
diction of the Admiralty. 

The whole Act 

Admiralty Offences 
(Colonial) Act, 

1 1849. 

1 

14 & 15 Viot., 

0. 99. 

An Act to amend the law of 
evidence. 

Sections seven and 
eleven. 

Evidence Act. 185L 

17 & 18 Viet., 
0. 104. 

Tho Merchant Shipping Act, 
1854. 

■ Part X. 

1 


19 & 20 Viet., 
c. 113. 

i 

An Act to provide for faking 
evidence in Her Majesty’s 
Dominions in relation to civil 
and oomraercial matters 
pending before Foreign tri- 
bunals. 

Tho whole Act 

Foreign Tribunals 
Evideuco Act, 

.1850. 

22 Vict.,c. 20, 

An Act to provide for caking 
evidence in Suits and Tro- 
ceedi ngs pending before Tri- 
bunals in Her Majesty's do- 
minions, in places out of the 
jurisdiction of such tribunals. 

The whole Act 

1 

Evidence by Com- 
mission Act, 1859. 

22 & 23 Viet., 
c. 63. 

An Act to afford Facilities for 
the moro certain Ascertain- 
ment of the Law adminis- 
tered in one Part of Her Ma- 
jesty’s Dominions, when 
pleaded in the Courts of an- 
other Part thereof. 

The whole Act 

British Law Ascer- 
1 tainment Act, 

; 1859. 
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FIRST SCHEDULE— 


Sections 5,H>. 


Session 
anti Chapter, 

Title. 

Enai'finenf;, wiih'h 
in!ty bo otciiib'il by 
Order In Oonnoil. 

J?h.i!i Title, 

23 24 Viet,, 

c. 122. 

An Act to enable the Le^n’sla- 
tures of Her Miijosty’s I’ns. 
sessions Abroad to make En- 
actments similar to the En- 
actment of tlic Act ninth 
Goor^o the Fourth, cliapter 
thirty-one, section eight. ; 

Tl c whole Art , 

A d mi ra 1 i y OiToneos 
(C.'lonittl) Act, 
1S()0. 

24 Ao -.io VH., 
e. 11. 

An Act to afford facilities for 
the better ascortainn:cnt of 
the Law of Foreign Count- 
ries when pleaded in Courts 
within Her Majesty's Ho- 
minions. 

The whole Act « 

Foreign Law Ascer- 
tain riiont Act, 

1861. 

SO k 31 Viet., 

c. 1:4, 

The Merchant Shipping Act, 
1867. 

Section eleven , 


37 k 38 Vici, 
0. 94. 

The Conveyancing (Scotland) 
Act, 1874. 

Section fifty-oue. 


44 k 45 Viet, 
0. 69. 

The Eugitirc Ofl’enders Act. 
1881. 

The whole Act. 


48 k 49 Viet., 
e, 74. 

Tl)0 Evidence hy Commission 
Act, 18S5. 1 

1 

The whole Act. 



S ECON 1) SCIIE DULE. Section 17. 

Acts which matj he revoked or varied hy Order in Council. 


Session an<I Chapter, 


T itlc. 


Kxtrnt of 


21 & 2o Viet., c. 31 


An Aet for tlic prevention and pnnisln 
ment of oilfeneeH committed i)y Her 
Alajesty's Bnbjcets within certain 
territories adjacent to the colony of 
Sierra Leone. 


The whole Act. 


26 k 27 Viet., c. 36 


I An Act for the prevention and pnnif^h- 
I inent ofofTen' cs committed hy Her 
Majesty’s subj. cts in South Africa. 

i 


Tlio whole Act. 
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Section 18, 
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T/ie foreign Jurisdiction Act, 1890, [ 53 & 54 Vict., C* 37* 
[Third Schedule,) 

The Mail Ships Act, 1801, |[ 54 & 55 Vict., c. 31t 
{See, 1,) 

THIRD SCHLIDULK. 


EnaehnenU repealed. 


Session onil C'baptor. 

Title or Short Title . 

Kxlent of Iscpcul, 

6*7 Vict., 0 . 94 

. . Tlio Foreign Jurisdiction Act, 1843 . 

The whole Act. 

20 ,t 21 Vict., 0 . 75 

. 1 An Act to confirm an Order in Conn* 

: eil conceriung tlie exercise of juris* 

I diction in rnnttcrs arising witbin the 

1 kingdom of Siam. 

Tim whole Act. 

28 & 20 Vict , c. lie 

. , The Foreign Jur’silictioii Act Amend- j 
moat Act, 1805. 

The whole Act. 

29 & 30 Vict., ». 87 

. i The Foreign Jurisdiction Act Amcnd- 
■ meat Act, 1H66. 

The whole Act. 

S3 A- 34 Vict , c. 65 

. TliO Siam and Slnvis Scttlemcnis 
Jurisdiction Act, 1870. 

'j'hc* whole Act. 

38 &39 Vict., 0. 85 

. : The Foreign Jurisdiction Act, 18?6 . 

Tbo whole Act. 

89 10 Vict., c. 4 i 

j 

. ( An Act for more efPoctually punish- 
! ing oiTonces jii'ainst tbe rela- 

i ting to the slave trade. 

Sections four and six. 

41 A 42 Viol., 0 . 67 

. 1 The Foreign Jiirihdiction Act, 1878 . j 

1 1 

The whole Act. 


The Mail Ships Act, 1891.^ 

(54 & 55 Vict., c. 31.) 

An Act to enahle Her Majesfg in Comtcil ta cany into effect Conventions 
which may he made with Foreign Countries respecting Ships engaged in 
Postal service, 

[ 2ht July, 1891.] 

Be it enacted by tbe Queen’s most Kxcclleiit Majesty, by and with the 
advice and c<msent of the Lords Spiritual and Temporal, and Commons, in 
this pro-^ent Parliament assembled, and by the authority of the same, as 
follows : 

1. (I) Where Her Majesty the Queen has made a Convention with a 
Foreign State respecting the postal service between such Foreign State and 
the United Kingdom, or respecting the privileges of mail ships, that is to say, 
ships engaged in any postal service of such Poreign State or of any part of Her 


* Sec Chiify*^ Siatutett Tit. Tosi Odicc, p. 35. 
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{Sec. 

Alajesty’s dominions, it shall be lawful for Her Majesty in Council to order 
that tills Act shall, and this Act shall accordingly, subject to any conditions, 
exceptions, and qualifications contained in the Order, apply, during the con« 
ti nuance of the Order, as regards such Convention and Foreign State, and 
th(3 postal service and mail ships described in the Convention ; and where by 
virtue of any such Order this Act or any section thereof applies as regards 
any Convention, Foreign State, postal service, or mail ship, the same is in 
this Act referred to as a Convention, Foreign State, postal service, or mail 
ship to which this Act or section applies. 

(3) The Order shall recite or embody the terms of the Convention, and 
may be varied or revoked by Order in Council, but shall not continue in 
f*)ree for any longer period than the Convention. 

(3) Every Order in Council under this Act Blnill he laid before both 
Monsos of Parliament forthwith after it is made, or, if Parliament be not 
tlun sitting, after the then next meeting* of Parliament, and shall also be noti- 
fied in the London Gazette and pubHshod under the autliorily of Mor 
j\lajest3^*s Stationery Office. 

2, (1) Where this section applies to a Convention with a Foreign State, Cooveyauce 
the master of a Britiwsli mail ship to which this section applies when carrying by crew or 
mails to or from any port of the Foreign State, and the master of a mail ship 
of tlu! foreign State, to wliieh this section applies when carrying mails to or shipa for- 
from any port of the United Kindom, shall not, nor shall any person on board 
the ship, whether a passenger or belonging to the slii]) or any other person, 
convoy in the ship for delivery to another person in the Foreign State or 
United Kingdom, as the case may be, any letter, other than the letters con- 
tained in mail bags eutrusted to the master by a postal officer of the United 
Kingdom or of an}' Foreign State, or than the dcs[)atches sent by the Gov- 
ernment either of the United Kingdom or of any Foreign State. 

(2) If a person on board such ship acts in contravention of this section, 
or refuses or fails on demand to give up to a postal officer, or, if such person 
is not the master, to the master, any letter so conveyed by him, he shall be 
liable, on summary conviction, to a fine not exceeding five pounds. 

(8) It shall be the duty of the master of tho ship to secure the observance 
of this section by all persons on board the ship, and to inform the proper 
authorities at the port at which the ship arrives of any breach of this section 
by any of those persons, and if he wilfully fails to perform that duty he shall 
be liable to a fine not exceeding five pounds. 

(4) Provided that a person shall not be liable under this section to a fine 
for any offence for which he lias been punished by the law of the Foreign State. 
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(5) Nothiiig ill this isectiuM shall apply to any letters whieli if scMit from 
the United Kingdom wouUl be exempted from the exchusive privilege of llm 
Postmaster-General under the Act of tlie session of the seventh year of King 
William the Fourth and the first of Her present Majesty, cluxpter thirty-three, 
intituled An Act for tlie management of tiie Post Oiiice. 

3. (1) Where the owner of any ships, British or foreign, ap[diGS to the 
High Court in England, and 

[a) produces a eortifieate of a Soendary of State that such owner is sub- 
sidised for tlie execution of any postal service withiu the meaning 
of a Convention with a Foreign State to which this Act applies, 
by reason of receiving from the Foreign State, or from tiie Gov- 
ernment of the United Kingdom or of a British possession, a 
loud jlde subsidy for the postal service mentioned in the 
certificate, and 

(4) produces sufficient evidence of the nature of the said service and 
the number of and the prescribed particulars respecting the ships 
engaged therein, and 

(e) gives notice of the application to the Board of Trade, 


the High Court, after hearing the owner, and the Board of Trade if they 
wish to bo heard, shall fix the nature and amount of the security which the 
owner ought to place under the control of the court for the purposes of this 
Act as respects the ships engaged in that postal service, and fix the maximum 
number and tonnage of the ships to which the security is to apply, 

(:2) The security shall be the bond of the owner guaranteed either — 

(a) by the personal security of a surety, accompanied by an adequate 
real security given by the surety; or, 

(4) by the payment or transfer into court of cash, or of securities of 
the Government of the United Kingdom. 

(8) If the owner gives such security to the satisfaction of the High Court, 
then so long as the security is maintained and is sufficient to the satisfaction 
of the Court, and the number and tonnage of the ships for the time being 
actually engaged in carrying mails for the postal service in respect of which the 
security is given does not exceed the number and tonnage of the ships to which 
the security applies, the ships actually engaged in carrying mails for the said 
service shall be deemed to bo exempted mail ships, and be entitled to the 
exemptions and privileges given by this Act to exempted mail ships; and the 
Board of Trade shall give the prescribed notices for informing the arresting 
autliorities that the ships actually engaged in carrying the mails for the said 
postal service are exempted mail ships. 


7 Will. 4 k 
1 Viet., c. 3a, 
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(See, 4,) 

(4) Notice of every application respecting any security given in pursuance 
of this section shall be given to the Board of Trade. 

(5) If at any time it appears to the Board of Trade that a security given 
as respects ships engaged in any postal service, is from any cause (whether 
pending claims, variation of the conditions of tlie service, or otherwise) insufii- 
cient, the Board of Trade shall apply to the High Court, and that Court, if 
satisfied of such insufficiency, shall require the security to be made sufficient 
to the satisfaction of the Court within a reasonable time, and direct that in 
default the ships engaged in the postal service shall cease to be exempted mail 
ships, and that the Board of Trade shall give the prescribed notices for 
informing the arresting authorities of such cesser. 

(6) The amount and nature of the security may be varied and the whole 
vsecurity may be withdrawn, and the income of the security may be disposed 
of, by order of the High Court from time to time on such application eitlier 
of the shipowners, or of the Board of Trade, or of any person appearing to b (5 
interested, and in such inaunor, and after such notice, and upon such terms 
and conditions as may be prescribed by rules of court, or, so far as the rules 
do not extend, as the Court may think just. 

(7) Provided that before the security is actually withdrawn, the High 
Court shall be satisfied — 

(a) that the prescribed notice of the order for withdrawal has been given 

to the arresting authorities; and 

(b) that there is no pending claim for the purposes of which the 

security may be required; 

and upon the prescribed notice of the order for withdrawal being given to an 
arresting authority, the ships shall, as respects that authority, cease, after the 
date specified in the notice, to be exem 2 >ted ships, 

(8) Rules of court may be made for carrying this section into effect, and 
in jmrticular for regulating the nature, amount, and value of the security to 
be given, and the mode of giving security, and of giving notices to the arrest- 
ing authorities, and for providing for the evidence of the exemption of ships 
under this section, and for the information to be given from time to time to 
the High Court respecting the ships to which the security aj»plies, and for tlie 
jurisdiction of the High Court under this Act being exercised in chambers. 

4. (1) Where this section applies to a Convention with a h'oreign State, 
and an exempted mail ship to wdiich this section applies is in a port in the 
United Kingdom, no iierson shall be arrested without warrant on hoard such 
ship, and before any process, civil or criminal, authorising tlic arrest of any 
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person who is on board such ship is executed against that person the following 
provisions of this section shall be observed i that is to say,— 

{a) written notice of the intention to arrest a person, who is, or is 
suspected to be, on board the ship, stating the hour at which, 
if necessary, the ship will be searched, shall, if it is a ship of a 
Foreign Slate and there is at the port a consulate of that State, 
be left at the consulate, ’addressed to the consular officer : 

{6) it shall be the duty of the master upon demand, if the said person 
is on board his ship, to enable the proper officer to arrest him: 

(c) if the officer is unable to arrest the said person he may, but if it 
is a foreign ship only after the expiration of such time after 
notice was left at the consulate as is specified in the convention, 
search the ship for such person, and if he is found may arrest 
him. 

(2) The ship^may be delayed for the purposes of this section for the time 
specified in the Convention, but not for any longer time, 

(3) If the master of a ship refuses to permit a search of the ship in ac- 
cordance with this section, any officer of customs may detain the ship, and 
such master shall be liable to a fine of five hundred pounds, 

(4) This section shall apply to the arrest of the master in like manner as 
in the case of any other person. 

Kjieinption 5, (1) An exempted mail ship to which this section applies shall not, sub- 

of exempted jcct as in this Act mentioned, be liable to bo arrested or detained by any 
mailsbps. arresting authority either for the purpose of founding jurisdiction in anj Court 
of Admiralty, or of enforcing the payment of any damages, fine, debt or other 
claim or sum, or enforcing any forfeiture, whether arising from the rniseoiuiuet 
of the master or uny of the crew or otherwise, but every court of the United 
Kingdom by the process of which the ship could have been under the circuin- 
stances arrested or Jetaiued shall have the same jurisdiction as if the ship luid 
been s ) nrrested or detained, and any legal proceeding in relation to any such 
matter as aforesaid may be commenced by such service in the United Kingdom 
of any writ or process as may be prescribed by rules of court, and the High 
Court, on application, shall, in accordance with rules of court, cause the 
security to be applied in discharge of any such damages, fine, debt, claim, sum, 
or forfeiture. 

(2) Provided that nothing in this section shall render invalid the arrest or 
detention of a ship before the prescribed notice has been given to the arresting 
authority, but such authority, on proof that the ship is an exempted mail 
ship, shall release the ship. Where the Commissioners of Customs, in piirsii- 
auce of any Act or as a condition of waiving any forfeiture, require a deposit 
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to bo made by any exempted mail ship to which this section applies, the 
amount of such deposit shall, on notice from the Commissioaera of Customs, 
and without any further proceeding, bo set apart out of the security as money 
belonging to the said Commissioncra, and shall be paid and applied as they 
direct, and any rules of court relating to such notice, payment, or application 
shall be made with the consent of the Treasury, 

6. (1) Whero the convention with a Foreign State provides that any Application 
provisions of the convention similar to those contained in this Act shall in any 

case apply to a public ship of a Foreign State when employed as a mail ship, 
it shall be lawful for Her Majesty the Queen to agree that the like provision 
shall apply to a public ship of Her Majesty in the like cases when employed as 
a mail ship, and to give effect to such agreement. 

(2) An Order in Council applying this Act as regards a Convention wil ii 
a Foreign State may, if it seems to Her Majesty in Council to be consistent 
with the Convention so to do, apply this Act as regards a public ship of that 
Foreign State when employed as a mail ship in the cases authorised by the 
Convention, and this Act shall apply accordingly, as if mah ship were au 
exempted mail ship belonging to a private owner, and any person may be 
arrested on board such ship accordingly* 

7. (1) Every fine under this Act, if exceeding fifty pounds, may bo Legal 
recovered by action in the High Court in England or Ireland or in the Court of 
Session in Scotland, and the court in which it is recovered may reduce the 
amount of such fine, and a fine under this Act not exceeding fifty pounds may 

be recovered on summary conviction, provided that every offence for wliich a 
fine exceeding fifty pounds can be imposed under this Act may be prosecuted 
on summary conviction, but the fine imposed on such conviction shall not exceed 
fifty pounds. 

(3) In the case of a summary conviction, any person who thinks himself 
aggrieved by such conviction may appeal to quarter sessions. In Scotland 
such person may appeal in manner provided by the Summary Prosecutions 

38&39 Appeals (Scotland) Act, 1875. 

Vict» c» 62. 

(3) Service of any summons or other matter in any legal proceeding 
under this Act shall be good service if made by leaving the summons for the 
person to be served on board the ship to which he belongs with the person 
being or appearing to be master of the ship. 

(4) If a fine under this Act imposed on the master of a ship is not paid, 
and cannot be recovered out of any security given in pursuance of this Act, 
the Court may, in addition to any other power for enforcing payment of the 
. fine, direct the amount to be levied by distress or poindiug and sale of the 
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ship, her tackle, furniture, or apparel. An officer of customs in detaining a 
ship or releasing a ship after detention in pursuance of this Act sliall act upon 
such requisition or authority and under such regulations as the Commissioners 
of Customs may make with the consent of the Treasury, 

8. (1) An Order in Council may for the purpose of a Convention with a 
Foreign State apply this Act, subject to any exceptions or modifications not 
inconsistent with the provisions of this Act, to any British Possession, and 
this Act when so applied shall, subject to those exceptions and modifications, 
and subject as hereinafter mentioned, have effect as if it were re-enacted with 
the substitution of such British Possession for the United Kingdom : 

Provided that before it is applied to any British Possession named in the 
schedule to this Act the Government of such possession shall have adhered to 
the Convention, 

(2) Where tin a ct applies to a British possession, it shall not be neces- 
sary for the owner of any mail ship to give security in any court in that 
possession, and the provisions of this Act with respect to the jurisdiction of any 
court of the United Kingdom, other than any jurisdiction relating to the ap- 
plication of the security, shall apply as if a court in the British Possession 
were subtituted for a court of the United Kingdom. 

(3) It shall be lawful for Her Majesty in Council to make rules for 
carrying into effect, as respects British Possessions, the provisions of this Act 
with respect to the security given by mail ships, and in particular with re- 
spect to the commencement of a legal proceeding by service of a writ or process 
ill the Possession, and to the notices to be given to arresting authorities in the 
Possession, and the evidence to be receivable by such authorities of the security 
having been given or withdrawn, and the application of the security in 
discharge of any damages, fine, debt, claim, sum, or forfeiture, whore the 
same are or is recovered or payable either iu the British Possession, or under 
proceedings pending concurrently in that British Possession and in any other 
British Possession or the United Kingdom, 

(4) If by any law made either before or after the passing of this Act by 
the Legislature of any British Possession* provision is made for carrying into 
effect >vibhin such Possession any convention to which this Act applies, Her 
Majesty in Council may suspend the operation within such Possession of this 
Act or of any part tliereof so far as it relates to such convention, and so long 
as such law continues iu force there, or direct that such law or any part tliereof 
shall have effect In such Britisli Possession with or without modifications and 
alterations as if it were part of this Act. 


See the ludian Tost Oifico Act, ISIS (VI of 1898), s. 10, General ActB; Ed. 1898, Vol. VI, 
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9. In this Act — 

The expression mail bag means a mail of letters, or a box, or parcel, 
or any other envelope in which post letters within the meauing 
of the Acts relating to the Post Office, are conveyed; 

The expression subsidy includes a payment for the performance of 
a contract; 

The expression master of a ship includes any person in charge of 
a ship, whether commander, nnitc, or any other person; 

The expression ship of a Foreign State means a ship entitled to sail 
under the flag of a Foreign State; 

The expression arrrosting authority means any court, authority, or 
oflicer having power to arrest or detain a sliip or to arrest a 
person on board a ship, or to order such arrest or detention, or 
to order the oxecution of any process, civil or criminal, for the 
arrest of a person on board any ship ; 

The expression postal officer means any person employed in the busi- 
ness of the Post Office of the United Kingdom or a British Pos- 
session or Foreign State, as the case may be, whether employed 
by the Postmaster General, or the chief of the Pest Office of 
the British Possession, or th(3 chief of tfie Post Office of Iho 
Foreign State, or by any person under him, or on behalf of any 
such Post Office. 

10. This Act may be cited as the Mail Ships Act, 1891. 


SCHEDULE. 


BlUTlSlI PoSSKSSIONS TO WHICH ACT IS ACPLTCABHE ONLY UPON THE OoVERN- 
MPNT ADHEUING TO CONVENTION. 

British India. 

Dominion of Canada, 


Newfoundland. 
New South Wales. 
Victoria* 

South Australia. 

VOL. lit 


Western Australia. 

Queensland. 

Tasmania. 

New Zealand. 

Cape of Good Hoi^e. 
Natal. 
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The Commirnonen for Oaths Act, 189L [54 & 55 Vict., C. 50. 

{Secs, 1*3.) 

The Coinage Act, 1891. [54 & 55 Vict., C. 72. 

{Sec. 1.) 

The CoMMissioNEits vor Oaths Act, 1891.^ 

(54 & 55 Vict., c. 50") 

An Act to amend the Commissioners for Oaths Act, 1889, 

\5th August, ISdl,"] 

M'iikrka.s doubts bavc been entertained wiietber tlie powers to adminiater 
oaths and take albdavits conferred on a ccnunissioner for oaths by the Com- 
mi-sioners for Oaths Act, 18S9,® extend to oaths and affidavits recjnired by 62^&53Vict 
spetdal provisions to be made before a justice of the peace, or any particular 

person or officer, and it is expedient to remove snob doubts : 

.,,»*■*•** At- 

1. Where by or under the Merchant Shipping Acts, 185'1 to 1S89, or the 
Customs Consolidation Act, 1876, or the Patents, Designs, and Trade Marks 
Acts, 18S3 to 18S8, or the Pawnbrokers Act, 1872, or Acts amending the 
same respectively, any oath or affidavil is required to be taken or made before 
anv varticnlar person or officer, whether having special authority or otlier* 
wise, and wliether at any particnlar [.lace, or within any speeifled limits or 
otherwise, such oath or alhdavit may be taken or made before a commissioner 
for oaths, at any place, and shall be as effectual to all intents and purposes 
as if taken or made before such person or offieor, and at any particular jilace 
or within specilled limits. 

2 In section six of the Commissioners for Oaths Act, 1889, after the 
words " consular agent ” shall he inserted the words “acting consul general, 
acting vice-cmisul, and acting consular agent.'’ 

3 This Act shall be read with the (Commissioners for Oaths Act, 

1889 and may b** cited as the Comnnssioner.s for Oaths Act, 1891, 
and the Commissioners tor Oaths Act, 1889,® and this Act may be cited 
logetb. r as the Commissioners for Oaths Acts, 1889 and 1S91. 


Tun CoTXAOE Act, 1891.® 

(54 & 55 Vict., c. 72.) 

An Act to amend the Coinage Act, 1870. 

[Sih August, 1891.] 

»****•*** 

1 (1) It sball be lawful for Her Majesty, by Order in Council, to direct 

ibat ‘>oH coins of tbe realm wliielr have not been called iii by proclamation 

— 4 Sop Chiitifs ^talvtcs, l it. Oaths, j). 22. 

2 Priulcd nrile^ p, 85:j. 

^ Set! AjipviHlix, post, p 1263. 
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and are below tlie least current weight as provided by the Coinage Act, 1870,* 
shall, if they have not been illegallj^ dealt with, and subject to such conditions 
as to time, manner, and order of presentation, as may be mentioned in the 
Order, be exchanged or paid for by or on behalf of the Mint at their nominal 
value. 

(2) For the ])ur|>oses of this Act a gold coin shall bo deemed to have been 
illegally dealt with where the coin has been impaired, diminished, or lightened 
otherwise thnn by fair wear and tear, or has been defaced by having any 
namo; word, device, or number stamped thereon, whether the coin has or has 
not been thercjby diminished or lightened. 

(3) la a sovereign or half sovereign loss of weight exceeding three grains 
from the standard weight shall, for the purposes of tins Act, be primd facie 
evidence that the coin has been impaired, diminished, or lightened olLerwise 
than by fair wear and tear. 

(4) Towards iiifcting the expenses to bo incurred in pnrsnaneo of this 
section the sum of four hundred thousand pounds shall be charged on and 
issued from the Consolidated Fund in the year ending the thirty-first day of 
March, one thousand eight hundred and ninety-two, and, so far as not 
immediately r(‘quired, may be invested in such manner as the Treasury direct; 
and any interest tliereon shall bo applied for the purposes of this section. 

2. The r(Mii<.'dy allow^ances for gold, silver, and bronze coins shall be snch 
as are specided in Ibo sclu'dule to this Act : and in all copies of the Coinage 
Act, 1870/ I riiiied after the passing of this Act, th.e First Schedule* to 
that Act sliall be printed so as to give eftoct to the amendments made by 
this section. 

3. (1) This Act may bo cited as the Coinage Act, 1891. 

(2) This Act and llie Coinage Act, 1870,^ may be citi'd togntber as tlio 
Coinage Acts, 1870 and I’^dl. 

(3) Expressions u.-ed in ibis Act have the same meaning as in IheCoimigo 
Act, 1870.1 
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SCHEDULE. 




1 

! 

BEMEDY ALLOWANCE. 



! standard Fiiioncss. 

Weioht ter Piece. 


Denomination of Coin. 







Millesimal 



1 






Imperial 

1 Metric 

Fineness. 




• Grama. 

Grams. 


Gold: 






Five-pound • 

0 


r 1-00 

0*06470 

T 

Two-pound 

' > 
•I 

Elovcn-Twolftlia fine gold, 
one-twolfth alloy ; or 

1 0*40 

0*02592 

1 

> 2 

1 

Sovereign , 

millesimal liuenese 

mo. 

0-20 

0*01296 

Half-sovereign 

1 

■J 


, 0-15 

0'00072 

J 

Silver : 






Crown . . 

\ 


/. 2'000 

0*1206 


Double-florin , 



1-G78 

0*1087 


Half-Crow'n . . 




0-07SS i 

j 


Florin . 



0-997 

0*0646 


Shilling 


Th i r ty *acTen -f orti o Ih s line 
fciher, three-fortieths 

0’578 

0*0375 i 

I 

4 

Six ponce . . 

•. / 

1 alloy ; or milloBiraal 
i fiueuesfl 925, 

0*310 

0*0224 j 

Groat or Four ponco 


1 

0*262 

0*0170 I 


Throe pence 


j 

0*212 

0-0133 


Two police . 



0*U4. 

0‘0003 


Penny . . • 

/ 


' 0-087 

0-0056 


Bronze ; 






Penny . . • 


1 

r 2-91066 

0*18300 * 

1 

Halfpenny . 

1 

■1 

: Mixed metai, copper, tin 
and zinc* 

1 

i 1*75000 

j 

0-11230 

1 

J-None. 

1 

Farthing . • 

-.J 


L 0*87500 

0*05660 ^ 

1 


Application 
of Act by 
Order iu 
Council. 


Tiiii CobONiAL Pkobates Act, 1892.^ 

(55 & 56 Vict., c. 6.) 

An Act to provide for the Uecognilion in the United Kingdom oj Probates 
and Letters of Administration granted in Brilisk Possessions. 

[20fh May, 18921] 

* * * * * * 

1, Her Majesty the Queen may, on being satisfied that the legislature of 
any British possession has made adequate provision for the recognition in 

See Chittg^s Statutes, Tit. Executors, p. 94. 
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that; possession of probates and letters of administration granted by the 
courts of the United Kingdom, direct by Order in Council that this AoL shall, 
subject to any exceptions and modifications specified in the Order, apply to 
that possession, and thereupon, while the Order is in force, this Act shall ap- 
ply accordingly. 

2. (1) Where a court of probate in a British possession to which this 
Act applies has granted probate or letters of administration in respect of the Kingdom of 
estate of a deceased person, the probate or letters so granted may, on being pro- hates and 
duced to, and a copy thereof deposited with, a court of probate in the United 
Kingdom, be sealed with the seal of that court, and, thereupon, shall be of tion. 
the like force and effect, and have the same operation in the United Kingdom, 
as if granted by that court. 

(2) Provided that the court shall, before sealing a probate or letters of ad- 
ministration under this section, be satisfied — 

(<«) that prqjbate duty has been paid in respect of so much (if any) of 
the estate as is liable to probate duty in the United Kingdom ; 
and 

(b) in the case of letters of administration, that security has been given 
in a sum suificiont in amount to cover the property (if any) 
in the United Kingdom to which the letters of administration 
relate ; 

and may require such evidence, if any, as it thinks fit as to the domicile of 
the deceased person, 

(‘5) The court may also, if it thinks fit, on the application of any credi- 
tor, require, before sealing, that adequate security be given for the payment of 
debts due from the estate to creditors residing in the United Kingdom, 

(4) For the purposes of this section, a duplicate of any probate or letters of 
administration sealed with the seal of the court granting the same, or a 
copy thereof certified as correct by or under the authority of the court grant- 
ing the same, shall have the same effect as the original. 

(5) Rules of court may be made for regulating the procedure and practice, 
including fees and costs, in courts of the United Kingdom, on and incidental 
to an application for sealing a probate or letters of administration granted in 
a British possession to which this Act applies. Such rules shall, so far as they 
relate to probate duty, be made with the consent of the Treasury, and, sub- 
ject to any exceptions and modifications made by such rules, the enactments 
for the time being in force in relation to probate duty (including the penal 
provisions thereof) shall apply as if the person who applies for sealing under 
this section were a person applying for probate or letters of administration. 
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3. This Act snail extend to authorise the sealing In the United Kingdom 
of any probate or letters of administration granted by a British court in a for- 
eign country, in like manner as it authorises the sealing of a probate or letters 
of administration granted in a British possession to which this Act applies, 
and the provisions of this Act shall apply accordingly with the necessary modi- 
fications. 

4* (1) Every Order in Council made under this Act shall be laid before 
both Houses of Parliament as soon as may bo after it is made, and shall be 
published under the authority of Her Majesty's Stationery Office. 

(2) Her Majesty the Queen in Council may revoke or alter any Order in 
Council previously made under this Act. 

(3) Where it appears to Her Majesty in Council that the legislature of 
part of a British possession has power to make the provision requisite for 
bringing this Act into operation in that part, it shall be lawful for Her 
Majesty to direct by Order in Council that this Act shall apply to that part 
as if it were a separate British possession, and thereupon, while the Order is 
in force, this Act shall apply accordingly. 

5. This Act wlien applied by an Order in Council to a British possession 
shall, subject to the provisions of the Order, apply to probates and letters of 
administration granted in that possession cither before or after the passing of 
this Act, 

6. In this Act— 

The expression court of probate " means any court or authority, by 
whatever name designated, having jurisdiction In matters of pro- 
bate, and in Scotland means the shenlE court of the county of 
Edinburgh ; 

The expressions probate" and letters of administration " include 
confirmation in Scotland, and any instrument having in a Brit- 
ish possession the sarao effect which under English law is given 
to probate and letters of administration respectively: 

The expression probate duty " includes any duty payable on the 
value of the estate and effects for which probate or letters of ad- 
ministration is or are granted : 

The expression British court in a foreign country '' means any British 
court having jurisdiction out of the Qneen^s dominions in pur- 
suance of an Order in Council, whether made under auy Act or 
otherwise. 

7. This Act may be cited as the Colonial Probates Act, IS 92, 


Short title. 
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The Indian Councils Act, 1892J 

(55 & 56 Viet., c. 14.) 

Aa AH to amend the Indian Councils Act^ 1S6L 

[20th Jnney 1S92,] 

* * # * 

1. (1) The number of addilional members of Council nominated by the Provisions 
Governor General under the provisions of section ten of the Indian Councils 

Act, 1861, sliall be such as to him may seem from time to time expedient, but f inevaUers 
shall not be less than ten nor more than sixteen; and the number of additional r)i,jjciia for 
members of Council nominated by the governors of the presidencies of Fort 
St. George and Bombay respectively under the provisions of section twenty- tioiis. 
nine of the Indian Councils Act, 1861,^ shall (besides the advocate general of 
Viet., the presidency or oflicer acting in that capacity) be such as to the said govern- 
ors respectively may seem from time to time expedient, but shall not be less 
than eight nor more than twenty. 

(:!) It shall be lawful for the Governor General in Council by proclama- 
tion from time to time to increase the number of councillors wliora the llcii- 
tenant governors of the Bengal Division of the presidency of Fort William 
and of the North-Western Provinces and Oudli respectively may nominate 
for their assistance in making laws and regulations: Provided always, that 
not more than twenty shall be nominated for the Bengal Division, and not 
more than fifteen for the North-Western Provinces and Ondh. 

(3) Any person resident in India may be nominated an additional mem- 
ber of Coimoil under sections ten and twenty-nine of the Indian Councils Act, 

1801, and this Act, or a member of the Council of the lioutenant governor of 
any province to which the provisions of the Indian Councils Act, 1801,^ 
touching the making of laws and regulations, have been or arc hereafter 
extended or made applicable. 

(4) The Governor General in Council may from time to time, with the 
approval of the Secretary of State in Council, make regulations as to the con- 
ditions under which such nominations, or any of them, shall be made by the 
Governor General, Governors, and Lieutenant-Governors respectively, and 
prescribe the manner in winch such regulations shall be carried into effect. 

2. Notwithstanding any provisions in the Indian Councils Act, 186],* 

the Governor General of India in Council may from time to time make rules ff pro- 
authorising at any meeting of the Governor GeneraFs Council for the purpose 24 & 25 
of making laws and regulations the discussion of the annual financial state- 
ment of the Governor General in Council and the asking of uucstions, but legislative 

nifctings, 

^ For digest, tee llbert’s Oovernmnt of India^ p, 320, 

• Printed Vol. I, p. 339. 
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The Indian Councils Jet, 1892, [ 65 & 56 Vict.j C, l4, 
3-4.) 

under sach conditions and rcsfciietions as to subject or otherwise as shall be in 
the said rules preseiibed or declared: And notwithstanding any provisions in 
tho Indian Councils Act, 1861,^ the Govcrnoivs in Council of Fort St. George 
and Bombay, resf ectivcly, and the licntenant governor of any province to 
which the provisions of tho Indian Councils Act, 1861/ touching the making 
of laws and regulations, have been or are hereafter extended or made applicable, 
may from time to time make rules for authorising at any meeting of their re- 
spective councils for the purpose of making laws and regulations tho discussion 
of the annual financial statement of their respective locrd governments, and tho 
asking of questions, but under such conditions and restrictions, as to subject or 
otherwise, as shall in the said rules applicable to such councils respectively bo 
prescribed or declared. But no member at any such meeting of any council 
shall have power to submit cr propose any resolution, or to divide the council 
in respect of any such financial discussion, or the answer to any question asked 
under the authority of this Act, or the rules made under this Act : Provided 
that any rule made under this Act by a governor in council, or by a lieutenant 
governor, shall be submitted for and shall be subject to the sanction of tho 
Governor General in Council, and any rule made under this Act by the Gover- 
nor General in Council shall be submitted for and shall be subject to the 
sanction of the Secretary of State in Council: Provided also that rules mad® 
under this Act shall not be subject to alteration or amendment at meetings for 
the purpose of making laws and regulations. 

3, It is hereby declared that in the twenty-second section of tho Indian. 
Councils Act, 1861,^ it was and is intended that the words Indian territories 
now under the dominion of Her Majesty should be read and construed 
as if the words “ or hereafter were and had at the time of the passing of 
the said Act been inserted next after the word ‘‘ now ; and further, that 
the Acts third and fourth William the Fourth, chapter eighty-five, and 
sixteenth and seventeenth Victoria, chapter ninety-five, respectively shall 
bo read and construed as if at tlie date of the enactment thereof respectively it 
was intended and had been enacted that the said Acts respectively should ex- 
tend to and include the territories acquired after the dates thereof respectively 
by the East India Company, and should not be confined to the territories at 
the dates of the said enactments respectively in the possession and under the 
government of the said company. 

4. Sections thirteen and thirty-two of the Indian Councils Act, 1861,' 
are hereby repealed, and it is enacted that— 

(1) If any additional member of Council, or any member of the council 
of a lieutenant governor, appointed under the said Act or this 
^ 24 & 25 Viet., f. 67, printed, Vol. I, p. 539. 
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{Secs, 5-6\) 

Act, shall be absent from India or unable to attend to the duties 
of his office for a period of two eonseentivo months, it sludl I)o 
lawful for the Governor general, the governor, or the lieute- 
nant o'overnor to whose council such additional member or 
member may have been nominated (as the case may be) to 
declare, by a notification published in the Government Gazette, 
that the seat in Council of such person has become vacant : 

(S) In the event of a vacancy occurring by the absence from India, 
inability to attend to duty, death, acceptance of ofliec, or 
resignation duly accepted, of any such additional member or 
member of the council of a lieutenant governor, it shall bo 
lawful for the Governor General, for the governor, or for the 
lieutenant governor, as the case may be, to nominate any person 
as additional member or member, as the case may be, in his place ; 
and every member so nominated shall be summoned to all 
meetings held for the purpose of making laws and regulations 
for the term of two years from the date of such nomination; 
Provided always that it shall not be lawful by such nomination, 
or by any other nomination made under this Act, to diminish 
the proportion of non-oUieial members directed by the Indian 
Councils Act, 1861,^ to bo nominated. 

6. The local legislature of any province in India may from time to time, 
by Acts passed under and subject to the provisions of the Indian Councils Act, 
1861, and with the previous sanction of the Governor General, but not other- 
wise, repeal or ameud as to that province any law or regulation made either 
before or after the passing of this Act by any authority in India other than 
that local legislature: Provided that an Act or a provision of an Act made l)y 
a local legislature, and subsequently assented to by the Governor General in 
pursuance of the Indian Councils Act, 1861,^ shall not bo deemed invalid by 
reason only of its requiring the previous sanction of the Governor General 
under this section* 

6. In this Act — 

The expression ** local legislature means — 

(1) The Governor in Council for the purpose of making laws and regu- 
lations of the respective provinces of Fort St. George and 
Bombay ; and 


PoworH of 
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Dotiuitiong. 


^ 2d) & 25 Viet., c. 07, printed, Vol. I, p. 339* 
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The Indian Councils Act^ 1892. [56 & 56 Vict., D. 14* 

{Secs. 7-8.) 

The Foreign Marriage Acf>, 1892. [55 & 56 Vict., C. 23* 

{Secs. 1-2.) 

(3) The council for the purpose of making laws and regulations of the 
lieutenant governor of any province to which the provisions of 
the Indian Councils Act, 1861, touching the making of laws or 
regulations have been or are hereafter extended or made 
applicable. 

The expression province means any presidency, division, province, or 
territory over which the powers of any local legislature for the time being 
extend. 

7. Nothing in this Act shall detract from or diminish the powers of the 
Governor General in Council at meetings for the purpose of making* laws and 
regulations. 

8. This Act may be cited as the Indian Councils Act, 1893 ; and the 
Indian Couneils Act, 1861, and this Act may be cited together as the Indian 
Councils Acts, 1861 and 1893. 

The PoiiETON Mauri age Act, 1893.^ 

(65 & 56 Vict., c. 23.) 

An Act lo consolidate Ktiacimenfs relating to the Marriage of British Sub^ 
jeHs outside the United Kingdom, 

\27th Jime, 1892.] 

1, All marriages between parties of whom one at least is a British sub- 
ject solemnized in the manner in this Act provided in any foreign country or 
place by or before a marriage ofBcer within the meaning of this Act shall be 
as valid In law as if the same had been solemnized in the United Kingdom 
with a due observance of all forms required by law. 

2. In every case of a marriage intended to be solemnized under this Act, 
one of the parties intending marriage shall sign a notice stating the name, 
surname, profession, condition, and residence of each of the parties, and whether 
each of the parties is or is not a minor, and give the notice to the marriage 
officer within whoso district both of the parties have had their residence not 
less than one week then next preceding, and the notice shall state that they 
have so resided. 


■ Sec C kitty $ Statutes, Tit. Marriage, p. 63. 
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3, (1) The marriaKe officer shall file every such notice, and keep it Filing in re. 

' , . . i I* c v ftud 

with the archives of his ofBce, and shall also, on payment of the proper toe, postin-^up 
forthwith enter in a book of notices to be kept by him for the purpose, and • 

post up in some conspicuous place in his olBce, a true copy of every such notice, 
and shall keep the same so posted up during fourteen consecutive da 3 ^s before 
the marriage is solemnized under the notice. 

(:i) Th (3 said book and copy posted up shall be open at all reasonable times, 

without fee, to the inspection of any i:)erson. 

4. (1) The like consent shall be required to a marriage under this Act licquireraeut 

as is required by law to marriages solemnized in England. si^ntto mar- 

(:2) Every person whose consent to a marriage is so required may, at any K.'lgiVtKil^nnd 
time before the solemnization thereof under this Act, forbid it by writing the 

toi-bid luar- 

wovd forbidden opposite to the entry of the intended marriage in the hook ot riage. 

notices, and by subscribing thereto his name and residence, and the character 
by reason of which he is authorised to forbid the marriage; and if a marriage 
is so forbidden the notice shall be void^and the intended marriage shall not be 
solemnized under that notice. 


5. (1) Any person may on payment of the proper fee onler with the 
marriage otlicer a caveat signed by him or on his behalf, and stating his resi- 
dence and tl)e ground of his objection against the solemnization of the mar- 
riage of aiiy per.son named tlierein, and thereupon the marriage of that person 
shall not be solemnized until either the marriage oflicer has examined into 
the matter ot tlie caveat and is satisfied that it ought not to obstruct the 
solemnization of the marriage, ortlie caveat is withdrawn by the person entor- 
ing it. 

(2) In a case of doubt the marriage officer may transmit a copy of the 
caveat, Avith such statement respecting it as ho thinks lit, to a Secretary of 
State, who shall refer the same to the llegistrar-Oeneral, and the Registrar- 
General shall give his decision thereon in writing to the Secretary of State, 
who shall communicate it to the marriage officer, 

(8) If the marriage officer refuses to solemnize or to allow to bo solem- 
nized in bis piTsence the marriage of any person requiring it to bo solemulzed, 
that person may appeal to a Secretary of State, who shall give the marriage 
officer his decision thereon. 


Caveat 
against mar- 
riapfi’B may 
1)0 lod^od 
with mar- 
I'iago oflicer. 


(4) The marriage officer shall forthwith inform the parties of and shall 
conform to any decision given by the Registrar-General or i^ecretary of State. 

6. Where a marriage is not solemnized within three months next after 
the latest of the following dates — 

(a) the date on wliich the notice for it has been given to and entered 
by the marriage officer under this Act, or 

required. 
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The Foreign Marriage Jet, 1892, [ 55 & 56 Vict., C. 23. 

{Secs. ?-3.) 

(S) if on a caveat being entered a statement has been transmitted to 
a Secretary of State, or if an appeal has been made to a Secre- 
tary of State, then the date of the receipt from the Secretary of 
State of a decision directing the marriage to be solemnized, 
the notice shall be void, and the intended marriage shall not be solemnized 
under that notice. 

7. Before a marriage is solemnized under this Act, each of the parties 
intending marriage shall appear before the marriage officer, and make, and 
subscribe in a book kept by the officer for the purpose, an oath— 

(a) that he or she believes that there is not any impediment to the 
marriage by reason of kindred or alliance, or otherwise ; and 

{1) that both of the parties have for three weeks immediately pre- 
ceding had their usual residence within the district of the 
marriage officer; and 

(c) where either of the parties, not being a widower or widow, is under 
the age of twenty-one years, that the consent of the persons 
whose consent to the marriage is required by law has been 
obtained thereto, or as the case may be, that there is no person 
having authority to giv'o such consent. 

8 . (1) After the expiration of fourteen days after the notice of an 
intended marriage has been entered under this Act, then, if no lawful impedi- 
ment to the marriage is showm to the satisfaction of the marriage officer, and 
the marriage has not been forbidden in manner provided by this Act, the 
marriage may be solemnized under this Act. 

(2) Every such marriage shall be solemnized at the official house of the 
marriage officer, with open doors, between the hours of eight in the forenoon 
and throe in the afternoon, in the presence of tw'o or more witnesses, and may 
be solemnized by another person in the presence of the marriage officer, accord- 
ing to the rites of the Church of England, or such other form and ceremony 
as the parties thereto see fit to adopt, or may, where the parties so desire, be 
solemnized by the marriage officer. 

(3) Where such marriage is not solemnized according to the rites of the 
Church of England, then In some part of the ceremony, and in the presence 
of the marriage officer and witnesses, each of the parties shall declare, 

I solemnly declare that I know not of any lawful impedimeut why I 
A» JB» [ or C, D. ] may not be joined in matrimony to C. 2>. [or A, fl.] 

And each of the parties shall say to the other, 
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“ I call upon these persons here present to witness that I A.B. [or C. D,'\ 
take thee CJ). [or J.B.] to bo my lawful wedded wife [or husband. 

9. (1) The marriage officer shall be entitled, for every marriage solem- 
nized under this . Act by him or in his presence, to have from the parties 
married the proper foe. 

(2) He sliall forthwith register in duplicate every such marriage in two 
marriage register books, which shall be furnished to him from time to time for 
that purpose by the Registrar-General (through a Secretary of State), accord- 
ing to the Eonu provided by law for the registration of marriages in England, 
or as near to that form as the difference of the circumstances admits, 

(3) The entry in each book of every such marriage shall bo signed by the 
marriage ofKoer, by the person solemnizing the marriage, if other than the 
marriage onieer, by both the parties married, and by two witnesses of the 
marriage, 

( 1<) All such entries shall be made in regular order from the beginning 
to the end of each book, and the number of the entry in each duplicate shall bo 
the same. 

(5) The marriage officer by whom or in whose presence a marriage is 
solemnized under this Act may ask of the parties to be married the several 
particulars required to be registered touching the marriage, 

10. (1) In January in every year every marriage oliicer sliall mako and 
send to a Secretary of State, to be transmitted by him to the Registrar 
General, a copy, certified by him to be a true copy, of all the entries of mar- 
riages during the precetling year in the register book kept by him, and if 
there has been no such entry, a certificate of that fact; and every such copy 
shall be certified, and certificate given, under his hand and official scab 

(2) The marriage officer shall keep the duplicate marriage register books 
safely until they are filled, and then send one of tliein to a Secretary of State, 
to be transmitted by him to the Registrar General. 

11 . (1) For the purpo.se.s of tliis Act the following officers shall be mar- 
riage officers, tliat is to say: — 

(a) Any officer authorised in that behalf by a Secretary of State by 
authority iu writing under his hand (In this Act referred to as 
a marriage warrant) ; and 

(/;) Any officer who under the marriage regulations herein-after men- 
tioned is authorised to act as marriage officer wdthout any mar- 
riage warrant, 

and the district of a marriage officer shall be the area within which the duties 
of his office are exerciseable, or any such less area as is assigned by the 
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marriago warrant or any other warrant o£ a Secretary of State, or is fixed by 
the marriage regulations. 

(:^) Any marriage warrant of a Secretary of State may authorize to be a 
marriage officer — 

{a) a British ambassador residing in a foreign country to the govern- 
ment of which he is accredited and also any officer prescribed 
as an officer for solemnizing marriages in the official bouse of 
Buoh ambassador; 

(i) the holder of the office of British consul in any foreign country 
or place specified in the warrant ; and 
(c) a governor, high commissioner, resident, consular or other officer, or 
any person appointed in pursuance of the marriage regulations 
to act in the place of a high commissioner or resident, and this 
Act shall apply with the prescribed modifications to a marriage 
by or before a governor, high commissioner, resident, or officer 
so authorised by the warrant, and in such application shall not 
be limited to places outside Her Majesty '^s dominions. 


(3) If a marriage warrant refers to the office without designating 
the name of any particular person holding the office, then, Avhile the warrant is 
in force, the person for the time being holding or acting in such office shall be 
a marriage officer. 

(4) A Secretary of State may, by warrant under his hand, vaiy or 
revoke any marriage warrant previously issued under this Act. 

(5) Where a marriage officer has no seal of his office, any reference in 
fdiis Act to the official seal shall be construed to refer to any seal ordinarily 
used by him, if authenticated by his signature with his official name and 
description. 

ManmgcB 12. A marriage under this Act may he soleinnized on board one of Her 

Her Majesty’fl Majesty^s ships on a foreign station, and with respect to such marriage— 

(tt) subject to the marriago regulations a marriage warrant of a Secre- 
tary of State may authorise the commanding officer of the ship 
to be a marriage officer; 

(6) the provisions of this Act shall apply with the prescribed modi- 
fications. 


ships on 

foreign 

stations. 


Avoulanee W* ^i; ivitci .-a- 

not be Decessar 3 %in support of the marriage, to give any proof of the r(?siclence 
oVnccouTu for the time required by or in i;ursuanco of this Act of either of the parties 
or previous to the marriage, or of the consent of any person whose coni^ent thereto 
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is required by lavv^ nor shall any evidence to prove the contrary bo given in 
any legal proceeding touching the validity of the marriage. 

(:3) Where a marriage purports to have been solemnized and registered 
under this Act in the official house of a British ambassador or consul, or on 
board one of Her Majesty’s ships, it shall not be necessary, in support of the 
marriage, to give any proof of the authority of the marriage officer by or be- 
fore whom the marriage was solemnized and registered, nor shall any evidence 
to prove liis want of authority, whether by reason of his not being a duly 
authorised marriage oQiccr or of any prohibitions or restrictions nndcr the 
marriage regulations or otherwise, be given in any legal proceeding tonebing 
the validity of the marriage. 

14. If a marriage is solemnized under this Act by means of any wil- 
fully false notice signed, or oath made by either party to tire marriage, as to 
any matter for which a notice, or oath, is hy this Act required, tlio Attorney 
Vicneral may sue for the forfeiture of all estate and iutorost in any propc.vrty 
ill England accruing to the offending party by the marriage; and tlie proceed- 
ings thereupon, and the consequences thereof, shall be the same as arc pro- 
vided by law in the like case with regard to marriages solemnized in England 
according to the rites of tho Church of England. 

15. If a person — 

(a) knowingly and wilfully makes a false oath or signs a false notice, 
under this Act, for the purpose of procuring a marriage, or 
(h) forbids a marriage undcu’ tins Act by falsely r<q)resenting liiinself 
to be a person whose consent to tho marriage is rc'quired by 
law, knowing sucli ropresentatiou to be false, 

such person shall suffer tlie pciialties of perjury, and may l)e tried in any 
county in England and dealt with in the same manner in all respects as if the 
offence had been committed in that county. 

16. (1) Any book, notice, or doemnont directed by this Act to be kept 
by the marriage officer or in the arcliives of Ills office, shall he of such a pub- 
lic nature as to be admissible in evidence on its mere production from the 
custody of the officer. 

(2) A certificate of a Secretary of State as to any house, office., chapel, 
or other place being, or being part of, the official house of a British aml;»MS- 
sador or consul shall he conclusive. 

17. All the provisions and penalties of the Marriage Registration Acts, 
relating to any registrar or register of marriages or certified copies thereof, 
shall extend to every marriage officer, and to the registers of niarjiages unJor 
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{SecH. 18^21.) 

this Act, and to the certified copies thereof (so far as the same are applicable 
thereto), as if herein re-enacted and in terms made applicable to this Act, 
and as if every marriage officer wore a registrar cinder the said Acts. 

18. Subject to the marriage regulations, a British consul, or person 
authorised to act as Britisli consul, on being satisfied by personal attendance 
that a marriage between parties, of whom one at least is a British subject, has 
been duly solemnized in a foreign country, in accordance with the local law of 
the country, and on payment of tlic proper fee, may register the marriage in 
accordance with the marriage regulations as having been so solemnized, and 
thereupon this Act shall apply as if the marriage had been registered in pur- 
suance of this Act, except that nothing in this Act shall affect the validity of 
the marriage so solemnized. 

19. A marriage officer shall not be required to solemnize a marriage, or to 
allow a marriage to be solemnized in his presence, if in his opinion the .solem- 
nization thereof would be inconsistent with international law or the comity of 
nations ; 

Provided that any person requiring his marriage to be solemnized shall, if 
the officer refuses to solemnize it or allow it to be solemnized in his presence, 
have the right of appeal to the Secretary of State given by this Act. 

20. Tlie proper fee under this Aet shall be such fee as may for the time 
being be fixed untler the Consular Salaries and Fees Act, 189 1 ; and the fee 
80 fixed as respects a consul shall be the fee which may he taken by any marriage 
officer; and the provisions relating to the levying, application, and remission 
of and accounting for fees under that Act shall apply to the same when taken 
by any marriage officer who is not a consul. 

21. (1) Ht'i' Majesty the Queen in Council may make regulations (in this 
Act referred to as the marriage regulations)— 

(«) Prohibiting or restricting the exercise by marriage officers of their 
powers under this Act in cases where the exercise of those 
powers appears to Her Majesty to be inconsistent vvitli interna- 
tional law or the comity of nations or in places where sufficient 
facilities appear to Her Majesty to exist without the exercise 
of those powers, for the solemnization of marriages to which a 
British subject is a party; and 

({) Determining what offices, chapels, or other places aro, for'the 
purposes of marriages under this Act, to be deemed to be'part 
of the official house or the office of a marriage officer; andf 
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{See. 82.) 

{c) Modifying in epecial cases or classes of cases the requirements of 
this Act as to residence and notice, so far as such modification 
appears to Her Majesty to be consistent with the observance of 
due precautions against clandestine marriages; and 
{d) Prescribing the forms to be used under this Act ; and 
(e) Adapting this Act to marriages on board one of Her Majesty's 
ships; and to marriages by or before a governor, high commis- 
sioner, resident, or other officer, and authorising the appoint- 
ment of a person to act under this Act in the place of a high 
commissioner or resident ; and 

(/) Determining who is to be the marriage officer for the purpose of a 
marriage in the official bouse of a British ambassador, or on 
board one of Her Majesty's ships, whether such officer is de- 
scribed in the regulations or named in pursuance thereof, and 
authorising such officer to act without any marriage warrant; 
and 

{g) Determining the conditions under which and the mode in which 
marriages solemnized in accordance with the local law of a 
foreign country may be registered under this Act; and 
(/) Making such provisions as seem necessary or proper for carrying 
into effect this Act or any marriage regulations; and 
[i) Varying or revoking any marriage regulations previously made. 

(‘2) All regulations purporting to be made in pursuance of this section 
may be made either generally or with reference to any particular case or class 
of cases, and shall be published* under the authority of Her Majesty's Station- 
ery Office, and laid before both Houses of Parliament, and deemed to bo with- 
in the powers of this Act, and shall while in force have effect as if enacted by 
this Act. 

(3) Any marriage regulations which dispense for any reason, whether 
residence out of the district or otherwise, with the requirements of this Act, 
as to residence and notice, may require as a condition or consequence of the 
dispensation, the production of such notice, certificate, or document, and the 
taking of such oath, and may authorise the publication or grant of such notice, 
certificate, or document, and the charge of such fees as may be prescribed by 
the regulations ; and the provisions of this Act, including those enacting punish- 
ments with reference to any false notice or oath, shall apj»ly as if the said 
notice, certificate, or document were a notice, and such oath were an oath 
within the meaning of those provisions. 

22* It is hereby declared that all marriages solemnized within the British of 

lines by any chaplain or officer or other person officiating under the orders of 
vojD. n. 2 0 
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(Secs. 28-86.) 

the commanding ofTlcer of a British army serving abroad, shall be as valid in 
law as if the same bad been solemnized within the United Kingdom, with a 
due observance of all forms required by law. 

23. Nothing in this Act shall confirm or impair or in anywise affect the 
validity in law of any marriage solemnized beyond the seas, otherwise than as 
herein provided, and this Act shall not extend to the marriage of any of the 
Itqyal family, 

24. In this Act, unless the context otherwise requires, — 

The expression Eegistrar-GeneraU^ means the Registrar-General of 
Births, Deaths, and Marriages in England : 

The expression “ Attorney Generar^ means Her Majestj^s Attorney 
General, or if there is no such Attorney General, or the Attorney General 
is unable or incompetent to act, Her Majesty^s Solicitor General, for 
England : 

The expression the Marriage Registration Acts means the Act of the 
session of the sixth and seventh years of the reign of King William the 
Fourth, chapter eighty-six, intituled “An Act for registering births, deaths, 
and marriages in England and the enactments amending the same: 

The expression “official house of a marriage officer means, subject to the 
provisions of any marriage regulations, the office at which the business of 
sncJi officer is transacted, and the official house of residence of such officer, 
and, in the case of any officer, who is an officer for solemnizing marriages in 
the official house of an ambassador, means the official house of the ambassador: 

The expression “consuU^ means a consul-general, consul, vice-consul, pro- 
consul, or consular agent : 

The expression “ ambassador includes a minister and a charge d'affaires: 

The expression “ prescribed^' means prescribed by marriage regulations 
under this Act. 

25. This Act shall come into operation on the first day of January next 
after the passing thereof, 

26. (1)^ The ; Acts vspecified in the schedule to this Act are hereby re- 
pealed to the extent in the third column of that Schedule mentioned. 

Provided that — 

[a) any Order in Council in force under any Act so repealed shall con- 
tinue in force as if made in pursuance of this Act; and 
( 4 ) any proceedings taken with reference to a marriage, any register 
book kept, and any warrant issued in pursuance of the Acts 
hereby repealed, shall have effect as if taken, kept,® and issued 
in pursuance of this Act ; and 
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(c) The fees which can be taken in*’ pursuance of the Acts hereby re- 
pealed may continue to be taken in like manner as if fixed in 
pursuance of the Consular Salaries and Fees Act, 1801, and 
may be altered accordingly; and 

{d) The forms prescribed by or in pursuance of the Acts hereby re- 
pealed may continue to be used avS if prescribed by an Order in 
Council under this Act. 

(2) Every marriage in fact solemnized and registered by or before a Brit- 
ish consul or other marriage olficer in intended pursuance of any Act hereby re- 
pealed slmll, notwithstanding such repeal or any defect in the authority of the 
consul or the solemnization of the marriage elsewhere than at the consulate, 
bo as valid as if the said Act had not been repealed, and the marriage had 
been solemnized at the consulate by or before a duly authorised consul : 

Provided that this enactment shall not render valid any marriage declared 
invalid before the passing of this Aot by any competent court, or render valid 
any marriage either of the parties to which has, Ijcfore the passing of this 
Act, lawfully intermarried with any other person* 

27. This Act may be cited as the Foreign Marriage Act, 1392. 
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Tie Superannuation Atiy 1692^ [55 & 56 Viet., c* 40. 
{Secs^ 1^3 *) 

The SuPEiiANN cation Act, 

(55 & 56 Viet., c. 40.) 

An Act to amend the Acts Telaihig to Superannuation Allotoanees and 
Gratuities to Persons in the Public Service so far as respects the com- 
pvtaiion of successive Service in different Offices where not all subject 
to the Superannuation Ads, 1S34 to 1887^ and as respects the applica- 
tion of Section Six of the Superannuation Acty 1887^ to Employments 
of Profit under the Government of India. 

[27ih June, JS92.] 

^C* * * * * ifr * 

1. (Ij Tlu) Treasury mny, within one month after the passing* of this 
Act, frame rules regulating the superannuation allowance or gratuity which 
may be granted to persons wiio have served continuously and successively in 
two or more public cilices as defined by this Act, but are not outitlod to 
leckon for such grant service in all those ofiices. 

(*2) The said rales shall provide for reckoning service according to the 
ruh'S under the Superannuation Acts^ 1£34^ to 18S7, and subject to such 
reckoning of service, for granting the same siiperannnatioii allowance or gratii- 
itj^ 10 any peri^on as might have been granted to him, if his whole service 
had been in the public oliice from wliicli he ultimately retires. 

(M) The Treasury may determine iti each ease the funds or accounts out 
of whicli the superannuation allowance or gratuity is to be x)aid, and where 

it is to be paid out' of more than one fund or account, may appoi tion the 
amounts to bo paid out of each fund or account : Piovidod that in cases 
alTecting the revenue of India the Secretary of Stale in Council of India 
shall deterviuno the amount to be paid therefrom. 

2. T!\e Treasury may, within one month after the passing of this Act, 
frame rules for the purpose of extending to employments of prolib under the 
department of. the Socrclary of State in Council of India, or the Govern- 
ment of India, such of the existing rules under section six of the Superannu- 
ation Act, It>S7,^ as do not extend to those employments, and may consolidate 
the existing rules with the rules so framed. 

3. A copy of any rules made under this Act shall forthwith be laid 
before Parliament, and the rules shall not come into operation until three 
months after such copy is so laid, nor if within those three months either 

J This Act way bo cited ’.vith eight others as the Superaunuatiou Acts, lSZ4i to 1892, See, 
too, Chiftfft Statutes, Tit. I’eusious, p. 19, 

® Printed VoU I, p» 183, 

* Printed ante, p. 842. 
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House passes a resolution objectin*]^ to them, but if sueli ivsi'lullon is j^assed 
the 'Freasury may frame new rules, and this sectiun shall a]>[)ly as if the 
of the said rrsolution were substituted lor the passing of this Act, and so on 
as often as occasion may require. 

4. In tliis Act, unless the context otherwise requires— 

The expression public office means any otlice or einpl<)ym6tit (other 
than any otiice or employment in Her Majesty's naval or land 
forces) service in wliicli qualities for the grant of a snpeiannua- 
tion allowance or gratuity, and the remuueration of which is paid 
out of— 

(a) the Consolidated Fund of the United Xi/igdum ; or 

(tj) moneys provided by rarlianiont, or dealt with as ajipropn- 
afcions in aid ; or 
(e) the revenue of India ; or 

(d) the revenue of the Islo of Man ; or 

(e) any fund which, from its being adminikiered by a public 

department, the Treasury may determine to be a public 
fund ; 

and includes the office of any existing prison ofllcer within the meaning of 
the Prisons f\ct, 1877, tho General Prisons (Ireland) Act, 1877, and the 
Prisons (Scotland) Act, 1877 : 

The expresfiiou superannuation allowance '^ includes any peUkion or 
Buperanimation or other retiring allowance. 

5. Tliis Act shall tnkc elTcct ns from the first day of January one thou* 
sund eight hundred and nincly-onc. 

6. This Act may he cited as tlu; Superannuation Act, 

This Act shall be read a. s one with the Superannuation Acts, 18131 to 1887, 
and those Acte and this Act may be cited together as tho SuperaniiDatlon 
Acts, 18I34 j to 1892, 


I cihi It 10116. 
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{Secs, D2.) 

Tub Regimental DkbTvS Act, 1893.^ 

(56 & 57 Viet., c. 5.) 

Ai^ Act to consolidate and amend the Law relating to the Payme}itof Regim'^n* 
ial Dchts^ andilie Collection and Duj^osal of the Effects of Officers and 
Soldier i in ease of Deaths Desertioriy Insanity, and other eases, 

[29th April, 1893.] 

Collection of Effects and Payment of Preferential Charges, 

1. On the death of a persou while subject to military law the proscrib(3d 
committee of adjustment shall, aa soon as may be, in accordance with the pre- 
scribed regulations and subject to any exceptions made thereby, — 

(1) secure and make an inventory of all such of the efEects of the de- 

ceased as are in camp or quarters, and, if the death occurs out 
of the United Kingdom, are within the prescribed area whether 
station, colony, or command, or other, (which area is in this 
Act referred to as the regulation area) ; and 

(2) ascertain the amount and provide for the payment of the preferen- 

tial charges on the property of the deceased. 

2. The following shall be the preferential charges on the propert}^ of a 
■person dying while subject to military law, and shall, except so far as other 
provision may be made for them or any of them, be payable in preference to all 
other debts and liabilities, and, as among themselves, in the following order : — 

(1) Expenses of last illness and funeral : 

(2) Military debts, namely, sums due in respect of, or of any advance in 

respect of — 

(a) Quarters ; 

(b) Mess, band, and other regimental accounts; 

(c) Military clothing, appointments and equipments, not exceeding a 

sum equal to six months’ pay of the deceased, and having be- 
come due within eighteen mouths before his death ; 

to which shall be added, where the death occurs out of the United Kingdom,— 

(3) Servants^ wages, not exceeding two months wages to each servant; 

and 

(4) Household expenses incurred within a month before the death, or after 

the last issue of pay to the deceased, whichever is the shorter 
period. 

* See OMttg*s SMuia, Tit. Army, p. 1X8. 
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3. So much only of the personal property of a person dying while subject 
to military law as remains after payment of the preferential charges shall bo to bo 

considered personal estate of the deceased with reference to the calculation of 
probate duty, or of any other duty, tax, or percentage, or for any of the pur- estate, 
poses of administration. 


4. If in anv case a doubt or difference arises in relation to any preferential Deoisiouof 
charge or the payment thereof, the decision of the Secretary of State, or 01 to preterential 
such ofliccr or person as the Secretary of State deputes by writing to act in ^*^®'*^^‘** 
this behalf, shall be final, and shall be binding on all persons for all purposes. 


5. Subject to the prescribed regulations, if any person pays or secures the 
payment of the preferential charges in full, the committee of adjustment shall 
not further interfere in relation to the property, except, so far as they may be 
requested so to do by or on behalf of that person. 


P;i>-ment of 
proforential 
ohargOH byte* 
pre«i;ivtativea 
or otbor pet?* 
sous. 


6. (1) If within one month after the death or such further time not ex- 
ceeding the prescribed time as the committee of adjustment idlow, the prefer- 
ential charges are not paid or secured to their satisfaction, the committee shall 
proceed to pay those charges. 


Power*! und 
tbitien of 
couiinifctijo 
where pre- 
ferential 
ciiargea arc 
not paid* 


(2) If the death occurs out of the United Kingdom, the committee of ad- 
justment, save as may be prescribed, shall, if it appears to them necessary for 
the payment of the preferential charges, and in any case may, collect all the 
personal property of the deceased in tbe regulation area. 

(3) The committe e, save as may be prescribed, shall, for the purpose of 
paying the preferential charges and tueir expenses, and in any case may, at 
guch time as, subject to the prescribed regulations, they think expedient, sell 
and convert into money such of the personal property of the deceased as does 
not consist of money. 

(4) If the death occurs out of the United Kingdom they may also, save 
as otherwise prescribed, pay all debts which appear to them to be legally pay- 
able out of the personal estate of the deceased. 


(5) For the purpose of the exercise of their duties the committee shall, to 
the exclusion of all authorities and persons whomsoever, have the same rights 
and powers as if they had taken out representation to the deceased, and also if 
in a colony the powers which any official administrator has by the law of that 
<Jolony ; and any receipt given by the committee shall have the like effect as i^ 
it had been given by the legal personal representative of the deceased, 

(6) The committee of adjustment shall lodge the surplus remaining 
their hands after payment of the said charges and expenses and debts with 
uch person (in this Aot referred to as the paymaster), at such times, in such 
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The Begimental Dehh Act, 1893. [66 & 57 Vict., C# 5 « 

{Secs. 7-8) 

manner, and together with such inventory, accounts, vouchers, and informa- 
tion, as may be prescribed* 

Disposal of Surplus and licsidue, 

7. The paymaster shall pay tlie surplus in the proscribed manner, and 
subject to the prescribed provisions and exceptions, as follows: 

(1) If out of the United Kingdom he may pay thereout any expenses 

which under the prescribed regulations are chargeable against 
the surplus, and any debts which arc legally payable out of the 
personal estate of the deceased ; 

(2) If he knows of a representative of the deceased in tlie same jiart of 

Her Majesty^s dominons, he shall pay the surplus to that repre- 
sentative ; 

(3) If he does not know of such a representative as above mentioned, 

and the amount does not exceed one hundred pounds, he may pay 
or apply all or any part thereof to or for the benefit of such 
persons in the same part of Her Majesty^s dominions as he knows 
of and appear to be beneficially entitled to the personal estate 
of the deceased, or to or for the benefit of any of such persons; 

(4) He shall remit the surplus or so much thereof as is not paid or 

applied in pursuance of this section to the Secretary of State. 

8 . The Secretary of State, on being informed of the death of a person sub- 
ject to military law, shall proceed with all reasonable speed as follows : 

(1) He shall cause to be ascertained the total amount to the credit of 

the deceased, including any surplus or part of a surplus remitted 
by a paymaster as mentioned in this Act, and all arrears of pay, 
batta, grants, and other allowances in the nature thereof; which 
total amount so ascertained is in this Act referred to as the residue ; 

(2) If he has notice of a representative of the deceased, he shall pay the 

residue to that representative; 

(8) He may, and if it is so prescribed shall, before such payment, pub- 
lish the prescribed notice stating the amount of the residue and 
such other particulars respecting the deceased and his property as 
may seem fit, and also the mode in which any application respect- 
ing the residue is to be made to the Secretary of State: Provided 
that the Secretary of State may pay out of any money in his bands 
to the credit of the deceased any preferential charges appearing 
to him to have beendeft unpaid by the committee of adjustment* 
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9. Where the residue docs not exceed one hundred pounds, the Secretary 
of State may, i£ he thinks fit, require representation to be taken out; but i£ he 
does not, and has no notice of a representative of the deceased, then, after the 
expiration of the prescribed time and the publication of the proscribed notice 
(if any), the residue shall be disposed of as follows : 

(1) The Secretary of State may, if bethinks fit, pay or apply the residue 
or any part thereof, in accordance with the prescribed roo;iilations 
to or for the benefit of any of tlie persons appearing to be benefi- 
cially entitled to the personal estate of the deceased, or any of 
(hern, and may for that purpose invest the same by deposit in 
a military or other savings bank or otherwise, and, if necessary, 
in the name or names of a trustee or trustees for any such person. 
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(2) Any part thereof remaining in the hands of the Secretary of State, 
and not irrevocably appropriated, shall be applied in paying any 
debt of the deceased which— 

{a) accrued due within three years before the death ; and 
(6) is claimed from the Secretary of State within two years 
after the death s and 


((?) is proved by the claimant to the satisfaction of the Secre- 
tary of State, 


(S) Except as above in this section provided, a person shall not be 
entitled to obtain payment out of any residue in the hands of the 
Secretary of State of any sum due from the deceased, 

10. (1) Where any residue or any part thereof remains undisposed of Appiicatioa 
and unappropriated, the prescribed notice thereof shall be published, and during 
six years next after the publication of that notice, the like notice with any ef. 
necessary modifications shall be annually published, 

(2) So much of the residue as remains undisposed of and unappropriated 
for six months after the publication of the last of such notices shall, together 
with any income or accumulations of income accrued therefrom, be applied in 
the prescribed manner in or towards the creation or maintenance of such 
compassionate or other fund for the benefit of widows and children or other 
near relatives, of soldiers dying on service, or within six months after discharge 
as may be prescribed, 

(8) Provided that the application under this section of any residue, or 
part of a residue, shall not bar any claim of any person to the same, or any part 
thereof* 
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Supplemental provisions, 

11. Medals and decorations shall not be considered to be comprised in 
the personal estate of the deceased with reference to the claims of creditors or 
for any of the purposes of administration under this Act or otherwise; and, 
notwithstanding anything in this or any other Act, the same, when secured by 
the committee of adjustment, shall be held and disposed of according to regu* 
lations laid down by royal warrant. 

12t Where any part of the personal estate of the deceased consists of 
effects, securitiesj or other property not converted into money, the provisions of 
this Act with respect to paying or remitting the surplus shall, save as may be 
prescribed, extend to the delivery, transmission, or transfer of such effects, secur- 
ities or property, and the paymaster and Secretary of State shall respectively 
have the same power of converting the same into money as the representative 
of the deceased. 

13. (1) Her Majesty the Queen may, by warrant under the royal sign 
manual, make regulations for all such things as arc by this Act directed or 
authorised to be prescribed or made subject to regulations, and also such regu- 
lations as may seem fit for the better execution of this Act or any part thereof; 
and may by such regulations make different provisions to meet different 
cases or different circumstances. 

(2) Every royal warrant made under this Act shall be printed by the 
Queen^s printer, and published under the authority of Her Majesty^s Station- 
ery Office and laid before both Houses of Parliament as soon as may be after 
the making thereof. 

14. (1) An official administrator, notwithstanding any law, regulating 

his office independently of this Act, shall not interpose many manner in relation 
to any property of a person dying while subject to military law, except in the 
prescribed cases, or except when and so far as he is expressly required to do so 
by a committee of adjustment, or paymaster or Secretary of State. / 

(2) The committee of adjustment in such cases, under such circumstances^ 
and at such times as may be prescribed, may request an official administrator 
to exercise his official powers either on behalf of the committee or otherwise, 
and the administrator shall comply with the request. The committee may 
also lodge any property secured or collected by them with any official adminis- 
trator. 

(3) Where under this Act any property comes to the hands of any 
official administrator, he shall administer the same as regards preferential 
charges and otherwise in accordance with this Act, and, subject theretOi accord- 
ing to the law regulating his office independentljr of this Act, 
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(4) The official administrator shall remit any surplus remaining in his 
hands after discharge of all debts and his charges to the Secretary of State at 
such time and in such manner as may be prescribed, to bo disposed of accord- 
ing to the provisions of this Act as if remitted by a paymaster. 

(5) An official administrator shall not take a percentage oii the property 
exceeding three per cent, on the gross amount coming to or remaining in his 
hands after payment of preferential charges. 

15. Any property coming under this Act to the hands of any committee 
of adjustment or paymaster shall not, by reason of so coming, be deemed assets 
or effects at the place in which that committee or paymaster is stationed or 
resides, and it shall not be necessary by reason thereof that representation be 
taken out in respect of that property for that place, 

16. Where any surplus or residue, as the ease ma.y be, does not exceed 
one hundred pounds, no duty shall be payable in the United Kingdom or India 
in respect thereof, and it shall not be necessary that representation to any 
deceased person be taken out for the purpose of obtaining payment thereof or of 
any part thereof under this Act from a paymaster or a Secretary of State, 
except in any prescribed case, or in any case where the Secretary of State 
requires it. 

17. Compliance with the regulations under this Act with respect to the 
mode of payment of any surplus or residue or any part thereof to any person 
(whether by transmission or remission to another place or person or otherwise) 
shall discharge the Secretary of State, or paymaster or other person complying 
with the regulations, and he shall not be liable by reason of tlie surplus o^‘ 
residue or part which may be in his hands liaving been paid, transmitted, 
remitted or otherwise dealt with in accordance with the regulations. 

18. Every payment, application, sale, or other disposition of property 
made by the Secretary of State, or by any committee of adjustment or by any 
paymaster, when acting in execution or supposed execution of this Act, or of 
any royal warrant for carrying this Act into effect, shall he valid as against all 
persons whomsoever; and the Secretary of State, and every officer bfdonging to 
any such committee, and every such paymaster as aforesaid shall, by virtue of 
this Act, be absolutely discharged from all liability in respect of the properly 
so paid, applied, sold or disposed of. 

19. After the commiltee of adjustment have lodged with the paymaster 
the surplus of the property of any deceased person, any representative of that 
person and any official administrator shall, as regards any property of a 
deceased person not collected by the committee of adjustment and not forming 
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part of the surplus or residue in this Act moutloned, have the same rights 
and duties as if this Act had not passed, 

20. A creditor as such shall not be deemed a person entitled to take out 
representation to the- deceased within the meaning of this Act or to pay or 
secure the preferential charges; nor shall a creditor taking out representation 
be entitled as representative of the deceased to claim from a paymaster or the 
Secretary of State any part of the property of the deceased. 

21. (1) Where any original will of a person dying while subject to 
military law, whether he died before or after the cominencerneiit of this Actj 
comes to the hands of a Secretary of State, and representation under the same 
is not taken out, then the Secretary of State may cause the same to bo 
deposited as follows: 

{a) Where the domicile of the testator appears to the Secretary of 
State to have been in Scotland, then in the office of the commis- 
sary clerk of the commissary court of the county of Edinburgh: 
(i) Where the domicile of the testator appears to the Secretary of 
State to have been in Ireland, then in the place for tlie time 
being appointed in Dublin for the deposit of original wills 
brought into the High Court in Ireland : 

(e) In any other case, in the place for the time being appointed in 
London for the deposit of original wills brought into the High 
Court in England. 

(2) Where a person diCvS while subject to military law intestate and 
under this Act any residue of his property comes to the hands of the Secre- 
tary of State, and representation to the deceased is not taken out, tlien the 
Secretary of State may, if it seems fit, cause a declaration of his intestacy to 
bo deposited in the place or office where his original will (if any) would be 
deposited as aforesaid. 

(8) In every such case the Secretary of State may cause to be deposited, 
together with the original will or declaration of intestacy, an inventory show- 
ing the personal property of the deceased, and the application thereof, as far as 
the same is known. 

(4) Every such original will, declaration of intestacy, and inventory 
shall be preserved and dealt with, and may be inspected, subject and according 
to the same rules or orders and on payment of the same fees as any other like 
documents deposited in that office or place, or sufajeot and according to such 
other rules or orders and on payment of such other fees, as may be made or 
fixed in that behalf by the court, judge or other authority empowered to make 
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rules 01* orders iu relation to other docuinetits deposited ia the same place or 
office. 

Application of Act to special cases. 

22* In the application of this Act to an army paymaster^ the following 
modifications shall be made: 

(1) The powers and duties of the committee of adjustment shall arise 
immediately on his death, and shall continue notwithstanding 
that the professional charges arc paid or secured: 

(^) Money In the possession or under the control of an army paymaster 
at his death shall not be considered to be comprised in his 
eiEects for the purposes of this Act : 

(3) The surplus in the hands of th(f committee of adjustment and the 
residue in the hands of a Secretary of State shrdl be dealt with 
and disposed of as may be prescribed and not according to the 
foregoing provisions of this Act. 

23. Where a person subject to military laur deserts, or is absent without 
leave for twenty-one days, or Is convicted by a civil court of any offence which 
by the law of England is felony, or Is delivered up as an apprentice, whether 
in piu'suanee of an order of a court, or otherwise, the provisions of this Act 
shall apply as if the person were dead, subject to the fqlloAvIng modiii cations : 

(1) The powers of the committee of adjustment shall arise and continue 
notwithstanding that the preferential charges are paid or secured : 

(jl) The committee of adjustment shall dispose of. the surplus iu the 
prescribed manner, and the same when so disposed of shall be 
free from all claim on the j)arfc of the said person or any one 
claiming through him. 

24-. Whore a x^ersou subject to military law is ascertained in the prescribed 
manner to be insane, the provisions of this Act shall apply if ho lead died 
at the time of his insanity being so ascertained, subject nevertheless to the 
prescribed exceptions, and to the following modifications: 

(a) The preferential charges may be [^aid by the wife of the insane 
person, or by any person who, subject to the prescril)ed regula- 
tions, appears to bo a relative of or person undertaking the care 
of the insane person or of his property : 

(4) The committee of adjustment shall dispose of the surplus in the 
prescribed manner with a view to its being applied for the bene- 
fit of the insane person. 
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Application of Act to India. 

25. This Aofc shall apply to India as if it’ were a colony, subject to the 

modifications in this Act mentioned, and to this exception, that it shall not, 

save so far as may be prescribed, apply to any native of India within the 

meaning of Indian military law, 

26. In the case of the death of a {lerson who dies while in India or while 
on service with any force under the command of the eomraander-in-chiciin 
India, or of any provincial commander-in-chief in India, and who is not a 
soldier of Her Majesty^s regular forces, this Act shall apply with the follow- 
ing modifications: 

(1) The paymaster shall, after the prescribed notice, pay all debts of 
which he has notice within the prescribed time, an«l which 

appear to him to be lawfully payable out of the estate of the 

deceased: Provided that if under the special circumstances of 
the case of the deceased it appears to the paymaster inexpedient 
or unjust to pay any claims out of the estate, or if the claims 
lodged exceed in the whole the prescribed amount, the pay- 
master shall, without discharging those claims, or any of them, 
transfer the surplus aforesaid to the official administrator: 

(ii) Where the paymaster does not so transfer the surplus, he shall dis- 
pose thereof, or of so much thereof as remains after the 
discharge of any claims, in manner directed by this Act: 

(3) The foregoing provisions of this section shall not apply to an army 

paymaster : 

(4) The secretary to the Government of India in the military depart- 

inent shall have the same power as ’the Secretary of State to 
decide any doubt or difference as to preferential charges, and 
his decision shall have the same effect as if it were given by the 
Secretary of State. 

27. Nothing in this Act shall prevent the Secretary of State from deduct- 
ing in the pay office from any arrears of pay due to the deceased the amount 
of any arrears of subscription due by the deceased to the Indian military 
and orphan funds, or either of them. 

28. Anything authorised or required by this Act to be done by, to, or 
before a Secretary of State may, in thp prescribed cases, be done by, to, or 
before the Secretary of State in Council of India. 



935 


63 & 64 Viet., 
c, 87. 


56 & 57 Viet., C. 5.] The Begimental Debit Jet, 189:i. 

[Sect. 29-33^) 


Definiliont ; Exleel ; Commencemeni ; liepeni ; Short Title. 

29. In this Act, unless the context otherwise requires,— 

The expression “ oflicer ” iwcliules a warrant, officer, although not 
holding an honorary commission : 

The expression “ representation ” ineludes probate and letters of 
administration, with or without will annexed, and in Scotland 
confirmation, and in India or a colony the corresponding 
documents in use according to the law of India or the colony . 

The expression " representative " means any person taking out 
representation, hut does not include an olficial administrator. 

The expression ** official administrator means in India the adminis* 
trator gener.al of any presidency or province, and in a colony 
means any public olficet who has by law any powers or duties 
in relation to the collection or distribution of the estate of any 
deceased person : 

The expression “ prescribed ” means prescribed by Royal Warrant. 

Save as aforesaid expressions in this Ant have the same meaning as in 
the Army Act. 


30. (1) This Act shall apply to all persons subject to military law, 
whether wdthin or without Her Majesty’s dominions. 

(2) This Act shall be registered by the Royal Courts of the Channel 
Islands, and shall apply to those Islands and to the Isle of Man as if they 


were parts o£ the United Kingdom* 

(3) This Act shall apply lo a pl«« 1'“' «««'«>•.» jnns- 

dictian mdor the ro™.4n J»ri».liclion Act, 1890,' as 11 that plac ware a 


colony. 

31 This Act shall come into operation on the first day of October one 

thousand eight hundred and ninety-three, or any earlier day appointed either 

.renerally or with reference to any place or places by royal warrant. 

32. The Regimental Debts Act, 1863, and section fifty-one of the Regu- 
lation of the Forces Act, 1381, are hereby repealed. 

33. This Act may be cited as the Regimental Debts Act, 1893. 


Definition!* 


Extent ot 
Act. 


Commence* 
incnt of Act* 

Repeal. 

Short title. 


* Printed ant0, p, 891. 



Author Ised 
iuvefttmoutd. 


938 m Trustte Act, 1893, [66 & 57 Vict., c. 53. 

{See, 1.) 

The Trustee Act, 1893.* 

(56 & 57 Vict., c. 53.) 

An Act to cdmolidals Enactments relating to Trustees. 

I33n(l September, 1893.^ 

» ******* 

PART 1. 

Iti VESTMENTS. 

1* A trustee may, unless expressly for bidden by the instrument (if any) 
creating; the trust, invest any trust funds in his hands, whether at the time 
in a state of investment or not, in manner following, that is to say : 

(a) In any of the parliamentary stocks or public funds or Government 
securities of the United Kingdom : 

(5) On real or heritable securities in Great Britain or Ireland : 

(c) In the stock of the Bank of England or the Bank of Ireland : 

[d) In India Three and a half per cent, stock and India Three per cent* 

stock, or in any other capital stock which may at any time here- 
after be issued by the Secretary of State in Council of India under 
the authority of Act of Parliament, and charged on the revenues 
of India: 

(<?) In any securities the interest of which is for the time being guaran* 
teed by Parliament: 

(f) In consolidated stock created by the Metropolitan Board of Works, 
or by the London County Cour.oil, or in debenture stock created 
by the Eaeeiver for the Metropolitan Police District: 

(^) In the debenture or rent charge, or guaranteed or preference stock 
of any railway company in Great Britain or Ireland incorporated 
by special Act of Parliament, and having during each of the ten 
years last past before the date of invostmont paid a dividend at the 
rate of not less than three per centum per annum on its ordinary 
stock : 

(/;) In the stock of any railway or canal company in Great Britain or 
Ireland whose undertaking is leased in perpetuity or for a term 
of not less than two hundred years at a fixed rental to any such 
railway company as is mentioned in sub-section (^), either alone 
or jointly with any other railway company : 

{{) In the debenture stock of ] any railway company in India the interest 
on which is paid or guarant'^^ed by the Secretary of State in 
Council of India: 

' Amended 67 & 68 Vict., c. 10, post, p. 965, 
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(j) In the B annuities of the Eastern Bengal, the East Indian 
and the Scinde, Punjaub and Delhi Railways, and any like annuities 
which may at any time hereafter be created on the purchase of 
any other railway by the Secretary of State in Council of India, 
and charged on the revenues of India, and which may bo 
authorised by Aot of Parliament to be accepted by trustees in lien 
of any stock held by them in the purchased railway ; also in 
deferred annuities comprised in the register of holders of annuity 
Class D and annuities comprised in the register of annuitants 
Class C of the East Indian Railway Company : 

(Jc) In the stock of any railway company in India upon which a fixed or 
minimum dividend in sterling is paid or guaranteed by tbe 
Secretary of State in Council of India, or upon the capital of 
which the interest is so guaranteed : 

(^) In the debenture or guaranteed or preference stock of any company 
in Great Britain or Ireland, established for the supply of water 
for profit, and incorporated by special Act of Parliament or by 
Royal Charter, and having during each of the ten years last past 
before the date of investment paid a dividend of not less than five 
pounds per centum on its ordinary stock: 

(m) In nominal or inscribed stock issued, or to be issued, by the corpora- 
tion of any municipal borough having, according to the returns 
of the last census prior to tbe date of investment, a population 
exceeding fifty thousand, or by any county council, under the 
authority of any Act of Parliament or Provisional Order ; 

(») In nominal or inscribed stock issued or to be issued by any com- 
missioners incorporated by Act of Parliament for tbe purpose of 
supplying water, and having a compulsory power of levying rates 
over an area having, according to the returns of the last census 
prior to the date of investment, a population exceeding fifty 
thousand, provided that during each of the ten years last past 
before the date of investment the rates levied by such commis- 
sioners shall not have exceeded eighty per centum of the amount 
authorised by law to be levied : 

(o) In any of tbe stocks, funds, or securities for the time being author- 
ised for the investment of cash under the control or subject to 
the order of the Higli Court, 

and may" also from time to time vary any such investment* 

VOt. II. 2 B 
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2* (1) A trustee may nnder the powers of this Act invest In any o£ 
the securities] mciilioned or referred to in section one of this Act, notwith- 
standing that the same may be redeemable, and that the price exceeds the 
redemption value, 

(2) Provided that a trustee may not under the powers of this Act 
purchase at a price exceeding its redemption value any slock mentioned or 
referred to in sub-sections (^), (i), (y[:), (/), and (m) of section one, which 
is liable to be redeemed within fifteen years of llie date of purchase at par or 
at some other fixed rate, or purchase any such slock as is mentioned or 
referred to in the sub-sections aforesaid, which is liable to be redeemed at par 
ox at some other fixed rate, at a price exceeding fifteen per centum above par 
or such other fixed rate, 

^ (8) A trustee may retain until redemption any redeemable stock, fund, 
or security which may have been purchased in accordance with the powers of 
this Act, 

3. Every power conferred by the preceding sections shall be exercised 
according to the discretion of the trustee, but subject to any consent required 
by the instrument, if any, creating the trust with respect to the investment 
of the trust funds. 

4. The preceding sections shall apply as well to trusts created before as 
to trusts created after the passing of this Act, and tdie powers thereby con- 
ferred shall be in addition to the powers conferred by the instrument, if any, 
creating the trust, 

5. (1) A trustee having power to invest in real securities, unless ex- 
pressly forbidden by the instrument creating the trust, may invest and shall 
be deemed to have always had power to invest — 

(a) on mortgage of property held for an unexpired term of not less than 
two hundred years, and not subject to a reservation of rent 
greater than a shilling a year, or to any right of redemption or 
to any condition for re-entry, except for non-payment of rent ; 
and 

(J) on any charge, or upon mortgage of any charge, made under the 
Improvement of Land Act, 1864, 

(•2) A trustee having power to invest in the mortgages or bonds of any 
railway company "or of any other description of company may, unless the con- 
trary is expressed in the instrument authorising the investment, inveftt in 
the debenture stock of a railway company or such other company as afore- 
said. 
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(3) A trustee hiiving power to invest money in the debentures or debon-* 
ture stock of any railway or other company may, unless the contrary is 
expressed in the instrument anthorlsiDg tlie investment, invest in any 
nominal dcbentiires or nominal debenture stock issued under the Local Loans 
Act, 1875. 

(4) A trustee having power to invest money in securities in the Isle of 
jMan, or in sceuriiies of the government of a colony, may, unless the oon- 
trary is expressed in the instrument authorising tlio investinent, invest in 
any securities of the Ooverninent of the Isle of Man, under the Isle of Man 
Loans Act, 1880. 

(5) A trustee having a general power to invest trust moneys in or upon 
the security of shares, stock, mortgages, bonds, or debentures of com[)anies 
incorporated by or acting under the authority of an Act of Parliament, may 
invest in, or upon the security of, mortgage debentuies duly issued under and 
in accordance with tbe provibious of the Mortgage Debenture Act, 1SG5, 

6. A trustee Iniving power to invest in ibc purchase of land or on mort- 
gage of land may invest in the purcliase, or on mortgage of any land, uoi- 
witlistanding ihe same is charged with a rent under the powers of the Public 
Money Drainage Acts, 1846 to 1856, or the Landed Property Improvement 
(Ireland) Act, 1847, or by an absolute order made under the Improvemant of 
Land Act, 1804, unless the terms of the trust expressly provide that tlie land 
to be purchased or taken in mortgage shall not be subject to auy such prior 
charge. 

7. (1) A trustee, unle!?s authorised by the terms of his trust, shall not 
apply for or hold any certificate to bearer issued under the authority of any 
of tbe following Acts, that is to say 

, (a) The India- Stock Certificate, 1363; 

(5) The National Debt Act, 1870; 

(c) The Local Loans Act, 187.5; 

The Colonial Stock Act, 1877. 

(2) Nothing in this section shall impose on the Bank of England or of 
Ireland, or on any person authorised to issue any such certificates, any 
obligation to inquire whether a person applying for such a certificate is or is 
not a trustee, or subject them to any liability in the event of their granting 
any such certificate to a trust^ee, nor invalidate any such certificate if 
granted. 

8. (1) A trustee lending money on the security of any property in 
%vhich he can lawfully lend shall not be chargeable with breach of trust by 
reason only of the proportion borne by the amount of the loan to the value of 
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Tie Trustee Act, 1898^ {[56 & 57 Viet,, C* 63« 

(Secs, 9’ JO,) 

the property at the time when the loan was inailc; pi\ovuled that if: appears to 
the court that In making the loan the trustee svas acting upon a report as to 
the value of the pro|)erty made by a person wliora he reasonably believed to be 
an able practical surveyor or valuer instructed and employed independently of 
any owner of the pjropcrty, whether such surveyor or valuer carried on business 
in tlie locality where the property is situate or elsewdiere, and that the amount 
of the loan does not exceed two equal third parts of the value of the property 
as stated in the report, and that the loan was made under the advice of the 
surveyor or valuer expressed in the report. 

(:^) A trustee lending money on the security of any leasehold property 
shall not l>e ehargeable with breach of trust only upon the ground that in iruik- 
ing such loan he dispensed either wholly or partly with the production or 
investigation of the lessor^s title. 

(8) A trustee shall not be chargeable with breach of trust only upon the 
ground that in effecting the purchase of or in lending money upon the secur- 
ity of any property he has accepted a shorter title than the title which a pur- 
chaser is, in the absence of a special contract, entitled to require, if in the 
opinion of the court the title accepted be such as a person acting with prudence 
and caution would have accepted. 

(4.) This section applies to transfers of existing securities as well as to 
new securities, and to investments made as well before as after the commence- 
ment of this Act, except where an action or other proceeding waspending with 
reference thereto on the twenty-fourth day of December one thousand eight 
hundred and eighty-eight. 

19. (1) Where a trustee improperly advances trust money on a mortgage 
security which would at the time of the investment be a proper investment in 
all respects for a smaller sum than is actually advanced thereon the sermrity 
shall be deemed an authorised investment for the smaller sum, and the trustee 
shall only be liable to make good the sum advanced in excess thereof with 
interest. 

(2) This section applies to investments made as well before as after the 
commencement of this Act except where an action or other proceeding was pend- 
ing with reference thereto on the twenty-fourth day of December one thou- 
sand eight hundred and eighty-eight 

PART TI. 

Various Powers aijd Duties op Trustees* 

Appointment of JS^ew Trustees. 

10* (1) Where a trustee, either original or substituted, and whether ap- 
pointed by a court or otherwise, is dead, or remains out of the United King- 
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dom for locro than twelve mouths, or desires to be diseluirged from all or any 
of the trusts or povv'ers reposed in or conferred on him, or refuses or is unfit to 
act therein, or is incapable of acting therein, then the person, or persons viom- 
inated for the purpose of api^ointing new trusteCwS by the instrument, if any, 
(jreating the trust, or if there is no vsuch person, or no sueli person able and 
willing to act, then the surviving or continuing trustees or trustee for the 
time being, or the personal rej)resontative3 of the last surviving or continuing 
trustee, may, by writing, api)oint another person or other persons to be a 
trustee or trustees in the place of the trustee dead, remaining out of the United 
Kingdom, desiring to be discharged, refusing, or being unfit or being incapa^ 
ble, as aforesaid. 

(;3) On the appointment of a new trustee for the wliole or any p.art of 
trust property — 

(a) the 11 umber of trustees may bo increased^ and 

{b) a separate set of trustees may bo appointed for any part of the 
trust property held on trusts distinct from those relating to any 
other part or parts of the trust property, noi.willi.r;1:anding tliafc 
no new trustees or trustee are or is to he h.r 

parts of the trust property, and any existing trustee may bo ap- 
pointed or remain one of such separate set of irustees ; or, if 
only one trustee was originally apiiolnted, then orn^ sep^irafce 
trustee may be so appointed for the first-mentioned »iart; and 

(e) it shall not bo obligatory to appoint more tiian one new trustee 
where only one trustee was originally appointed, or to fill up the 
original number of trustees where more tlian two trustees wore 
orieinallx'’ appointed ; but, oxcopt where only one trustee was ori- 
ginally appointed, a trustee shall not he discharged under this 
section from his trust unless there will be at least tw'o trustees 
to perform the trust ; and 

{d) any assurance or thing requisite for vesting tlm trust property, or 
any part thereof, jointly in the person who are the trustees, 
shall be executed or done. 

(3) Kvery new trustee so appointed, as well before as after all tlie trust 
property becomes by law, or Ijy assurance, or otherwise, vested in him, shall 
have the samcj powers, authorities, and discretions, and may in all respects 
act, as if he had been originally appointed a trustee by the iiistrurnent, if 
any, creating the trust. 

(4) The provisions of this section relative to a trustee wlio is dead include 
the case of a jierson nominated trustoo in a will but dying before the testator. 
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and those relative to a continuing' ti’ustee include a refusing or retiring trustee, 
if willing to act in the execution of the provisions of this section* 

(5) Thisseciioii applies only if and as far ns a contrary intention is 
not expressed in the instrument, if any, creating the Irnst, and shall have 
effect subject to the terms of that instrument and to any provisions tliorein 
contained. 

(0) This section applies to trusts created either before or after the com- 
mencement of this Act. 

11. (1) AVhere there are more than two trustees, if one of them by deed 
declares that he is desirous of being discharged from tlio trust, and if his eo- 
trusteCvS and such other person, if any, as is empowered to appoint trustees, by 
deed consent to the discharge of the trustee, and to the vesting in the co- 
trustees alone of the trust property, then the trustee desirous of being dis- 
charged shall be deemed to have retired from the trust, and shall, by the deed, 
be discharged therefrom under this Act, without any new trustee being 
appointed in his place. 

(2) Any assurance or th ng requisite for vesting the trust property in the 
continuing trustees alone shall be executed or done, 

(3) This Section applies only if and as far as a contrary intention is not 
exprc»ssed in the instrument, if any, creating the trust, and shall have ciiect 
subject to the terms of that instrument and to any provisions therein contained, 

(1) This section applies to trusts created either before or after tlie com- 
mencement of this Act. 

12. (1) Where a deed by which a new trustee is appointed to perform any 
trust contains a declaration by the appointor to th»3 effect that any estate or 
interest in any land subject to the trust, or in any chattel so subject, or the 
right to recos^cr and receive any debt or other thing in action so subject, shall 
vest in the persons who by virtue of the deed become and arc the trustees for 
perfonniug the trust, that declaration shall, without any conveyance or assign- 
ment, operate to vest in those persons, as joint tenants, and for the purposes 
of the trust, that estate, interest, or right. 

(2) Where a deed )>y which a retiring trustee is discharged under this Act 
contains such a declaration as is in this section mentioned by the retiring and 
continuing trustees, and by the other person, if any, empowered to appoint 
trustees, that declaration shall, without any conveyance or assignment, operate 
to vest in the continuing trustees alone, as joint tenants, and for the purpose 
of the trust, the estate, interest, or right to which the declaration relates. 

(8) This section does not extend to any legal estate or interest in copy- 
hold or customary land, or to land conveyed by way of mortgage for securing 
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money subject to the trust, or to any such share, stock, annuitj^, or property 
as is only transferable in books kept by a company or other body, or iu manner 
directed by or muier Act of Parliament, 

(4) For purposes of r( 2 ig‘istratiou of tire deed in any registry, the person or 
persons making the cleelaratiou shall bo deemed the conveying party or parties, 
and the conveyance shall bo deemed to be made by him or them under a power 
conferred by this Act. 

(5) This section applies onW to deeds executed after the thirty-first o£ 
December one thousand eight hundred and eig'hty-one. 

Purchase and Sale, 

13, (1) Where a trust for sale or a power of sale of property is vested 
in a trustee, he may sell or concur with any other person in selling all or any 
part of the property, either subject to prior cliarges or not, and cither togotlier 
or in lots, by public auction or by private contract, subject to any sucli condi- 
tions respecting title or evidence of title or other matter as the trustee thinks 
fit, with power to vary any contract for sale, and to buy iu at any auction, or 
to rescind any eoutract for sale and to re-sell, without being answerable for 
any loss. 

(il) This section ap]dies only if and as far as a contrary Intention is not 
expressed in the instrument creating the trust or power, and shall have effect 
subject to the terms of that Instrument and to the provisions therein contained, 

(3) This section applies onlj^ to a trust or power created by an instrument 
coming into operation after the thirty-first of December one thousand eight 
hundred and eighty-one, 

14. (1) No sale made by a trustee shall bo impeached T>y any benefici- 
ary upon the ground tliat any of the couditioirs subject to which the sale was 
made may have been unnecessarily depreciatory, unless it also appears that the 
consideration for the sale was thereby rondorod inadequate. 

(3) No sale made by a trustee shall, after the execution of the convey- 
ance, be impeached as against the purchaser upon tho ground that any of the 
oonclitions subject to Tvhlch tho sale was made may have been unnecessarily de- 
preciatory, unless it appears that the purchaser was acting in eolluslou with 
the trustee at the time when the contract for sale was made. 

(3) No purchaser, upon any sale made by a trustee, shall be at liberty to 
make any objection against tho title upon the ground aforesaid. 

(4) This section applies only to sales made after tho twenty-fourtli day 
of December one thousand eight hundred and eighty-eight. 


Power of 
trmtee for 
aalo to aell 
by auction, 
etc. 


Power to 
Bubject 
to depreola* 
tory eondi* 
tioDS. 



Power to sell 
tind 

37 & 88 Viet, 
c. 78. 

Married 
vpotQftn as 
bare trustee 
mayesonvey. 


Power to 

ttotboriso 

receipt of 
naotiey by 
banker or 
solicitor. 


Power to 

Sttsnre 

bttildingf. 


944 TlTte Trustee Act, 1893, [56 & 57 Viet., c. 53. 

(Sees. 15^18,) 

15. A truBtee who is either a vendor or a purchaser may sell or buy 
without excluding the application of section two of the Vendor and Purchaser 
Act, 1874. 

16. When any freehold or copyhold hereditament is vested in a married 
woman as a bare trustee, she may convey or surrender it as if she were a 
emmesole. 

Various Powers and LiaUlities, 

17. (1) A trustee may appoint a solicitor to be his agent to receive 
and give a discharge for any money or valuable consideration or property 
receivable by the trustee under the trust, by permitting the solicitor to have 
the custody of, and to produce, a deed containing any sucli receipt as Is referred 

to in section fifty-six of the Conveyancing and Law of Property Act, 1881 ; 44 ^ 4.5 Vici, 
and a trustee shall not be chargeable with breach of trust by reason only of 
his having made or concurred in making any such appointment; and the pro- 
ducing of any such deed by the solicitor shall have the same validity and 
effect under the said section as if the person appointing the solicitor had not 
been a triustee, 

(‘ 2 ) A trustee may appoint a banker or solicitor to be his agent to receive 
and give a discharge for any money payable to the trustee under or by virtue 
of a policy of assurance by permitting the banker or solicitor to have the 
custody of and to produce the policy of assurance with a receipt signed by the 
trustee, and a trustee shall not bo chargeable with, a breach of trust by reason 
only of his having made or concurred in making any such appointment. 

(3) Nothing in this section shall exempt a trustee from any liability 
which he would have incurred if this Act had not been passed, in ease he }>er- 
mits any such money, valuable consideration, or property to remain in the 
hands or under the control of tlie banker or solicitor for a period longer than is 
reasonably u(M::essary to enable the banker or solicitor (as the case may be) to 
pay or transfer the same to the trustee. 

(4) This section applies only where the money or valuable consideration 
or property is received after th (3 twenty-fourth day of December one thousand 
eight hundred and eighty-eight. 

(5) Nothing in this section shall authorise a trustee to do anything which 
hois in express terms forbidden to do, or to omit anything which he is in 
express terms directed to do, by the instrument creating the trust. 

18. (1) A trustee may insure against loss or damage by fire any building 
or other insurable property to any amount (including the amount of any 
insurance already on foot) not exceeding three equal fourth parts of the full 
value of such building or property, and pay the premiums for such insurance 
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out of the ijieome thereof or out of the income of any other property subject to 
the same trusts, without obtaining the consent of any person who may bo 
entitled wholly or partly to such income, 

(3) This scc'tion does not 'apply to any building or property which a 
trustee is bound forthwith to convey absolutely to any bonelleiary upon being 
requested to do so. 

(3) This section applies to trusts created either before or after the com„ 
mencement of this Act, but nothing in this section shall authorise any trustee 
to do anything which he is in express terms forbidden to do, or to omit to 
do iinything which ho is in express terms directed to do, by the instrument 
creating the trust. 

19, (1) A trustee of any leasehold for lives or years which are renew- 
able from time to time either under any covenant or contract, or by custom or 
usual practice, may, if bethinks fit, and shall, if thereto required by any person 
having any benelicial interest, present or future, or eontingont in the leaseholds, 
use his beat endeavours to obtain from time to tia\e a renewed lease of the 
same hereditaments on tlie accustomed and reasonable terms, and for that 
purpose may froiti time to time make or concur in making a surrender of the 
lease for the time being subsisting, and do all such otlier acts as are requisite: 
Provided that, where by the terms of the settlement or will the person in pos* 
session for his lif(3 or other limited interest is entitled to enjoy tlie same 
without any obligation to renew or to contribute to the expense of renewal, 
this section shall not apply unless the consent in writing of that person is 
obtained to tlie renewal on the part of tlie trustee. 

(3) If money is required to pay for the renewal, tbo trustee effecLing the 
renewal may pay the same out of any money'then in Iris hands in trust for the 
pAM’sons beneneially interested in tlio lands to be comprised in the renewed lease, 
and if ho has not in his hands sufficient money for the purpose, ho may raise 
the money required by mortgage of the hereditaments to be comprised in the 
renewed lease, or of any other hereditaments for the time being subject to the 
uses or trusts to which those hereditaments arc subject, and no person 
advancing money upon a mortgage purjiorting to bo under this power shall be 
bound to see that the money is wanted or that no more is raised than is wanted 
for the purpose. 

(3) This section applied to trusts created either before or after the com- 
mencement of this Act, but nothing in this section shall autliorise any trustee 
to do anythiDg which he is in express terms forbidden to do, or to omit to do 
anything which be is in express terms directed to do, by the Instrument creat- 
ing the trust. 
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20. (1) The receipt in writing of any trustee for any money, securities or 
other personal property or effects payable, transferable or deliverable to him 
nnderany trust or power shall be a sufheient discliarge for the same, and shall 
effectually exonerate the person paying, transferring*, or delivering the same 
from seeing to the application or being answmrable for’any loss or misappli- 
eatio]! thereof. 

{)l) This section applies to trusts created either before or after the com- 
mencement of this Act. 

21. (1) An executor or administrator may pay or allow any debt or claim 
on any evidence that he thinks sufficient. 

(2) An executor or administrator, or two or more trustees acting together, 
or a sole acting trustee where by the instrument, if any, creating the trust 
a sole trustee is authorised to execute the trusts and powers thereof, may, if 
and as he or they may think fit, accept any ccmpositlon or any security, real 
or personal, for any debt or for any property, real or personal, churned, and may 
allow any time for payment for any debt, and may compromise, compound, 
abandon, submit to ai'bitration, or otherwise settle any debt, account, claim, or 
thing whatever relating to the testator^s or intestate^s estate or to the trust, 
and for any of those purposes may enter into, give, execute, and do such agree- 
ments, instruments of composition or arrangement, releases, and otlier things 
as to him or them seem expedient, without lieing responsible for any loss 
ocoasiouod by any act or thing so done by him or them in good faith. 

(3) This section applies only if and as far as a contrary intention is not 
expressed in tlie insfcrumentij if any, creating the trust, and shall have effect 
subject to the terms of that instrument, and to the provisions therein eontaiued. 

(4) This section applies to executorships^ administratorships and trusts 
constituted or created either before or after the commencement of this Act. 

22. (1) Where a power or trust is given to or vested in two or more 
trustees jointly, then, unless the contrary is expressed in the instrument, if any^ 
creating the power or trust, the same may bo exercised or performed by the 
survivor or survivors of them for the time being. 

(2) This section applies only to trusts constituted after or created by 
instruments coming into operation after the thirty-first day of December one 
thousand eight hundred and eighty-one. 

23. A trustee acting or paying money in good faith under or in pur- 
suance of auy power of attorney shall not bo liable for any such act or pay- 
ment by reason of the fact that at the time of the payment or act the person 
who gave tlie power of attorney was dead or had done some act to avoid the 
power if this fact was not known to the trustee at the time of his so acting 
or paying : 
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rrovidccl that nothing iu this section sli.all affect the right of any person 
entitled to the money against the person to whom the payment Is made, and 
that tlie person so entitled shall have the same remedy against the person to 
whom tile payment is made as he would have had against the trustee. 

24. A trustee without prejudice to the provisions of thetnstrunu.mt, 
if any^ creating the trust, be chargeable only for money and securities actually 
received by him notwithstanding his signing any reoeipfc for the sake of 
conformity, and shall be answerable and accountable only for bis own acts, 
receipts, neglects or defaults, and not for those of any other trustee, nor for any 
banker, broker, or other person w'ith wliom any trust moneys, or securities may 
be depovsited, nor for the insufRciency or deficiency of any securities, nor for any 
other loss, unless the same happens through his own wilful default; and may 
reimburse himself, or pay or discharge out of the trust premises, all expenses 
inenrred in or about the execution of his trusts or powers, 

PART III, 

POWKKS OP THE CoUllT. 

Appointment of New Trustees and Vesting Ordefs. 

25. (1) The Iligli Court may, whenever it is expedient to appoint a now 
trustee or now' trustees, and it is found inexpedient, difliouU, or impracticafde 
so to do without the as.sistance of the Court, make an order for the a])point-> 
incut of a now trustee or new trustees either in substitution for or in addi- 
tion to any existing trustee or trustees, or although there is no existing trustee. 
In particular and -vvithout prejudice to the generality of the foregoing 
provision, tlie Court may make an order for tho appointment of a new trustee 
in substitution for a trustee who is convicted of felony, or is a bankrupt, 

(^2) An order under this section, and any consequential vesting order or 
conveyance, shall not operate further or otherwise as a discharge to any former 
or continuing trustee than an appointment of new trustees under any power 
for that purpose contained in any in.strument would have operated, 

(^5) Nothing in this section shall give? power to appoint an executor or 
administrator, 

26. In any of tho following cases, namely; — 

(i) Where the High Court appoints or has appointed a new trustee; 

and 

(ii) Where a trustee entitled to or posses.sed of any land, or entitled 

to a contingent right therein, either solely or jointly with any 
other person, — 

(a) ia an infant, or . 
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(6) is out of the jurisdietlon of the High Courts or 
(c) catinot be found ; and 

(iii) Where it is uncertain who was the survivor of two or more true- 

tees jointly entitled to or possessed of any land; and 

(iv) Where, as to the last trustee known to have been entitled to or 

possessed of any land, it is uncertain whether ho is living or 
dead ; and 

(v) Where there is no heir or personal representative to a trustee who 

was entitled to or possessed of land and has died intestate as to 
that land, or where it is nnoertain who is tlie heir or personal 
representative or devisee of a trustee who was entitled to or 
possessed of land and is dead ; and 

(vi) Where a trustee jointly or solely entitled to or possessed of any 

land, or entitled to a contingent right therein, has been require 
by or on behalf of a person entitled to require a conveyance of 
the land or a release of the right, to convey tlie land or to re- 
lease tlie right, and has wilfully refused or neglected to convey 
th (5 land or release the right for twenty-eight days after the date 
of the requirement; 

the High Court may make an order (In this Act called a vesting order) 
vesting the land in any such person in. any such manner and for any such 
estate as the Court may direct, or releasing or disposing of tlio contingent 
riglit t'> such person as the Court may direct. 

Provided that — 

(a) Where the order is consequential on the appointment of a new 
trustee the land shall be vested for such estate as the Court may 
direct in the persons who on the appointment are the trustees ; 
and 

(ii) Where the order relates to a trustee entitled jointly with another 
person, and such trustee is out of the jurisdiction of the High 
Court or cannot be found, the laud or right shall be vested in 
such other person, either alone or with some other person, 

27. Where any land is subject to a contingent right in an unborn person 
or class of unborn persons who, on coming into existence would, in respect 
thereof, become entitled to or possessed of the land on any trust, the High 
Court may make an order releasing the laud from the contingent right, or 
may make an order vesting in any person the estate to or of which the unborn 
l)erson or class of unborn persons would, on coming into existence, be entitled 
or possesse<l in the land. 
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28. Where any person entitled to or possessed of. land, or entitled to a con- 
tingent right in land, by way of security for money, is an infant, the High 
Court may make an order vesting or releasing or disposing of the land or right 
in like manner as in the ease of an infant trustee. 


^ esh'nif order 
place of 
convcyaaco 
l^y infant 
mortgagee. 


29. Where a mortgagee of land has died without having entered into Vesting order 
the possession or into the receipt of the rents and profits thereof, and the '<.onvojana* 
mone}" due in respect of the mortgage has been paid to a person entitled to 
receive the same, or that last-mentioned person consents to any order for beir, otc^or 
the reconveyance of the land, then the High Court may make an order vesting pJeaootatiVe 

the land in such person or persons In such manner and for such estate as the of mortgagee. 

Court may direct in any of the following cases, namely,-— 

(a) Where an heir or personal representative or devisee of the mort- 
gagee is out of the jurisdiction of the High Court or cannot 
he found ; and 

(&) Where an heii\or personal representative or devisee of the mort- 
gagee on demand made by or on behalf of a person entitled to 

require a conveyance of the land has stated in writing that ho 

will not convoy the same or does not convey the same for the 
space of twenty-eight days next after a proper deed for convey- 
ing the land has been tendered to him by or on behalf of the 
person so entitled ; and 

(c) Where it is uncertain which of several devisees of the mortgagee 
was the survivor; and 

(J) Where it is uncertain as to the survivor of several devisees of the 
mortgagee or as to the heir or personal representative of the 
mortgagee whether he is living or dead; and 
(e) Where there is no heir or personal representative to a mortgagee 
who has died intestate as to the land, or where the mortgagee 
has died and it is uncertain who is his heir or personal repre- 
sentative or devisee. 


30. Where any court gives a judgment or makes an order directing the Vesting 
sale or mortgage of any land, every person who is entitled to or possessed of 
the land, or entitled to a contingent right therein * * * on judgment 

* * * * 1 is ^ party of the action or uiortgage of; 

proceeding in which the judgment or order is given or made or is otherwise 
bound by the judgment or order, shall be deemed to bo so entitled or possessed, 
as the case may bo, as a trustee w’ithiii the meaning of this Act; and the 
High Court may, if it thinks expedient, make an order vesting the land or 


* Words repcaloi by G7 & 68 Viet., c. 10, s. 1, have been omitted. Printed post^ p, 966, 
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any part thereof for suoli estate as that Court thinks fit in the purchaser or 
mortgagee or in any other person, 

31. Where a judgment is given for the specific performance of a contract 
concerning any land^ or for the partition, or sale in^lieu of partition, or ex- 
change, of any land, or generally where any judgment is given for the convey- 
ance of any land eitlier in cases arising out of the (loctrine of election or otlier- 
wisc, tlic High Court may declare tliat any of the parties to the action are 
trustees cf the land or any part thereof Avitbin tlic meaning of this Act, or may 
declare that the interests of unborn persons who might claim under any party 
to the action, or under the will or voluntary sctlleraeiit of any person deceased 
who was during his lifetime a party to the contract or transactions concerning 
which the judgment is given, are the interests of persons who, on coming into 
existence, would be trustees within the meaning of tin's Act, and tbereiij^on 
the High Court may make a vesting order relating to the rights of those per- 
sons, born and unborn, as if they had been trustees. 

32. A vesting order under any of the foregoing provisions sliall in the case 
of a v(‘sting order eousequential on the appointment of a new trustee, iiave the 
same effect as if the persons who before the appointment Avere tlie trustees 
(if any) had duly executed all proper conveyances of the land for sueli estate 
as the High Court directs, or if there is no such person, or no such person of 
full capacity, then as if such person had existed and been of full capacity and 
bad duly executed all proper conveyances of the land for sucli estate as the 
Court directs, and shall in every other case have the same ellect as if the 
trustee or other person or description or class of persons to whose rights or 
su]>posed rights the said provisions respectively relate had been an ascertained 
and existing person of full capacity, and had executed a conveyance or release 
to the effect intended by the order, 

33. In all cases where a vesting order can be made under any of the fore- 
golng provisions, the High Court may, if it is more ccuvenient, appoint a 
person to convey the land or release the contingent right, and a conveyance 
or release by that person in conformity Avith the order shall have the same 
effect as an order under the appropriate provision, 

34. (1) Where an order A^csting copyhold land in any person is made 
under this Act with the consent of the lord or lady of tlie manor, the land 
shall vest accordingly Avithout surrender of admittance, 

(2) Where an order is made under this Act appointing any person to oonvey 
any copyhold land, that person §hall execute and do all assurances and things 
for completing the assurance of the land ; and the lord and lady of the 
manor and every other person shall, subject to the customs of the manor and 
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the usual pavmeuts, bo bound to make admittance to the laud and to do all 
other acts for ooiupletiiig tlie assurance thereof, as if the jtersons in whose 
place an appointment is made were fi-eo from disability and had executed and 
done those assurances and things. 

35. (1) In any of the following eases, namely: — VesHug 

ns to 

(ij Where the High Court appoints or has appointeci a new trustee.; ytookand 

in 

(ii) Where a trustee entitled alone or jointly with another person lo 
stock or to a chose in action— 

[а) is an infant, or 

(б) is out of the jurisdiction of the High Court, or 
{c) cannot be found ; or 

U/) neglects or refuses to transfer stock or receive the dividends 
or income thereof, or to sue for or recover a chose in 
action, according to the direction of tlie jierson absolutely 
entitled thereto for twenty-eight days next after a request 
in writing has been made to him by the person so 
entitled, or 

(c*) neglects or refuses to transfer stock or receivo the dividends or 
income thereof, or to sue for or recover a chose in action for 
twenty-eight days next after an order of the Higli Court 
for that purpo.se has been Bcrve<l on him ; or 
(lil) Where it is uncertain whether a trustee entitled alone or 'jointly 
with another person to stock or to a chose in actioii is alive or 
dead, 

the High Court may make an order vesting the right to transfer or call for a 
transfer of stock, or to receive the dividends or income thereof,' or to sue for 
o.r recover a chose in action, in any such person as the Court may appoint: 

Provided that — 

(a) Where tlie order is consequential on the appointment by the Court 
of a new trustee, the right shall be vested in the persons wlio, 
on the appointment, are the trustees; and 
(J) Where the person whose right is dealt with by the order was en- 
titled jointly with another person, the right shall bo vestocl in 
that last-mentioned person either alone or jointly with any other 
person wdiom the Court may appoint. 

^2) In all cases where a vesting order can be made under this section, 
the Court may, if It is more convenient, appoint some proper person to make 
or join in making the transfer. 
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(3) The person in whom the right to transfer or call for the transfer of 
any stock is vested by an order of the Court under this Act, may transfer the 
stock to himself or any other person, according to the order, and the Banks 
of England and Ireland and all other companies shall obey every order under 
this section according to its tenor. 

(4) After notice in writing of an order under this section it shall not be 
lawful for the Bank of England or of Ireland or any other company to transfer 
any stock to which the order relates or to pay any dividends thereon exce^jt 
in accordance with the order. 

(5) The High Court may make declarations and give directions concerning 
the manner in which the right to any stock or chose in action vested under 
the provisions of this Act is to be exercised. 

(6) The provisions of this Act as to vesting orders shall apply to shares in 
ships registered under the Acts relating to merchant shipping as if they were 
stock. 

36. (1) An order under this Act for the appointment of a new trustee or 
concerning any land, stock, or chose in action subject to a trust, may be made 
on the application of any person beneficially interested in the land, stock, or 
chose in action, whether under disability or not, or on the application of any 
person duly ajipointed trustee thereof. 

(2) An order under this Act concerning any land, stock, or chose in action 
subject to mortgage may be made on the application of any person beneficially 
interested in the ccjuity of redemption, whether under disability or not, or of 
any person interested in the money secured by the mortgage. 

37. Every trustee appointed by a. court of competent jurisdiction shall, as 
well before as after the trust property becomes by law, or by assurance, or 
otherwise, vested in him, have the same powers, authorities, and discretions 
and may in all respects act as if he had been originally appointed a trustee by 

the iustruraent, if any, creating the trust. 

38. The High Court may order the costs and expenses of and incident to 
any application for an order appointing a new trustee, or for a vesting order, 
or of and incident to any such order, or any conveyance or transfer in pursu- 
ance thereof, to be paid or raised out of the land or personal estate in respect 
whereof the same is made, or out of the income thereof, or to be home and 
paid in such manner and by such persons as to the Court may seem just. 

39. The powers conferred by this Act as to vesting orders may be exercised 
for vesting any land, stock or chose in action in any trustee of a charity or 
society over which the High Court would have jurisdiction upon action duly 
instituted, whether the appointment of the trustee was made by instrument 
under a power or by the High Court under its general or statutory jurisdiction. 
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40. Where a vesting order is made as to any land under this Act or under 
63&64 Viet., the Lunacy Act, 1890, or uuder any Act relating to lunacy in Ireland, ionudod 

on an allegation of the jiersonal incapacity of a trustee or mortgagee, or on 
an allegation that a trustee or the heir or personal representative or devisee of 
a mortgagee is out of the jurisdiction of the High Court or cannot be found, 
or that it is uncertain which of several trustees or which of several devisees of 
a mortgagee was the survivor, or whether the last trustee or the heir or per- 
sonal representative or last surviving devisee of a mortgagee is living or dead, 
or on an allegation that any trustee or mortgagee has died intestate without an 
heir or has died and it is not known who is his heir or personal representative 
or devisee, the fact that the order has been vSo made shall be conclusive evi- 
dence of the matter .so alleged In any court upon any question as to the valid- 
ity of the order; but this .section shall not prevent the High Court fi’om direct- 
ing a reconveyance or the payment of costs occasioned by any such order if 
improperly obtained. 

41. The powers of the High Court in England to make vesting orders 
under this Act shall extend to all land and personil estate in Her Majesty^s 
dominions, except Scotland.^ 

Payment into Court hy Trmtees, 

42. (1) Trustees, or the majority of trustees, having in their hands or 
under their control money or securities belonging to a trust, may pay the same 
into the High Court; and the same shall, subject to the rules of Court, be 
dealt with according to tlie orders of the High Court. 

i^Z) The receipt or ceitlfieate of the proper oilicer shall be a suiricient 
discharge to trustees for the money or securities so paid into Court. 

(8) Where any moneys or securities are vested in any persons as trustees, 
and the majority are desirous of paying the same into court, but the concurrence 
of the other or others cannot be obtained, the High Court may order the pay- 
ment into court to be made by the majority without the concurrence of the 
other or others; and where any such moneys or sccurites arc deposited with any 
banker, broker, or other depositary, the Court may order payment or delivery 
of the moneys or securities to the majority of the trustees for the purpose of 
payment into court, and every transfer, payment and delivery made in pur- 
suance of any such order shall be valid and take effect as if the same had been 
made on the authority or by the act of all the persons entitled to the moneys 
and securities so transferred, paid, or delivered. 


‘ Ext. to Ireland by 57 & 68 Viet., c. 10, i. 2, potf, p* 965. 
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Miscellanco^is. 

43. Where in any action the High Court is satisfied that diligent search 
has been made for any person who, in the character of trustee, is made a 
defendant in any action, to serve him with a process of the Court, and that he 
cannot be found, the Court may hear and determine the action and give judg- 
ment therein against that person in his character of a trustee, as if he had 
been duly served, or had entered an appearance in the action and had also 
appeared by his counsel and solicitor at the hearing, but without prejudice to 
any interest he may have in the matters in question in the action in any other 
character. 

44. (1) Where a trustee [or other person is for the time being author- 
ised to dispose of land by way of sale, excliango, partition, or enfranchisement, 
the High Court may sanction his so disposing of the land with an exception 
or reservation of any minerals, and with or without rights and powers of or 
incidental to the working, getting, or carrying away of the minerals, or so 
disposing of the minerals, with or without the said rights or powers, separ- 
ately from the residue of the land, 

(iZ) Any such trustee [or other person]^ with the said sanction previously 
obtained, may, unless forbidden by the instrument creating the trust or direc- 
tion, from time to time, w'ithout any further application to the Court, so 
dispose of any such land or minerals. 

(3) Nothing in this section shall derogate from any power whicli a 
trustee may have under the Settled Land Acts, 1882 to 1890, or otherwise. 

45. (1) Where a trustee commits a breach of trust at the instigation or 
request or with the consent in ^vriting of a beneficiary, the High Court may, 
if it thinks fit, and notwithstanding that the beneficiary may be a married 
woman entitled for her separate use and restrained from anticipation, make 
Such order as to the Court seems just, for impounding all or any part of the 
interest of the beneficiary in the trust estate by way of indemnity to the trustee 
or person edaiming through him. 

(2) This section shall apply to breaches of trust committed as well before 
as after the passing of this Act, but shall not apply so as to prejudice any. 
question in an action or other proceeding wdiich was pending on the twenty- 
fourth day of December one thousand eight hundred and eighty-eight, and Is 
pending at the commencement of this Act. 

46. The provisions of this Act with respect to the High Court shall, in 
their application to cases within the jurisdiction of a palatine court or county 
court, include that court, and the procedure under this Act in palatine courts^ 

» Added by 57 & 58 Viet., c. 10, s. 3, fost, p. 965. 
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aad county courts shall bo in accordance with the Acts and rules regulating 
the procedure of those courts. 


PART IV. 

Miscellaneous AxVd Supplemental, 

47. (1) All the powers and provisions contained in this Act with refer- 
ence to tho appointment of new trustees, and the discharge and retirement of 
trus' cos, are to apply to and include trustees for the purposes of tho Settled 
Land Acts, lSS:i to ].S90, wliether appointed by tho Court or by the settle- 
mtut, or under provisions contained in the settlenunit. 

(i) This section applies and is to have effect witli respect to an appoint- 
ment or a discharge and retirenient of trustees taking place before as >vell as 
after the commeucement of this Act. 

(d) This section is not to render invalid or prejudice any appointment or 
any discharge and retirement of trustees effected before the passing of this 
44^&46 Viet., AcC otherwise than under the provisions of tho Conveyancing and Law of 
Prop rty Act, 1881. 

40. Property vested in any person on any trust or by way of mortgage sliall 
not, in case of that person becoming a convict within the meaning uf tlie 
33 & 34 Viet., Forfeiture Act, 1870, vest in any such administrator as may he appointed 
under that Act, hut shall remain in tlie trustee or mortg.agee, or survive, 


to trustoea 
tuuicr 

Sottled 
Larui Acts 
of })!•() visioBa 
as to ap* 
pnintinunt 
of 


Trust fafcfttCR 
not all'ccted 
l>y trustee 

b»‘Cv)inin{^4 

convict. 


to Ills co-trustee or descend to his representative as if ho had not become a 
convict; provided that this enactment shall not alfect the title to the proj;crty 
60 far as relates to any beneficial interest therein of any such trustee or inert- 
gagee. 

49. This Act, and every order purporting to be made under this Act, shall Inclemnity. 
be a complete indemnity to the Banks of England and Ireland, and to all per- 
sons for any acts done pursuant thereto ; and it shall not be necessary for tho 

Bank or for any pei'son to inquire concerning the propriety of the order, or 
whether the Court by which it was made had jurisdiction to make tho same. 

50. In this Act, unless the context otherwise requires, — 

The expression ‘‘ bankrupt includes, in Ireland, insolvent: 

The expression contingent right, as applied to land, includes a 
contiogontor executory interest, a possibility coupled with an in- 
terest, whether the object of the gift or liinltatioii of the mterrst 
or po-isihility is or is not ascertained, also a right of entry, whether 
immediate or future, and^whether vested or contingent: 

VOL, II, ^ 


DotiuitioDB, 
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The expressious convey and conveyance applied to any person 
include the execution by that person of every necessary or suit- 
able assaranoe for conveying, assigning*, appointing, surrender- 
ing, or otherwise transferring or disposing of land, whereof he 
is seised or possessed, or wherein he is entitled to a contingent 
right, either for his whole estate or for any less estate, together 
with the performance of all formalities required by law to the 
validity of the conveyance, including the acts to he performed 
by married women and tenants in tail in accordance with the 
provisions of the Acts for abolition of fines and recoveries in 
England and Ireland respectively, and also including surrenders 
and other acts which a tenant of customary or copyhold lands 
can himself perform preparatory to or in aid of a complete 
assurance of the customary or copyhold land: 

The expression devisee includes the heir of a devisee and the 

devisee of an heir, and any person who may claim right by 
devolution of title of a similar description: 

The expression instrument includes Act of Pnrliainent : 

The expression land includes manors and lordships, and reputed 
manors and lordships, and incorporeal as well as corporeal here- 
ditaments, and any interest therein, and also an undivided share 
of land : 

The expressions mortgage and mortgagee include and relate to 
every estate and interest regarded in equity as inertdy a security 
for mouey, and every person deriving title under the original 
mortgagee: 

The expressions ^^pay and payment as applied in relation to stocks 
and securities, and in connexion with the expression into court 
include the deposit or transfer of the same in or into court: 

The expression possessed applies to receipt of income of, and to 
any vested estate less than a life estate, legal or equitable, in 
possession or in expectancy, in, any land : 

The expression property includes real and personal property, and 
any estate and interest in any property, real or personal, and 
any debt, and any thing in action, and any other right or 
interest, whether in possession or not: 

The expression rights includes estates and interests; 

The expression “securities ” includes stocks, funds, and shares) and so 

far as relates to payments into court has the same meaning as 

in the Court of Chancery (Funds) Act, 1872; 35 4 MVict., 

c, 44. 
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The expression iiiclurles fully paid up shares; and, so far as 

relates to vesting orders made by the Court under this Act, 
includes any fund, annuity, or security transferable in books kept 
by any company or society, or by instrument of transfer either 
alone or accompanied by other formalities, and any share or 
in( crest therein : 

The expression transfer/^ in relation to stock, includes the performance 
and execution of every deed, power of attorney, act, and thing on 
the part of the transferor to effect and complete the title in the 
transferee : 

The expression trust does not include the duties incident to an estate 
conveyed by way of mortgage; but with this exception the expres- 
sions trust and trustee include implied and constructive 
trusts, and cases where the trustee has a beneficial interest in the 
trust property, and the duties incident to the oflice of personal 
rcjiresentative of a deceased person, 

51. The Acts mentioned in the schedule to this Act are hereby repealed 
except as to Scotland to the extent mentioned in the third column of that 
schedule. 

52. This Act does not extend to Scotland. 

53. This Act may be cited as the Trustee Act, 1893, 

54. This ! Act shall come into operation on the first day of January one 
thousand eight hundred and ninety-four. 


SCHEDULE. 


Session and Cliaptcr. 

Title or Short Title. ' 

Extent of Uopoal, 

36 Geo. 3, c. 62 • • 

The Legacy Duty Act, 1796 

Section thirty- two. 

9 & 10 Viet., 0 . 101 . 

The Public Money Drainage Act, 
1846. 

Section thirty-seven. 

10 & 11 Viet., c. 32 

The Landed Property Improvement 
(Ireland) Act, 1847. 

Section fifty-three. 

10 & 11 Viet., c. 96 

An Act for better securing trust 
funds, and for tbo relief of trustees. 

The whole Act, 

1 

11 & 12 Viot. c. 68 . 

i 

An Act for extending to Ireland an 
Act passed in the last session of 
Parliament, entitled “An Act for 
“better securing trust funds, and 
“for the relief of trustees.” 

The whole Act. 


Uopeal , 


Ejctcnt of 
Act. 

Short title. 

Ooramonce* 
in out. 
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{Schedule.) 

SCH KDULli— coutinued. 


Session au<l Chapter. 

Title or Short Title. 

Kxteiit of Repeal. 

12 & 13 Viet, c. 74 

An Act for ilie further relief of 
trustees. 

The whole Act. 

13 & 14 Vict., c. 60 

Ti e Trustee Act, 1850 • 

Seel ions seven to nineteen, 
iwenty-two to twenty- 
five, twenty-nine, 

tliirty-two to thirty- 
six, forty. six, forty- 
seven, I rrty-niiio, fifty - 
four ami fifty-five; also 
tljc residue of the Act 
except so far as relates 
to the Court exercising 
jurisdiction in lunacy 
in Ireland. 

15 & 1(3 Vict., c, 56 

The Trustee Act, 1852 

Sections one to live, 
fight, at»d nine; also 
the losidue of ihe Act 
except so far as relates 
to th(‘ Court exercising 
jurifidictiori in lunacy 
in Ireland. 

17 18 Vict,, c. 82 . 

The Court of Chancery of Lnncaslor 
Act, J8o4. 

Section eleven. 

18 & 19 Viet., 0 . 91 

The Mer<;hant Shipping ^ cl 

Arneiiduieut Act, 1855. 

Section ten, except so far 
us relates to the Court 
f X ercis i 1 1 g j ii risdiction 
in lunacy in Ireland. 

20 * 21 Vict, 0 . 60 

The Irish Uankriipt end lusolveut 
Aet, Jb57. 

Section three hundred 
and twenty -two. 

22 A 23 Vict,, c. 35 

The Law of Property Amendment 
Act, 1859. 

Sections twenty-six, 

thirty and thirty-one. 

23 & 24 Viot., 0. 38 

Tl»c Law of Property Amt'ndment 
Act. 1860. 

Section nine. 

26 & 26 Vict, c. 108 . 

An Act to confirm certain sales, 
exchanges, partitions, and enf’niif 
chiseijients by trustees and othtTs. 

The whole Act. 

26 & 27 Vict., c. 73 . 

An Act to give further facilities to 
the holders of Indian stock. 

vScctiou four. 

27 & 28 Vict., c. 114 . 

The Improvement of Land Act, 
1864. 

Sect ion sixty^so far as it 
relates to trustees ; 
and section sixty-one. 

28 A 29 Vict., 0. 78 

Tlie Mortgage Debenture Act, 
18(35. 

•Section forty. 
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S C II E D U LE — coy^ eluded. 


ScBHiou and .Chapter, 


: Title or Short Title. 

1 


Exleut of Repeal . 

31 & 32 Viet., c. 40 


! Tho Partition Act, 1868 • 

. 

Section seven. 

33 <fc 34 Viot., 0. 71 


1 Tho National Debt Act, 1870 . 

. 

Section twenty-nine. 

34 h 36 Viet., c. 27 


* Tho Debenture Stock Act, 1871 

. 

The whole Act. 

37 & H8 Viot., 0. 78 


Tiie V^endor and Purchaser 
1S74. 

Act) 

Sections three and six. 

38 33 Viot., 0 . 83 


The Local Loans Act, 1876 

• 

Sections tweiity-ono, 
and twenty-seven. 

40 4 ^ 41 Viet., c. 69 


i The Colonial Stock Act, 1877 • 

. 

Section twelve. 

43 & 44 Viot., 0 . 8 


i 

The Isle of Alan Loans Act, 1880 

• 

Section seven, so far as it 
relates to trustees. 

4i A 45 Viet., c. 41 


ihe Coiivc^aacinj,; ujid Law 
iboperty Act, 1881. 

ot 

Soclioius Inirty-ono to 
thirty -eight. 

45 St, 46 Viet., 0. 39 


The Conveyancing Act, 1882 • 

. 

Section five. 

46 Si 47 Viet., o. 53 


The .Bankruptcy Act, 1883 


Section one hnndrod and 
forty-seven. 

61 & 62 Viot., c. 69 


Tlio Trnsteo Act, 1888 

• 

The whole Act, except 
sections one and (dght. 

62 .6 6:1 Viet., c. 32 


Tho Trust. Irivosimout Act, 1889 

• 

The whole Acl, except 
sections one and seven. 

62 & 63 Viet., c. 47 


The Palatiuo Court of Durham 
1889. 

Act, 

Section eight. 

63 Si 54 Viot., 0 . 6 


The Lunacy Act, 1890 • • 

• 

Section one hundred and 

63 Si 64 Viol., 0 . 69 


The Settled Land Act, 1890 • 

• 

forty. 

Section seventeen. 

66 & 66 Viet., c. 13 


The Conveyancing and Law 
Property Act, 1892. 

of 

Section six. 


The Madras and Bombay Armies Act, 1893. 

(56 & 57 Viet., c. 62.) 

An Act fo amend fhe Law relating to ihe Madras and Bombay Armies. 

[Ijlh December, 1893. 

***** ^ * 

1, (1) The ofiioes of Command er«in -Chief of the forces in the Presiden- 
cies of Madras and liombay respectively, and of military secretary to tiie 


Aboltfcioa of 
office of 
provincial 



Cominaiuler- 
in^Chief iu 
India* 


Bepeal. 


Commence- 
ment of Act. 


Short title. 


960 TAe Jlladraa and Bombay yfrmies Act, 1803, ([56 & 57 Vict., C. 62» 

{Secs, 2-4 and Schedtile,) 

govern ment of each of those presidencies, are hereby abolished, and all things 
whifh by or under any Act of Parliament are required or authorized to be 
done by, to, or before any of the officers wIiofo offices are hereby abolished, 
shall or may be done by, to, or before such officer as the commander-in-chief 
of the forces in India, with the approval of the Governor General of India 
in Council, may appoint in that behalf, and the commander-in-chief of the 
forces in India shall for the purposes of section one hundred and eighty of the 
Army Acc be deemed to be the cornrnanderdn-cbief in each presidency in 
India. 

(2) The military control and authority exerciseable by the governors in 
council of the Presidencies of Madras and Bombay shall cease to be exercised 
by those governors in council, .and sliall be exerciseable by the Governor 
General of India in Council and all things which by or under the Army Act 
are required or authorised to be done by, to, or before the governor iu council 
of the Presidency of Madras or of Bombay, shall or may be done by, to, or 
before the Governor General of India in Council.^ 

(f5) The officers bolding at the commen:?ement of this Act the offices of 
eomrnanders-in-chief of the forces in the Presidencies of Madras and Bombay 
shall cease to be members of the council of the governors of Madras and 
Bombay respectively. 

2. The Acts specified in the schedule to this Act are hereby repealed to 
the extent in the third column of that schedule mentioned. 

3. This Act shall come into operation at such date as the Governor 
General of India in Council may by notification in the Gazette of India fix 
in that behalf. 

4. This Act may bo cited as the Madras and Bombay Armies Act, 1893. 


SCHEDULE, 
Enactments uepealed. 


ScHsion uiul Cbaptor, 

Short Titlo. 

Extent of licpeal. 

38 Geo. 3, c. 52 

Tho East India Company 

In section twenty-four, tho words 


Act, 1793. 

“ and military,’* wliere they occur 
in relation to tho govonunent of the 
Presidency of Fort St. George or of 
Bombay. 


* Expl. by 59 & 60 Vic-fc., c. 2, b. 4, which provides that, * for removing doubta, it is declared 
tl»at the things which may be done under or in pursuance of section 1 of the Madras and Bombay 
Armies Act, 1893, may be done either %vithin or without the presidencies of Madras and Bombay 
respectively.*^ 
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SCHEDULE— 

E N \ CTM KN TS n KPE A LED — COnhl, 


SesHion und Chapter. 


Short Tillo. 


Extent of itopeal. 


83 Geo. 3, c. 52 — contd. 


The East India Company 
Act, 1793 — contd. 


In section twenty-five, the words “or 
of any provincial coinmandcr-in- 
chief of the fin-cea there/" 

Section thirty -two, from “and that 
when the otTio(*s of (Jovenior ” to 
“ respective Presidencies.*’ 


3 & 4 Will. 4, G. 8.5 


43 Viet., 0. 3 


44 & 45 Viot., c. 68 


63 & 64 Viet., c. 4. 


The Government 
India Act, 1(S33. 


of 


In section sixty-throe, the words 
“ Commandor-iM-Chiof or.” 


The Indian Salaries and 
Allowances Act, 1880. 


In the First Schedule, the words 
“ The Cominandors-iii-Chief of 
Aladras and IJoinbay.” 


Tlie Army Act 


In section fifty-four, the words “or if 
the offender was tried within tho 
limits of any presidency by tho 
(iovernor Gotieral or the Governor 
of that pre 8 id(M\e 3 ^,” and the 
words “ or if the ofl'ondor has 
been tried within the limits of 
any presidency by tbe Governor 
General or by the Governor of tho 
Presidency.” 

In section fifty-sevor), tbo words “'also 
as respects peVKons undergoing* 
sentences in any presidency tho 
Con.mander in-CIiief of the forces 
in that prcisidency”. 

Ill sections sixty, sixty-fire, and sixty- 
seven, tho words — 

“ (ii) Thi3 Cominander-in-Chief of 
the forces in any prsBidoncy in 
India,” and the woida-— 

“ (iv) The Adjutant General in 
any presidoncy in India.** 

In section seventy-three, the words “or 
the rommander-in-Clii(‘f of tho 
forces of any presidenoy in India.” 

In section one hundn-d and seventy- 
two, tho words “or in any presi- 
dency in India.’* 

In section one hundred and sovonty- 
uine, the words “ or of any prcvSi- 
dency in India.** 

In section one hundred and cighly- 
three, the words “ and also the 
Commandor-in-Ch ief of the forces 
in any presidency in India,” in 
each place where they occur. 


. The Army (Annual) Act, 
1890. ‘ 


Section five. 
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Short title. 
Definition. 


Power to the 
Secretary of 
State to raise 
any sum not 
exceeding 
10 , 000 , 000 /. 


Issue of 
bouds. 


Signature of 
debentures 
and bills. 


Issue of 
debentures. 


Payment of 
principal and 
interest on 
debentures. 


The Ead hi/lia Loan Acij 1893, f56 & 67 ViCt., C. 70. 
(Secs* 1^7,) 

The East India Loan Act, 1893.^ 

(66 & 57 Viet., c. 70.) 

An Act to enable the Secretary of State in Council of India to raise Money in 
the United Kin(jdow> for the Service of the Government of India^ and for 
other purposes relating thereto, 

\2l8t December^ 1893,] 

** w * * ^ ** 

1. This Act may be cited as the East India Loan Act, 1893. 

2. In this Act the expression Secretary of State means the Secretary 
of State in Council of India, unless the context otherw^ise requires. 

3. It shall be lawful for the Secretary of State, at any time or times, to 
raise in the United King'dora for the service of the Government of India, 
any sum or sums of money not exceediut;^ in the whole ten millions of pounds 
sterling, such sum or sums to be raised by the creation and issue of lx)nds, 
debentures, bills, or capital stook bearing interest, or partly by one of such 
modes, and partly by anotdier or others. 

4. All bonds issued under the authority of this Act may be issued under 
the liands of two members of the Council of India, and countersigned by ine 
S^eiirotary of State for India, or one of his under secretaries, or his assistant 
under secretary, and shall be for such respective amounts, payable after sucii 
notice, and at such rate or rates of interest, as the said Secretary of State may 
think fit. 

5. All debentui’CvS and bills to be issued by the Secretary of State under 
the authority of this or any previous Act of Parliament, instead of being 
signed by two Members of the Council of India and eountersigued, shall bear 
the name one of the under secretaries of state for India for the time being, 
and that name may be impressed or affixed by machinery or otherwise in such 
manner as the Se(3retai*y of State may from time to time direct. 

6. All debentures issued under the authority of this Act may be issued 
for such respective amounts, and at such rate or rates of interest, as the 
Secretary of State may think fit, and shall be issued at or for such prices, 
and on such terms, as may be determined by the Secretary of State. 

7. All debentures issued under the authority of this Act shall be paid off 
at par at a time or times to be mentioned in such debentures respectively ; 
and the interest on all sucli debentures shall bo paid on such days as shall be 
mentioned therein; and the principal moneys and interest secured by such 
debentures shall be payable either at the treasury of the Secretary of State 
in London or at the Bank of England. 

^ FordigoBt, xee Ilbevt's Q overnment of India, p. 326, 

This Act iTiHv be cited, witli eighteen others, as the East India Loans Acts, 1859 to 1893— 
the Short Titles Act, 1896 (59 & 60 Viet., c. 14), printed posi^ p. 1255. 
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8. The debentures issued under the authority of this Act, and all ri^ht to 
and ill respect of the principal and interest moneys secured thereby, shall be 
transferable by the delivery of such debentures or, at the discretion of the 
Secretary of State, by deed ; provided that the coupons for interest annexed 
to any debenture issued under the authority of this Act shall pass by delivery. 

9. All bills issued under the authority of this Act may he issued for such 
respective amounts as the Secretary of State may think fit, and shall be 
issued at or for such ju-iccs, and on such terms, as may be determined by the 
Secretary of State, 

10. A bill issued under the authority of this Act shall be a bill for 
the payment of the princijml sum named therein at the date therein men- 
tioned, so that the date be not more than twelve months from the date of the 
bill ; and the principal sum secured by such bill shall be payable either at the 
treasury of the Secretary of State in London or at the Bank of Eiirrlarid. 
Interest shall be payable in respect of such bill at such rate and in such man- 
ner as the Secretary of State may determine. 

11. Any capital stock created under the authority of this Act shall l)oar 
such rate of interest as the Secretary of State may think fit; and such ca]ntal 
stock may lie issued ou ^ch terms as may be determined by the Secretary of 
State; and any such capital stock may bear interest during* such period, and 
be paid off at par at such time, as the Secretary of State may prescribe j)rc 
viously to the issue of such capital stock. 

12. In case of the creation and issue of any such capital stock there sliall 
be kept, either at the office of the Secretary of State in London, or at ibo Bank 
of England, books wherein entries shall be made of the said capital stock, and 
wherein all assijrnments or transfers of the same, or any part thereof, shall T)e 
entered and registered, and shall be signed by the parties making such assign- 
ments or transfers, or, if such parties be absent, by his, lier, or their attorney 
or attorneys thereunto lawfully autliorised by writing under bis, her, or tlieir 
bands and seals, to be attested by two or more credilde witnesses ; and the 
person or persons to whom such transfer or transfers shall be made may rc- 
sperlively underwrite bis, her, or their acceptance thereof; and no other mode 
of assigning or trar^sferring the said capital stock or any part thereof, or any 
interest therein, shall be good and available in law, and no stamp duties what- 
soever shall be charged on the said transfers or any of them. 

13. The whole amount of the principal meneye to be charged on the reve- 
nues of India under this Act shall not exceed ten millions of pounds sterling. 


14. Upon or for the repayment of any principal moneys eeourfd under 
the authority of this Act, the Secretary of State may at any time borrow or 


Transfer of 
debentures 
and coupons 
for interest. 


Issue of billo. 


Description, 
currency of, 
and interest 
on bills. 


Creation of 
capital stock. 


Transfer 
books of 
capital stocks. 


Amount 
cliargcd on 
revenues of 
India not 
to exceed 
10,0C0,000/. 

Power to 
raise ujonoy 
for payment 
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of principal 
money. 


Securities to 
l)c charged 
on revenues 
of India. 


Provisions as 
to compo- 
sition for 
stamp duties 
on India 
bonds 

extended to 
bonds, 
debentures, 
and bills. 


Forgery of 
debentures, 
bonds, and 
bills. 


Saving 
e.\i8ting 
borrowing 
powers of 
Secretary 
of State. 

Stock 

created under 
this Act to 
be deemed 
India stock. 

Amendment 
of previous 
East India 
Loan Acts. 


Application 
of Married 
Women^s 
Property Act, 
1832 . 


The East India Loan Jet, 1893. [56 & 57 Viet,, c. 70. 
{Secs. 16-31.) 

raise, by all or any of the modes aforesaid, all or any part of the amount of 
principal money repaid or to be repaid, aud so from time to time as all or any 
part of any principal moneys under this Act may require to be repaid, but 
the amount so to be charged on the revenues of India shall not in any case 
exceed the principal monej^s required to be repaid. 

15. All bonds, debentures, and bills, issued under this Act, and the prin- 
cipal moneys and interest thereby secured, and all capital stock issued rmder 
this Act, and the interest thereon, shall be charged on and payable out of the 
revenues of India, in like manner as other liabilities incurred on account of 
the Government of India. 

16. The provisions contained in section four of the Act fifth and sixth 
William the Fourth, chapter sixty -four, with respect to the composition and 
agreement for the payment by the East India Goinpany of an annual sum in 
lieu of stamp duties on their bonds, and the exemption of their bonds from 
stamp duties, shall bo applicable with respect to the bonds, debentures, and 
bills to be issued by the Secretary of State under the authority of this or any 
previous Act, as if such provisions were here and there repeate^d and re'Onaeted 
with reference thereto. 

17* All piMvisions now in force in anywise relating to the offence of forg- 
ing or altering, or offering, uttering, disposing of, or patting off, knowing 
the same to be forged or altered, any East India bond, witli intent to defraud, 
shall extend and be applicable to and in respect of any bond, debenture, or bill 
issued under the authority of this Act, 

18. This Act shall not prejudice or affect any power of raising or bor- 
rowing money vested in the said Secretary of State at the time of passing 
thereof. 

19. Any capital stock oreated under this Act shall be dt^emed to be India 
stock within the Act of the twenty-sixth and twenty-seventh Victoria, chap- 
ter seventy-three, anything in the said Act to the contrary notwithstanding. 

20. Notwithstanding anything to the contrary in the Acts thirty-sixth 
Victoria, chapter thirty-two, fortieth and forty-first Victoria, chapter fifty- 
one, and forty-second and forty-third Victoria, chapter sixty, the whole or any 
part of the moneys which by those Acts respectively the Secretary of Stale is 
authorised to borrow, may be raised by the creation of capital stock bearing 
interest, as well as by any of the other means therein respectively mentioned. 

21. The expression public stocks and funds in section seven of the Married 
Women's Property Act, 1882, shall, as from the commencement of that Act, 
be deemed to have included and shall include any capital stock issued by the 
Secretary of State under the authority of Act of Parliament and charged on 
the revenues of India. 
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57 & 58 Viet., C. 12.] The Indian Jialhvar/s Act, 1694. 

(Secs. 1’2.) 

The Tiutstee Act, 1893, Amendment Act, 1894*. 

(57 & 58 Viet., c. 10.) 

An Act io amend ilie Trustee Act, 1893. 

[ISt/i June, 1894.'] 

* * * 

1. In section thirty of the Trustee Act, 1893, the words as heir, or 
under tlie will of a deceased ]^crson, for paymeut of whose debts the judomeut 
was given or order niade^’ shall be repealed. 

2. d he powers conferred on the High Court in England by section fori \ - 
one of the Trustee Act, 1893, to nfiahe vesting orders as to all land and 
juHsonal estate in Her Majesty^■i dominions except Scotland, are hereby also 
given to and may he exercised by the High Court in Ireland* 

3. In section forty-rour of the Trustee Act, 1893, after the werd 
‘trustee in tlie first two places where it occurs shall be inserted the words 

or other person/' 

4. A trustee sliall not be liable for breach of trust by reason only ot his 
continuing to hold an investment which has ceased to be an investment 
autborised by the instrument of trust or by the general law. 

5. This Act may he cited as the Trustee Act, 1893, Amendment Act 
1894f. 


Amendment 
of 5(J 57 

Vift„ c. 63, 
s. 30. 

Exionsion 
to Ireland of 
50 k 57 Viet., 
c. 53, 8. 41. 


Anietidnient 
of 5() & 57 
Viet., c. 58, 
8. 14. 

Liability of 
t rustee in 
rnwe of 
ebango of 
fharacter of 
investment. 
Sljort title. 


The Indian Railways Act, 1891/ 

( 57 & 58 Viet., c. 12.) 

An Act to enahlc Indian Ixailway Companies io pay Interest out of Capita^ 

during cofistruction* 

{3rd July, 1894.] 

* * * * * 

1. This Act may be cited as the Indian Railways Act, 1894, Short title. 

2. The expression the Secretary of State” means the Secretary of State I)ofinition«. 
in Council of India : 

The expression ** Indian Railway Company " means a company registered 
under the Companies Acts, 1862 to 1890, or any of them, and formed for the 


* Cf. the Indian Kailway Companies Act, 3805 (X of ]8?6). Printed General Acts, Ed. 1898, 

ToU VI. 
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The Indian Uailways Id, 189 L [57 & 58 Vict., C. 12» 

(See.u 3 - 4 .) 

pnrpOBe of making and working, or making or working a railway in India, 
wliether alone or in coDjunotion with other purposes : 

The expression ‘^the railway'^ rnofins the railway in relation to the 
construelioi\ of which interest out of eiiptial is permitted to be paid as 
berein-alter provided. 

3. An Indian Railway Company may pay interest on its paid-up share 
ca])ital out of capital, for the period, and subject to the conditions and 
restrictions in this section mentioned, and may charge the same to capital as 
part of the cost of construction of the railway : 

(1) Such interest shall be paid only for such period as shall be determined 

by the Secretary of State ; and snob period shall in no ease extend 
beyond tlie close of the half year next after the half year during 
which the railway shall be actually completed and opened for 
traffic : 

(2) No sucli payment shall be made unless the same is authorised 

by the Company's memoranduui of association or by special resolu- 
tion of the Company : 

(3) No such paymeiit, whether authorised by the memorandum of 

as-soeiation or l>y special l'e6ohlti^•n , shall be made wiiboui tiie 
j) rev ions sanction of the Secretary of Stale : 

(4.) The amount so paid out of capital by way of interest, in res])ect of 
any period, shall in no case exceed a sum which shall, togotlier with 
tile net earnings of the railway during such period, make up the 
rate of four per c-ent, per annum ; 

(5) No such payment of interest shall be made until such Company has 

satisfied the^Secretary of State that two-thirds at least of its share 
capital, in respect whereof interest is to be so paid, has been actually 
issued and accepted, and is held by shareliolders who, or whose 
executors, administrators, or assigns, are legally liable for the 
sauce , 

(6) No such interest shall accrue in favour of any shareholder for any 

time during which any call on any of Lis shares is in arrear ; 

(7) The payment of such interest shall not operate as a rednetiou of the 

amount paid up ou t\ic shares in respect of which it is paid. 

4. If an IiuT'an Railway Company is about to make and work, or to make 
or work^ a railway in addition to, or by svay of extension of, a railway owned 
or worked by such Company, and £v>r that purpose issues further share capital 
in addition to the capital already issued by it, such Company may pay 
interest upon such iurther share capital out of capital, for the period and 
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subject to tbe coi^difcions and restrictions in the last preceding section men- 
tioned, the words in ^hat section, the railway,^^ being read as iipj)lying* to 
such addition or extension exclusively. 

5. When a Company has power to pay interest under this Act, notice to 
that effect shall be given in every prcsp(‘ctu*!, ad verti^^ement, or other 
document inviting subscriptions for shares, and in every certilieale of shares. 

6. \A hen any interest has been paid by a Company under this Act, the 
annual or other accounts of such Company shall show the amount on which, 
and the rate at which interest has been so paid. 

7. II by any memorandum of associati »n, articles of association, or other 
docuuuuit any power of borrowing money is conferred ou an Indian Hail way 
Company, or ou its directors, with or without the sanction of any meeting, 
and if such power of borrowing is limited to an amount bearing any prcporlicm 
to the capital of such Company, the amount of capital applied or tn 
be applied in payment of interest under this Act shall, for the purpose of 
ascertaining the extent of such power of borrowing, be deducted from the 
capital of such Com])any. 

8. Wlnu-e an Indian railway company at any time before the ]>as6ing of this 
Act has, with the sanction of the Seeredary of State, paid interest out of eapi- 
tal, such payment shall he as valid as if it had been made pursuant to this Act. 

9. This Act shall continue in force until the thirty-first day of December 
one tliousand nine hundred and five, and to the end of the (lien next session 
of Parliament, and no longer, unless Parliament shall otherwise dplermine : 
Provided that all interest, the payment of whieh shall Iiave been sanctioned 
by the Secretary of State under this Act, shall coritinue to lie payable to 
the same extent and for the same periud ar if this Aot had not ex[)ired. 

The Finance Act, 1891.^ 

(57 & 58 Viet., c. 30.) 

Jn Act certain BuficH of Customs and Inland llevemte to alter other 

Duties, and to amend the Law relating to Customs and Inland Hevenue^ 
and to make other provision for the Jlnancial arrangements of the year. 

iSlst July, 1804.] 

Most Gracious Soveuetotst, 

We, Your Majesty^s most dutiful and loyal subjects, the Commons of 
the United Kingdom of Great Britain and Ireland in Parliament assembled, 

^ See Chitty^s Statutes, Tit, Revenue, p. 133, mid Tit, Death Duties, p. 115. 
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(Sec. 20.) 

towards raisia^ tbe necessary supplies to defray Your Majesty^s public expenses 
and making an addition to the public revenue, have freely and voluntarily 
resolved to give and grant unto Your Majesty the several duties herein-after 
mentioned: and do therefore most humbly beseech Your Majesty that it 
may be enacted, and be it enacted, by tbe Qiicen^s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in IIukS present Parliament assembled, and by the authority of the 
same, as follows 

******* 

•^ ***** * 


British Possessions. 

20. ^ (1 ) Where the C/ommissioners are satisfied, that in a British possession 
s- to which this section apjdies, duty is payable l>y reason of a death in respect 
()i‘ any property situate in such possession and passing on such death, they 
shall allow a sum e(pial to the amount of that duty to be deducted from the 
Estate duty pay able in respect of that property on the same death. 

(*2) Nothing in this Act shall be held to create a charge for Estate duty 
oil any property situate in a British possession, while so situate, or to authorize 
the Commissioners to inke any proceedings in a British possession for the 
recovery of any Estate duty. 

(3) Her Majesty the Queen may, by Order in Council, apply this section 
to any British possession where Her Majesty is satisfied that, by the law 
of such possession, either no duty is leviable in respect of property situate in 
the United Kingdom when passing on death, or that the law of such 
possession as respects any duty so leviable is to the like effect as the foregoing 
provisions of this section. 

(4) Her Mi. jesty in Council may revoke any such Order, where it appears 
that the law of tbe British possession has been so altered, that it would not 
authorize the making of an Order under this section. 

^ ***** * 
******* 


Thin is the only section of the Act applicable to India. 
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This Tiuzk Courts Act, 1894. 

(57 & 58 Viet., c. 39.) 

An Act to make farther provision for the estahUshment of Prize Courts, and 
for other purposes connected therewith, 

[ nth August, 1894. ] 

♦ ^ ^ 

1. This Acfc may be cited as the Prize Courts Act, 1894. ShorUitle. 

2. (1) Any commission, warrant, or instructions from Her Majesty 

the Queen or the Admiralty for the purpose of eommi.ssioning or regulatin;^ u y V** 
the procedure of a prize court at any place in a British possession may, not- posscfisions. 
withslanding the existence of peace, he issued at any time, with a direction 
that the court shall act only upon such proclamation as hercin-after mentioned 
being made in the possession. 

(*2) Where any such commission, warrant, or instructions have been 
issued, then, subject to instructions from Her Majesty, the Vice-Admiral of 
Buoli possession may, when satisfied by information from a Secretary of State 
or otherwise, that war has broken out between Her Majesty and any foreign 
State, proclaim that war has so broken out, and thereupon the said commission, 
warrant, and instructions shall take effect as if the same had been issued 
after the breaking out of such war and such foreign State were named 
therein. 

(8) The said commission and warrant may authorise either a Vice- 
Admiralty Court or a Colonial Court of Admiralty, within the moaning of the 
Colonial Coart.s of Admiralty Act, 1890, to act as a prize court, ami may 
establish a Vice-Admiralty Court for that purpose. 

(4) Any such commission, warrant, or instructions may be revoked or 
altered from time to time, 

(5) A court duly authorised to act as a prize court during any war shall 
after the conclusion of the war continue so to act in relation to, and finally 
dispose of, all matters and things which arose during the war, including all 
penalties and forfeitures incurred during the war, 

3. (1) Her Majesty the Queen in Council may make rules of court for iiul(*so£ 

regulating, subject to the provisions of the Naval Prize Act, 1864,^ and this ijj 

Act, the procedure aixl practice of prize courts within the meaning of that oourti. 
Act, and the duties and conduct of the officers thereof, and of the practitioners 

therein, and for regulating the fees to be taken by the officers of tlie courts, 
and the costs, charges, and expenses to he allowed to the practitioners therein. 


vot. n. 


* Printed Yol, I, p. 379. 
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Pfisii Ccurls Act, 1894, [57 & 58 Viet., C. 39» 

(Sees. 4 ^ 5 .) 

The Uniforms Act, 1894, [57 &;58 Viet., c. 45. 

{Sec$. U2.) 

(2) Every rule so made shall, whenever made, take effect at the time 
therein mentioned, and shall bo laid before both Houses of Parliament, and 
shall be kept exhibited in a conspicuous place in each court to which it 
relates. 

(»3) This section shall be substituted for section thirteen of the Naval 
Prize Act, 1861,^ which section is hereby repealed. 

(4) If any Colonial Court of Admiralty within the meaning of tho 
Colonial Conrtg of Admiralty Act, 189{i,* is authorised under this Act or 
otherwise to act as a prize court, all fees arising in respect of prize business 
transacted in the court shall be fixed, collected, and .applied in like manner 
as the fees arising in respect of the Admiralty business of the court under the 
said Act. 

4. Her Majesty the Queen in Council may make rules of court for re- 
gulating the procedure and practice, including fees and costs, in a Vice-Ad- 
miralty Court, whether under this Act or otiierwise. 

5. Section twenty-five of iho Government of India Act, 1800, is hereby 
repealed. 

Thb Unifokms Act, 1894.* 

(57 & 58 Viet., c. 45.) 

An Act to regidate and redrict the wearing of Naval Military Uniforms, 

[ 25th August, 1S94. ] 

Be it enacted by the Qiieen^s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporab and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

1. This Aot may be cited for all purposes as tbo Uniforms Act, 1894. 

2. (1) It sbali not be lawful for any person not serving in Her Maj- 
esty's Military Forces to wear without Her Majesty's permission the uni- 
form of any of those forces, or any dress having the appearance or bearing 
any of the regimental or other distinctive marks of any such uniform : 
Provided that this enactment shall not prevent— 

(tf) A member of a band from wearing at or for the purpose of a 
public performance by the band at any time within six years 
after the passing of this Act any dress which, at the paesiiig of 
this Act, is the recognised uniform of the band, unless the dress 

’ P) intetl Vo*. 1, p. 379. 

^ Printed ante, p. 8B0. 

* &00 ChiUi/'s Staiuteif Tit. Uniformg, p, 1. 
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is an exact imitation of the uniform of any of Her Majesty's 
military forces ; or 

(b) Any persons from wearing any uniform or dress in the course 
of a stage play performed in a place duly licensed or authorised 
for the pvablic performance of stage plays, or in the course of a 
music hall or circus performance, or in the course of any bond 
fide military representation. 

(2) If any person contravenes this section he shall be liable on summary 
conviction to a fine not exceeding five pounds. 

3. If any person not serving in Her Majesty’s Naval or Military 
Fo ices wears without Her Majesty’s permission the uniform of any of tliose 
forces, or any <]ress having the appearance or hearing any of the regimental 
or other distinctive marks of any such uniform in such a manner or under 
such circumstances as to be likely to bring contempt upon that uniform, or 
em{)loys any other person so to wear that, uniform or dress, he shall he liable 
on summary conviction to a fine not exceeding ten pounds, or to imprison- 
ment for a term not exceeding one month. 

4. In this Act— 

The expression Her Majesty's Military Forces " moans the regular 
forces, the reserve forces, and the auxiliary forces within the 
meaning of the Army Act, other than the naval coast volun- 
teers aa<l naval volunteers : 

The expression Her Majesty’s Naval Forces means the Navy, 
the naval coast volunteers, and the naval volunteers. 

5. This Act shall come into o^'cration on the first day of January one 
thousand eight hundred and ninety-five. 

The Merchant Shipping Act, 1894.^ 

(57 & 58 Viet., c. 60.) 

An Act to consolidate Enaclmenla relating to Merchant Skipping, 

[2oth August, 1894J] 


PART I. 

Registuy. 

Qualification for owning British Ships. 

1, A ship shall not be deemed to be a British ship unless owned wholly 
by persons of the following description (in this Act referred to as persons 
qualified to be owners of British ships), namely, 

(a) Natural-horn British sul>j»^et8 : 

^ See Chilfy^s Statutes^ Tit. Shipping*, p. 1 ; also Scrutton, <*tc. 

During the pHs^aeo of this Volume through the this Aet b.aa been fnrtfi'^r supple- 

menteil witii respect to the Unbility of fehipo'vncrs anT otliors hy the Mf.rchant Sliipping 
(Diability of Bhipowneis and others) Act, lUOO (<53 & 64, Viet,, cap. 32). See Gazette of India, 
isOO, for the month of Kovember, Ft. I. 
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{Sees. .9-5.) 

(i) Persons naturalized by or in pursuance of an Act of Parliament of 
the United Kingdom, or by or in pursuance of an Act or ordinance 
of the proper leg-islative authority in a Hritisli possesBion : 

{c) Persons made denizens by letters of donizatioii ; and 
{d) Bodies corporate established under and subject to the laws of some 
part of Her Majesty^s dominions, and having their principal place 
of business in those dominions ; 

Provided that any person who either — 

(i) being a natural-born British subject has taken tlie oath of allegiance 
to a foreign sovereign or Slate or has otherwise become a citizen 
or subject of a foreign state ; or 

(ii) has been naturalized or made a denizen as aforesaid ; 

shall not be qualified to be owner of a British ship unless, after taking the 
said oath, or becoming a citizen or subject of: a foreign State, or on or after 
being naturalized or made denizen as aforesaid, he has taken the oath of alle- 
giance to Her Majesty the Queen, and is during tlie time he is owner of the 
ship either resident in Her Majesty^s dominions, or partner in a firm actually 
carrying on business in Her Majesty^s dominions. 


OhUgaiion to register British ships. 

2* (1) Every British ship shall, unless exempted from registry, be 
registered under this Act. 

(2) If a ship required by this Act to be registered is not registered 
under this Act, she shall not be recognised as a British ship, 

(3) A ship required by this Act to be registered may be detained until 
the master of the ship, if so required, produces the certificate of the registry 
of the ship, 

8 « The following ships are exempted from registry under this Act - 

(1) Ships not exceeding fifteen tone burden employed solely in naviga- 
tion on the rivers or coasts of the United Kingdom, or on the 
rivers or coasts of some British possession within which the mana- 
ging owners of the ships are resident; 

(2) Ships not exceeding thirty tons burden, and not having a whole or 
fixed deck, and employsd solely in fishing or trading coastwise on 
the shores of Newfoundland or parts adjacent thereto, or in the 
Gulf of Saint Lawrence, or on such portions of the coasts of 
Canada as lie bordering on that gulf, 
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Procedure for Begief ration. 

4. (1) The followinsf persons shall be reeristrars of British ships Bepislrttr* 

(a) At any port in the United Kingdom, or Isle of Man, a|>provea ships, 
by the Commissioners of Customs for the registry of ships, 
the chief ollicer of customs : 

(A) In Guernsey and Jersey, the chief oiFicers of customs together 
with the governor : 

{(?) In Malta and Gibraltar, the governor : 

({/) At Calcutta, Madras, and Bombay, the port officer *. 

(<?) At any other port in any British possession approved by the 
governor of the possession for the registry of ships, the 
chief officer of customs, or, if tlicre is no such officer there 
resident, the governor of the possession in which the port 
is situate, or any officer appointed for the purpose by the 
governor : 

(/■} At a port of registry established by Order in Council under 
this Act, persons of the deBcriptiou in that behalf declared 
by the Order : 

(2) Notwithstanding anytliing in tJiis section Her Majesty may by 
Ord er ill Council deulan*, with respect to any British possession named in the 
Order, not being the Channel Islands or the Isle of Man, the description of 
persons who are to l)e registrars (jf British ships in that possession. 

(o) A registrar shall not be liable to damages or otherwise for any loss 
accruing to any person by reason of any act done or default made by him in 
his character of registrar, unless the Bame has happened through his neglect 
or wilful act. 

5. Every registrar of British ships shall keep a book to be called the regis- Ucgistoi* 
ter book, and entries in that book shall be made in accordance with the 
following provisions : — 

(i) The property in a ship shall be divided into sixty-four sliares ; 

(ii) Subject to the provisions of this Act with respect to joint owners 

or owners by transnussion, not more than sixty-four individuals 
shall be entitled to be registered at the Same time as owners of 

, any one ship; but this rule shall not affect the beneficial title of 
any number of persons oi’ of any company represented by or 
claiming under or through any registered owner or joint owner: 

(jii) A person shall not be entitled to be registered as owner of a fractional 
part of a share in a ship ; but any number of persons not exceed- 
ing five may be registered as joint owners of a ship or of any 
share or shares therein : 
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(iv) Joiiit owners shall be considered as constituting one person only ns 
regards the persons entitled to be rej^isteied, and shall not be 
entitled to dispose in severalty of any interest in a ship, or in any 
sbiire tliereiu in respect of which they are registered; 

(v) A corporation may be registered as owner by its corporate name. 

6. Every British ship shall before registry be surveyed by a survey or of ships 
and her tonnage ascertained in accordance with the tonnage regulations of this 
Act, and the surveyor shall grant ins certificate specifying the ship's tonnage 
and buildj and such other particulars descriptive of the identity of the ship as 
mny for the time being be required by the Board of Trade, and such certi- 
ficate shall be delivered to the registrar before registry. 

7, (1) Every British ship shall before registry be marked permanently 
and coiispicuously to the satisfaction of the Board of Trade as follows : — 

(^?) Her name shall be marked on each of her bows, and her name and 
the name of her port of registry must be marked on her stern, on 
a dark ground in white or yellow letters, or on a light ground 
in black letters, such letters to be of a length not less than four 
inches, and of proportionate breadth ; 

{d) Her official number and the number denoting her registered tonnage 
shall be cut in on her main beam ; 

(c) A scale of feet denoting her draught of wuiter shall be marked on 
each side of her stem and of her stern post in Roman capital 
letters or in figures^ not less than six irmhes in length, the lower 
line of such letters or figures to coincide with the draught line 
denoted thereby, and those letters or figures must be marked by 
being cut in and painted white or yellow on a dark ground, or in 
such other way as the board of Trade approve. 

(tZ) The Board of Trade may exempt any class of ships from all or any of 
the requirements of this section, and a fishing boat entered in the fishing 
boat register, and lettered and numbered in pursuance of the Fourth Part of 
this Act, need not have her name and port of registry marked under this 
section. 

(;}) If the scale of feet showing the ship^s draught of Water is in any 
respect inaccurate, so ns to be likely to mislead, the owner of the ship shall be 
liable to a fine not exceeding one hundred pounds. 

(4) The marks required by this section shall be permanently continued) 
and no alteration shall be made therein, except in the event of any of the 
j)articuUr8 thereby denoted being altered in the manner provided by this 
Act, 
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(5) If an owner or iraster of a Britisli ship npofleots to cause his ship to 
be marked as required by this section, or to keep her so marked, or if any 
person conceals, removes, alters, defaces, or obliterates, or suffers any 
person under liis control to conceal, remove, alter, deface, or obliterate 
any of the said marks, except in the event aforesaid, or except for the purjjose 
of escaping capture by an enemy, that owner, master, or person shall for each 
offence be liable to a fine not exceeding one hundred pounds, and on a certifi- 
cate from a surveyor of ships, or Board of Trade inspector midor this Act, 
that a ship is insufficiently or inaccurately marked, the ship may be detained 
until the insufficiency or inaccuracy has been remedied, 

8. An application for registry of a ship shall be made in tbe case of 
individuals by the person requiring to be registered as owner, or by some one 
or more of the persons so requiring if more than one, or by his or their agent, 
and in the case of corporations by their agent, and the authority of the agent 
shall he testified by writing, if u[>point8d by individuals, under the hands of 
the appointors, and, if appointed by a corporation, under the common seal of 
that corpf»ralion. 

9 . A person shall not he entitled to be registered as owner of a ship or 
of a share therein until he, or in the case of a corporation the person autnorised 
by this Act to make declarations on behalf of the corporation, has made and 
signed a declaration of ownership, referring to the ship as described in the 
certificate of the surveyor, and containing the following particulars 

(i) A statement of his qualification to own a British ship, or in the case 
of a corporation, of such circumstances of the constitution and busi- 
ness thereof as prove it to be qualified to own a British ship ; 

(ii) A statement of the time when and the place where the ship was built, 
or, if the ship is foreign built, and the time and place of building 
unknown, a statement that she is foreign bmlt, and that the declar- 
ant does not know the time or place of her building; and, in addition 
thereto, in the case of a foreign ship, a statement of her foreign 
name, or, in the case of a ship condemned, a statement of the time, 
place and court at and by which she was condemned ; 

(iii) A statement of the name of the master : 

(iv) A statement of the number of shares in the ship of which he or the 
corporation, as the case may be, is entitled to be registered as owner ; 

(v) A declaration that, to the best of his knowledge and belief, no 
unqualified person or body of persons is entitled as owner to any 
legal or beneficial interest in the ship or any share therein. 
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10# (1) On the first registry of a ship the following evidence shall bo 
produced in addition to the declaration of ownership : — 

(tf) in the case of a Britieh^bailt ship, a builder's certificate^ that is to 
say, a certificate signed by the builder of the ship, and containing 
a true account of the proper'donomination and of the tonnage of the 
ship, as estimated by him, and of the time when and the place where 
she was built, and of the name of the person (if any) on whose account 
the ship was built, and if there has been any sale, tbe bill of sale 
under which the ship, or a share therein, has become vested in the 
applicant for registry : 

(<5») in the case of a foreign-built ship, the same evidence as in the case 
of a British-built ship, unless the declarant who makes the declar- 
atiou of ownership d&lares that the time and place of her building 
are unknown to him, or that the builder's certificate cannot bo pro- 
cured, in which case there shall be required only the bill of sale 
under which the ship, or a share therein, became vested in the 
applicant for registry : 

(c) in the case of a ship condemned by any competent court, an official 
copy of the condemnation, 

(2) Tlie builder shall grant the certificate required by this section, and 
such person as the Commissioners of Customs recognise as carrying on tlm 
business of the builder of a ship, shall be included, for the purposes of this 
section, in the expression builder of the ship/^ 

(3) If the person granting a builder's certificate under this section 
wilfully makes a false statement in that certificate, he shall for each offence 
be liable to a fine not exceeding one hundred pounds. 

11. As soon as the requirements of this Act preliminary to registry have 
been complied with the registrar shall enter in the register book the following 
particulars respecting the ship 

(a) the name of the ship and the name of the port to which she belongs: 

(ft) tbe details comprised in the surveyor's certificate : 

(^) the particulars respecting her origin stated in the declaration of 
ownership ; and 

{d) the name and description of her registered owner or owners, and if 
there are more owners than one, the proportions in which they are 
interested in her. 

12* On the registry of a ship the registrar shall retain in his possession 
the following documents; namely, the surveyor's certificate^ the builder'# 
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certificate, any bill o£ sale of the ship previously made, the copy o£ the 
condemnation (iC any), and all declarations of ownership. 

13. The port at which a British ship is registered for tlie time being shall 
be deemed her port of registry and the port to which she belongs. 

Cerilficate of liegutry. 

14. On comjdetiou of the registry ot a ship^ the registrar eliall grant 
a certificate of registry comprising the particulars respecting her entered in 
the register book, with the name ot' her master. 

15. (1) The certificate oi registry sl)all be used only for tho lawful 
navigation of the ship, and shall not bo subject to detention by reason of any 
title, lien, charge, or interest whatever had or claimed by any owner, mort- 
gagee, or other person to, on, or in the ship, 

(2) If any person, whether interested in the sliip or not, refuses on 
request to deliver up tlie certificate of registry when in his possession or under 
his control to the peisou entitled to the custody thereof for tlu) purposes of 
the lawful navigation of the shi|), or to any registrar, ofiicer of customs, cr 
other person entitled by law to require such delivery, any jxistice by warrant 
unaer bis band and seal, or any court capable of taking cognizance of the 
matter, may summon the person so refusing to appear b' foro such justlec 
or court, and to be examined touching such refusal, and unless it is proved to 
the satiefaclioii of sucli justice or court that there was reasonable cause for 
such refusal, the offender shall he liable to a fine nob exceeding one hundred 
pounds, but if it is ehown to such justice or court that tl\e certificate is lost, 
the person summoned shall be discharged, and the justice or court shall certify 
that the certificate of registry is lost. 

(8) If the person so refusing is proved to have absconded so that the 
warrant of a justice or process of a court cannot be served on him, or if he 
persists in not delivering np the certificate, the justice or court shall certify 
the fact, and the same proc^ edings may then be taken as in the case of a 
certificate mislaid, lost, or destroyed, or as near thereto as circumstances 
permit. 

16. If the master or owner of a ship uses or attempts to use for her 
navigation a certificate of registry not legally granted in respect of the slji|», 
he shall, in respect of each offence, be guilty of a misdemeanour, and the shjp 
shall bo subject to forfeiture under this Act. 

17. The registrar of the port of registry of a ship may, with the approval 
of the Commissioners of Customs, and on the delivery u|) to luin of the 
^‘ertificate of registry of a ship, grant a new certificate in lieu thereof, 
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18. (1) In the event of (lie ceitlfioatc of registry of a ship being mislaub 
lost, or (lestrovedj the registrar of her port of registry shall grant a new 
certificate of registry in lieu of her original certiileate. 

(2) If the port (having a British registrar or consular officer) at which 
the ship is at the time of the event, or first arrives after the event-^ 

(a) is not in the United Kingdom, where the ship is registered in the 
United Kingdom ; or, 

(i) is not in the Biitish possession in which the ship is registered ; or, 

(c) where the ship is registered at a port of registry established by Order 
in Council under this Act, is not that port; 

then the master of the ship, or some other person having knowledge of the 
facts of the case, shall make a declaration stating the facts of the case, and 
the names and descriptions of tlie registered owners ol such sliip to the best 
of the declarants knowledge and belief, and the registrar or consular officer, 
as the case may bo, shall thereupon grant a provisional certificate, containing 
a statement of the circumstances under which it is granted. 

(3 ) The provisional certiiicate shall within ten days after the first subse- 
ciuent arrival of tiie ship at her port of discharge in the United Kingdom 
w'bere she is registered in the United Kingdom, or in the British possession 
in whicli she is registered, or where she is registered at a port of registry 
cstahliBhcd by Order in Council under this Act at tliat port, be delivered up to 
the registrar of her port of registry, and the registrar shall thereupon grant 
the new certificate of registry ; and if the master without reasonable cause 
fails to deliver up the provisional certificate within the tea days aforesaid, he 
shall be liable to a tine not exceeding fifty pounds. 

19f Where the master of a registered British ship is changed, each of the 
following persons, that is to say— 

[a) if the change is made in consequence of the sentence of a naval 
court, the presiding officer of that court ; and 

(5) if the change is made in consequence of the removal of the master 
by a court under Fart VI of this Act, the proper otlicev of that 
court ; and 

(c) if the change occurs from any other cause, the registrar, or if there 
is none, the British consular ofiicer, at the port where the change 
occurs, 

shall endorse and sign on the certificate of registry a memorandum of the 
change, and shall forthwith report the change to the Registrar-General of 
Shipping and Seamen ; and any officer of customs at any port in Her Majesty^a 
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dominions ni:iy rofaso to admit any person to do any act tlierc as rnnster of a 
Ih’itish ship unless his name is in&eited in or endorsed on her certitiejite ot 
Te<;istry as her last appointed master. 

20. (I) \^heneyera change occurs in the registered ownersliip of a 
ship, the changc 3 of ownership shall he endorsed on her certificate of registry 
eitlier by the registrar of the ship's port of registry, or by llie registrar of any 
port at which the ship arrives who has been advised oE the change by the 
registrar of the ship's port of registry. 

(2) The master shall, for the purpose of such endorsement by the registrar 
of tlie ship's port of registry, deliver the certificate of registry to the registrar, 
forthwith alter the change if the change occurs when the ship is at her port 
of registry, and if it occurs daring her absence from that port and the en- 
dorsement under thw section is not made before her return, then upon her first 
return to that port. 

(*5) The registrar of any port, not being the ship's port of registry, who is 
required to make an eiidorsemenfc under this section may for that purj)OBe 
require the master of the ship to deliver to him the ship's certificate of 
registry, so that the ship be not thereby detained, and the master shall deliver 
the same accordingly, 

(4d If the master fails to dtdiver to the registrar the certificate of registry 
as required by this section he shall, for each olTeiice, be liable to a fine not 
exceeding one hundred pounds. 

21, (1) In the event of a registered ship being either actually or con- 
etruetively lost, taken by the enemy, burnt, or broken up, or ceasing by reason 
of a transfer to persons not qualiflea to be owners of Britisli sliips, or otlierwise, 
to be a British ship, every owner of the ship or any share in the ship shall, 
iminediutoly on obtaining knowledge of the event, if no notice thereof has 
already been given to the registrar, give notice thereof to the registrar at her 
port of registry, and that registrar shall make an entry thereof in the register 
book. 

{jl) In any such case, except where the ship^s certificate of registry is lost 
or destroyed, the master of the ship shall, if the event occurs in port imme- 
diately, but if it occurs elsewhere then within ten days after his arrival in 
port, deliver the certificate to the registrar, or, if there is none, to the British 
consular officer there, and the registrar if he is not IdniFelf the regist rar of her 
port of registry, or the British consular officer, shall forthwith forward the 
certificate delivered to him to the registrar of her port of registry. 

(3) If any such owner or master fails, without reasonable cause, to comply 
with this section, he shall for each offence be liable to a fine not exceeding one 
hundred pounds* 
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22. (1) If at a port not witliin Her Majesty^s dominions and not being 
a port of registry established by Order in (hjuneil und(‘r this Act, a ship be- 
comes the pro}»erty of peivscns (]iialilieel to own a British ship, the British 
consular officer there may grant to her master, on Ids application, a provisional 
certificate, stating :~ 

{a) the name of the ship ; 

{b) the time and place of her purchase, and the names of her purchasers ; 

(c) the name of her master ; and 

(^/) the best particulars respecting her tonnage, build, and description 
whicli he is able to obtain ; 

and shall forward a copy of the certificate at the first convenient opportunity 
to the Registrar-General of Shipping and Seamen. 

(:i) Such a provisional certilieate shall have the effect of a certificate of 
registry until the expiration of six months fnmi its date, or until the ship^s 
arrival at a port where there is a registrar (whieliover first happens), and on 
cither of those events happening shall cease to have effect. 

23. Wliere it appears to tlio Commissioueis of Customs, or to the Governor 
of a British possession, that by reason of special cireumsiances it would be 
desirable that permission should be .granted to any British ship to pass, 
without being previously registered, from any j)ort in Her Majesty^e domi* 
nious to any other port within Her Jlajesty^s dotninions, the CornmisB loners 
or the governor may grant a pas.s accordingly, and that pass shall, for 
the time and within the limits therein mentioned, have the same effect as a 
certificate of registry. 


Transfers and TransmUnom. 

24. (1) A registered ship or a share therein (when diB})OBed of to a person 
qualified to own a Biitish ship) shall be transferred by bill of sale. 

(2) The bill of sale shall contain suoli description of the ship as is contained 
in the surveyor's certificate, or seme other desciiption sufficient to identify the 
ship to the satisfaetiou of tlie registrar, and shall be in the form marked A in 
the first part of tlie First Schedule to this Act, or as near thereto as circum. 
stances permit, and shall be executed by the transferror in the presence of, and 
bo attested by, a witness or witnesses, 

25. 'Where a registered ship or a share therein is transferred, the transferee 
shall not be entitled to be registered as owner thereof until he, or, in the case of 
a corpoiaiioD, the person authorised by this Act to make declarations, on behalf 



981 


57 & 58 Viet., 0. 60.3 Merchant Shipping Act, 1894. 

{Sees. 26-97.) 

of tho corporjiticii, lias made and signed a dec'laration (in tin's Act called a 
declaration of transler) referring to the ship, and containing — 

(a) a statement of the qualitieation of the transferee to own a Eiitisli 
ship, or if the Iransferoo is a Cf>rporation, of such eirciirn stances 
of the eonstitution and business thereof as prove it to be quali- 
fied to own a British ship ; and 

W a declaration that, to the best of his knovvlecle:^ an<l belief, no un- 
qualified person or body <d‘ persons is entitled as owner to any 

legal Of beneficial interest in the sldp or any share therein. 

26. (1) Every bill of sale for the transfer of a registered slii}i or of a share 
therein, when duly executed, shall be produced to tho registrar of her port of 
registry, with die deeiaration of transfer, and the registrar shall thereupon 
enter in the register book the name of the transferee as owner of tho ship or 
share, and shall endorse on t he bill of sale tho fact of tiuit entry having been 
made, with the day and hour thereof. 

(2) Bills of sale of a ship or of a share therein shall be entered in the 

register book in the order of their ]M odiiction to the registrar. 

27. (1) Where the property in a registered ship or share therein is trans- 
mitted lo a person qualified to own a British ship on the marriage, death, or 
bankruptcy of any registered owner, or by any lawful means other than l)y a 
transfer under this Act : — 

{a) That person shall authenticate the transmission by making and 
signing a declaration (in this Act called a declaration of trans- 
mission) identifying the ship and containing the several statements 
herein-before required to be contained in a declaration of transfer, 
or as near tliereto as circumstances admit, and also a statement of 
the manner in whicdi and the person to whom the property 
has been transmitted. 

{b) If the transmission take.s place by virtue of marriage, tho declaration 
shall he accompanied by a copy of the register of the marriage or 
other legal evidence of the celebration thereof, and shall declare 
the identity of tho female owner, 

(c) If tl»e transmission is consequent on l)ankrnptcy, the declaration 
of transmission shall be accompanied by such evidence as is for 
the time being receivable in courts of justice as proof of the title of 
persons claiming under a bankruptcy. 

{(1) If the transmistion iwS consequent on death, the deejaratiou of 
transmission shall be accompanied by the instrument of represent- 
ation, or an official extract therefrom. 
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(2) The registrar, on receipt of the (declaration of transmission so ae- 
oompnnied, shall enter in the renfister book the name of the person entitled 
nnder the transmission as owner of the siiip or share the property in \vhieh 
has been transmitted, and, where there is more than one such person, shall 
enter the names of all those persons, but those persons, however numerous, shall 
for the purpose of the provision of this Act with respect to the number of per- 
sons entitled to be refjistered as owners, be considered as one person, 

28. (1) Where the property in a registered ship or share therein is 
transmitted on marriage, death, bankriiptoy, or otherwise to a person not 
qualified to own a British ship, then — 

if the ship is registered in Knirland or Ireland, tlie h Court ; or 
if the i-hip i^ regi^ered in Scotland, the Court of Session ; or 
if the ship is reiri^terod in any B)ritis]i possession, tli(3 court having 
the prineipnl civil jurisdletion in that possession ; or 
if the ship is registered in a x>ort of r(‘gistry established by Order in 
Council under this Act, the British court liaving the principal 
civil jurisdiction there ; 

may on application by or on behalf of the unqualified person, order a sale of 
the property so transmitted, and direct that the proceeds of the sale, after 
deducting the expenses thereof, he paid to the j^ersoii entitled under such 
transmission or otherwise as the court direct, 

(2) The court may require any evidence in support of the application 
they think requisite, and may make the order on any terms and conditions 
they think jtist, or may refuse to make the order, and generally may act in 
the case as the justice of the ease requires, 

(3) Every such application for sale must be made withiu four weeks after 
the occurrence of the event on which the transmission has taken placie, or 
within such further time (not exceeding in the whole one year from the date of 
the O(xurrence) as tiie court allow, 

(4) If such an application is not made within the time aforesaid, or if the 
Court refuse an order for sale, the ship or share transmitted shall thereupon be 
subject to forfeiture under this Act, 

29, Where any court, whether under the preceding sections of this Act 
or otherwise, order the sale of any ship or share therein, the order of the court 
sh(*ll contain a declaration vesting in some person named by the court the 
right to transfer that ship or share, and that person shall thereupon be entitled 
to transfer the ship or .share in the same manner and to the same extent as if 
he W(M-e the registered owner thereof ; and every registrar shall obey the re- 
quisition of the person so named in respect of any such transfer to the same 
extent as if such person were the registered owner. 
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80. Each of the following courts, namely 

(a) ill England or Ireland the Court ; 

{6) in Scotland the Court of Session ; 

(c) in any British possession the court bavins: the principal civil juris- 
diction in that possession ; and 

{d) in the case of a port of registry eslahliahed by Order in Councii 
under this Act, the British court having the principal civil jniis- 
diction there, 

may, if the court think fit (without prejudice to the exercise of any other 
power of the court), on the application of any interested j)erson, make an order 
prohibiting for a time specified any dealing with a sliip or any share therein, 
and the court may make the order on any terms or conditions they think just, 
or may refuse to make the order, or may discharge the order wlien made, 
with or without costs, and generally may act in the case as the justice of the 
f3ase re(|uires ; and every registrar, witlioufc being made a party to the pro- 
ceeding, sliall on being served with the order or an oUicial copy thereof obey 
the same, 

Mortgages, 

81. (1) A registered ship or a share therein may be made a security for 
a loan or other valuable consideration, and the instrument creating the secu- 
rity (ill this Act called a inortgaiTo) shall bo in the form marked Bin the 
first part of the First Schedule to this Act, or as near thereto as circtimstancos 
permit, and on the production of such instrument the registrar of tlie 8hip^s 
port of registry shall record it in the register book, 

(2) Mortgageg shall be reeoidod by the registrar in the order in time in 
which they are produced to him for that purpose, am] the registrar sliall by 
memorandum under his liand notify on each mortgage that it has been 
recorded by him, stating the day and hour of that record. 

32. Where a registered mortgage is discharged, the registrar shall, on 
the production of the mortgage deed, witli a receipt for the mortgage money 
endorsed thereon, duly signed and attested, make an entry in the re^M’ster 
book to the effect that the mortgage has been discharged, and on that entry 
being made the estate (if any) which passed to the mortgagee sliall vest in 
the person in whom (having regard to intervening acta and circurnstam os, if 
any,) it would have vested if the mortgage had not been made. 

33. If there are more mortgages than one registered in respect of the 
same ship or share, the mortgagees shall, notwithstanding any express, 
implied, or constructive notice, be entitled in priority, one over tlie other 
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according- to tlto date at which each mortgage is recorded in the register book, 
and not according to the date of each mortgage itself. 

34. Except as far as may be necessary lor making a mortgaged ship or 
share available as a security for the mortgage debt, the mortgagee shall not 
by reason of the mortgage be deemed the owner of the ship or share, nor shall 
the inortij,agor he deemed to have ceased to be owner thereof. 

35. Every registered mortgagee shall have power absolutely to dispose 
of the ship or share in respect of which he is registered, and to give effectual 
receipts for the pnnihiise money ; bat where there are more persons than one 
registered as mortgagees of the same ship or share, a siibsoquent mortgagee 
shall not, except under the order of a court of competent jurisdiction, sell the 
ship or share, without the concurrence of every prior mortgagee. 

36. A registered mortgage of a ship or share shall not be atleoted by any 
acl of' l)ankruptcy committed by the mortgagor after the date of the record of 
tin? mortgage, notwithstanding that the mortgagor at the commcinoemcnt 
of his bankruptcy bad tlie ship or share in his possession, order, or disposition, 
or wtivS re)>utod own u' thereof, and the mortgage shall be preferred to any 
right, claim, or interest therein of the other creditors of the bardcrupt or any 
trustee or assignee on their behalf. 

37. A registered mortgage of a ship or share may he traUvsterred to any 
person, and the instrument efifecting the transfer sliall be in the form marked 
C in the first part of the First Schedule to this Act, or as near thereto as 
cirenmstimees permit, and on the production of sucdi instrument, the registrar 
shall record it by entering in the register book the name of the Iransferee as 
mortgagee of the ship or share, and shall by memorandum under his hand 
notif y on the instrument of Iransler that it has been recorded by liim, stating 
the day and hour of the record. 

38. (1) Whore the interest of a mortgagee in a ship or share is trans- 
mitted on marriage, death, or bankruptcy, or by any lawful moans, other 
than by a transfer under this Act, the transmission slvill be authenticated by 
a declaration of the person to whom the interest ia transmitted, containing 
a stutoment of the manner in which and the person to whom the property 
has been transmitted, and shall be accompanied by the like evidence as is by 
this Act required in case of a corresponding transmission of the ownership of 
a ship or share. 

(2) 'I'he registrar on the receipt of the declaration, and the production 
of the evidence aforcsaiil, shall enter the name of tlie person entitled 
under the transmission in the register book as mortgagee of the shi]) or 
share. 
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Certificates of Mortgage and Sah\ 


39. A re^ristered own* ^r, if desirous of disposin*^ by way of inorfc;Ta‘:(o or 
feale of the ship or .shure in respect of whicdi hois reinstered at any place out 
of the country in which tlio jiort of registry of tl»e ship is situate, may a|^plv 
to the roo'istrar^ and the registrar shall thereupon enable hiin to do so by rant- 
ing’ a certificate of mortgag’e ora certificate of sale. 

40. Before a certificate of inortg’ag’c or sale is gnantt'd, the a])plicant shal] 
state to the registrar, and tiio registrar shall enter in the register beok, the 
following particulars ; (that is to sa}/,) 

(i) the nariKiof the person by wh >m the povv'er inenlioued in the certi- 
ficate is to he exercised, and in the case of a mortgage the inaxi- 
rniim amount of ctiargc to be created, ii it is intended to fix any 
such inaximuin, and in the cast ‘ of a sale the minimum ]n ice at 
which a sale is to be made, if it is inteJidcd (o iix any such 
Mviuimum : 
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(ii) the phico where the power is to be exercised, or if no jdjKMj; is: Sj^eci- 

ficd, a declaration tlntt it may be exercised anywhere, subject to 
the provisions'of this Act : 

(iii) the limit of time within which tlio power may be exercised. 


41. A certificate of mortgage or sale- sliaJl not le granted as to autlior- 
ise any mortgage or sale to be made — 


If the {»ort of registry of the slilp is siuiatc in tlic United K ingdom, at 
any place within the United Kingdom ; or 
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If the port of registry is situate within a J^ritish possession, at any 
place within the saroe British possession ; or 

If the port of registry is Ci^tablished by Order in Coui:cil under this Act, 
at that port, or within such adjoining area as is specified in the 
order ; or 


By any person not named in the certifu^ate. 

42, A certificate of mortgage and a certificate of sale shall contain a Ci)at<?nfcs of 
statement of the several particulars by this Act directed to be entered in tbo ot’ 
register book on the ap]>lication for the certificate, and in additicn tlierelo an 
enntneration of iany registered mortgages or certificates of mortgage or sale 
affecting the ship or share in respect of which the certificate is given. 

43. The following rules shall he observed as to certificates of ni<;rt:gage - llulesasto 

certilicatos 

(1) The power shall be exercised hi conformity with the directions con- ofuioitgage, 
laiiied in the certificate : 
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(S) Every morigat^c aiado tberounder shall bo registered by the endorse- 
ment of a record tluircol: on the certificate by a reg^istrar or liritish 
consular oflicer : 

(3) A mortgage made in good faith tliereuiider shall not he impeached 

by reason of the person by whom the power was given dying 
before the making of the mortgage : 

( 4 ) Whenever the eertifioate contains a spceifieatiou of the place at 

which, and a limit of time not exceeding twelve months within 
which, the power is to he exercised, a mortgage made in good 
faith to a mortgagee without notice shall not he impeached by 
reason of the bankruptcy of the person by whom the power wae 
given : 

(5) Every mortgage wliicli is so registered as aforesaid on the certificate 

shall have priority over all mortgages of the same ship or share 
created subsequently to the date of the entry of the certificate in 
the register book ; and, if there are more mortgages than one so 
registered, the respective moitgagees claiming thereunder shall, 
notwithstanding any express, implied, or constructive notice, be 
entitled one before tlie other according to the date at which each 
mortgage is registered on tlie cerufi^ ute, and not according to the 
date of the mortgage : 

(6) Subject to the foregoing rules, every mortgagee whose mortgage is 

regisiere^l on the certificate t^ball liave tlie same rights and powers 
and he subjt'ct to the same liabilities as lie would have had and 
been subject to if his rnoi tgage hud been registered in the register 
hook instead of on the certificate. 

(7) The discharge of any mortgage so registered on the certificate may 

V)o endorsed on the eei tiiicate by any registrar or British consular 
oificer, on tlie prtitiuolion of such evidence as is by this Aet required 
to be produced to the registrar on the entry of the discharge of 
a moi tgiigc in tlie register book ; and on that endorsement being 
made, the interest, if any, which iiassed to the mortgagee shall 
vest in the same person or persons in whom it would (having regard 
to intervening acts and cireiimstances, if any,) ha^o vested, if 
the mortgage had not been made : 

(8) On the delivery of any certificate of mortgage to the registrar by 

whom it was granted he shall, after recording in the register book 
in such manner as to preserve its priority, any unsatisfied mort- 
gage registered thereon, cancel the certificate, and enter the fact 
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of the cancellation in the rej^ister book ; ami every certificate so 
cancelled shall be void to all intents. 

44. The following rules shall be observed as to certificates of sale: — 

(1) A certificate of sale shall not be granted except for the sale of an 
entire ship: 

{^) The power shall be exercised in conformity with the directions 
contained in the certificate: 

(3) A sale made in good faith thereunder to a piirehas(?r for valuable 

consideration shall not be impeached by reason of the person by 
whom the power was given dying before the inakiiig of sindi 
sale : 

(4) Whenever the certificate contains a s|>ecification of the place at 

which, and a limit of time not exceeding twelve months within 
whioh, the power is to be exercised, a sale made in good faith 
to a purchaser for valuable consitleration without notice vshall 
not be im [leached by reason of the bankruptcy of tlie person by 
whom the power was given: 

(5) A transfer made to a person qualified to bo tin? owner of a Britisli 

ship shall he by a bill of sale in accordanc<> witli this Act: 

(6) If the ship is sold to a person qualified to be the owner of a i^ritish 

ship the ship sliall be registeriul anew; but uoti(‘o of all mort- 
gages eriuinerated on the certificate of sale shall be entered in 
the register book: 

(7) Before registry anew there shall be producf’d to the registrar re» 

quired to make the same bill of sale by whicli the ship is trans- 
ferred, the certificate of sale, and the certificate of registry of 
such ship: 

(8) The last-mentioned registrar shall retain the certificates of sale 

and registry, and after liaving endorsed on both of those instru- 
ments an entry of the fact of a sale having taken place, shall 
forward them to the registrar of the port appearing thereon to he 
the former port of registry of the sliip, and the last mentioned 
registrar shall thereupon make a memorandum of the sale in his 
register book, and the registry of the ship in that book sliall bo 
considered as closed, except as far as relates to any unsatisfied 
mortgages or existing certificates of mortgage entered therein : 

(9) On such registry anew the description of the ship contained in her 

original certificate of registry may he transferred to the new 
register book, without her being re-surveyed, and the deedaration 
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to be mnile by the purchaser shall be tlie same as would be 
required to be made by au ordinary 'transferee : 

(10) Tf tlio ship is sold to a. person not qualified to be the owner of a 

ilritisb ship, the bill of sale by which the ship is transferred, 
the ecrtilieate of sale, and the certi ficate of reo istry shall be pro- 
duced to a. registrar or British consular olfieer, and that regis- 
trar or ohicor shall retain the eertiificates of sale and registry 
and, Imving endorsed thereon tljo fact of that ship having been 
sold to a person not qualified to be the owner of a British ship, 
shall forward tiie certificates to the registrar of the port ap- 
pearing on the certificate of registiy to be the port of registry of 
that sliip; and that registrar shall thereupon make a memo- 
raiidum of the sale in Ills register book, and the registry of the 
sliip in tliat. book shall be cousidertal as closed, except so far as 
relates to any unsatisfied mortgages or existing certificates of 
mortgage (‘iitered therein ; 

(11) If on a sale being made to a person not qualified to be the 

owner of a British ship, default is made in the production of 
such certificates as arc mentioned in the last rule, tiuit person 
shall bo considered Ijy British law as having acquired no title to 
or interest in tlie sliip; ami furtinu’, the person upon whose ap- 
plication the certificate of sale w^as granted, and the person ex- 
. ercising the pow'cr, shall each be liable to a line not exceeding 
one hundred pounds: 

{ 1 : 1 ) If DO sale is made in eoafcrinity w^itVi the certificate of sale, tliat 
certificate shall be delivered to the registrar by wdiom the same 
was granted; and he shall thereupon cancel it and enter the fact 
of th.e cancellation in the register book; and every certificate so 
cancelled shall be void for all intents and purposes. 
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45. On proof at any time to the satisfaction of the Commissioners of 
Customs tliat a certilicate of mortgage or sale is lost or destroyed, or so 
obliterated as to bo useless, and that tlie powers thereby given have never 
been e^^ercised, or if they have been exercised, then on proof of the several 
matters and things that have been done thereunder, the registrar may, with 
the sanction of the Commissioners, as circumstances require, either issue a 
new certificate, or direct Biieh entries to be made in the register books, or 
such other things to be done, as might have been made or done if the loss, 
destruction, or obliteration had not taken place. 

46. (1) The registered owmer of any ship or share therein in respect of 
which a certificate of mortgage or sale has been granted, specifying the places 
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where the power tlierehy givea to be oxereisetl, mriv, by uii instrument 
under his Imnd, authorise tlie registrar by wlxun the eortiileato was granted to 
give notice to the registrar or British consular olljcer at every such place that 
the certificate is revokiMl. 

(2) Notice shall thoroupou be given accordingly and shall bo recorded by 
the registrar or British consular olTicer receiving it, and after it is recorded, 
the certificate shall be deemed to be revoked and of no effect so far as respects 
any mortgage or sale to ho thereafter made at that place. 

(8) The notice after it has been recorded shall be exhibited to every per* 
son applying for the pii]’j)Ose of effecting or obtaining a mortgage or transfer 
under the certificate. 

(4) A registrar or British consular oliicer on recording any sueli notice 
shall state to the registrar by whom the cortidcato was granted whether any 
previous exercise of the power to wliicdi such certificate refers has taken place. 

Name of ,<i hip. 

47. (1) A ship shall not be described by any name other than that by 
which she is for the time being registered. 

(2) A change shall not be made in the name of a ship without the pre- 
vious written permission of the Board of Trade*. 

(M) Application for that pennissioii siial! be in writing, and if the Board 
are of opinion tliat the application is reasonable, they may entertain it, and 
thereupon require notice there* »f to be published in such form and manner as 
they think fit. 

(4) On perruission being granted to change the name, the ship^s name 
shall forthwith be altered in tlu* register ’oook. in the ship’s certific.ate of 
registry, and on her bow9 and stern. 

(5) If it is shown to the sfitisfaction of Board of Trade that tlie name 
of any ship has been changed w'ithovit their pennissiou, they shall direct that 
her name be altered into lliat which siie bore before the ebange, and the name 
shall be altered in, tlie register book, in tin* ship's certiiicalo of logistry, and 
on her bows and stern accordingly. 

(6) Where a ship liaving oncL" been registered has ceased to be so regivS* 
tered no person unless ignorant of the previous registi*}^ (proof w hereof shall 
lie on bitn) shall apply to register, and no registrar sliall knowingly register 
the slnf>, except by the name by which she w;i.s previously reg)st(M‘ed, unless 
with the previous written permission of the Board of l.’rado. 

(7) Where a foreign ship, not having at any previous time been ivgistercd 
as a British ship, becomes a British ship, no person shall apply to register^ 
and no registrar shall knowingly register, the ship, except by the name which 
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she bore as a foreign ship immo'liatoly l>efore becomhiij a British ship, unless 
with the previous written permission of the Board of Trade, 

(8) If any person acts, or suffers any person under his control to act, in 
contravention of this section, or omits to do, or suffers any person under his 
control to omit to do, anything required by this section, he shall for each 
offence bo liable to a line not exceeding one hundred pounds, and (except in the 
case of an application being made under the section with respect to a foreign 
ship which not having at any previous time been registered as a British ship 
has become a British ship) the ship may be detained until this section is com* 
plied with. 

Begistrg of AUeratdon.Sy Registry ancK\ and Transfer of llegistry, 

48. (1) Where a registered ship Ls so altered as not to correspond with 
the particulars relating to her tonnage or description contained in the register 
book, then, if the alteration is made at any port having a registrar, that re- 
gistrar, or, if it is made elsewhere, the registrar of the first port having a re- 
gistrar at which tiio ship arrives after the alteration, shall, on application be- 
ing made to him, ami on receipt of a certificate from the proper surveyor 
stating the particulars of the alteration, either cause the alteration to be regis- 
tered, or direct tiiat the ship be registered anew. 

(;i) On failure to register anew a sliip or to register an alteration of a ship 
so altered as aforesaid, that ship shall be deemed not duly registered, and 
shall not be recognised as a British ship. 

49. (1) Bor the purpose of the registry of an alteration in a ship, the 
ship^s eertilieate of registry shall bo produced to the registrar, and the registrar 
shall, In his discretion, either retain the certificate of registry and grant a 
new eertilieate of registry containing a description of the ship as altered, or 
endorse and sign on the existing certificate a memorandum of the alteration. 

(2) The jiartieulars of the alteration so made, and the fact of the new cer- 
tificate having been granted, or endorsement having been made, shall be en- 
tered by the registrar of the ship's port of registry in his register book] and 
for that purpose the registrar to whom the application for the registry of the 
alteration has ]>een made (^if he is not the registrar of the ship^s port of regis- 
ti’y')> shall forthwitli report to the last-mcntioaod registrar the particulars and 
facts as aforesaid; ac<*onipanied, u liere a new certificate of registry has been 
granted, by the old eertifieata of registry. 

50. (i) W here any registrar, not being the registrar of the ship^s port of 
registry, on an application as to an alteration in a ship directs the ship to be 
registered anew, he shall either grant a provisional certificate, describing the 
ship as altered, or provisionally endorse the particulars of the alteration on 
the existing certificate, 
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(3) Every such provisional oerttfiea{:e, or certificate provisionally en« 
dorsed, shall, within ton days after the first srihseqnoiit arrival of the ship at 
her port of dischart^o in the United King-Join, if she is registered in the 
United Kingdom, or, if she is registered in a British possession, at her port of 
discharge in that British possession, or, if she is registered at a port of registry 
established by Order in Council under tin's Act, at that port, lie dtdivered 
up to the registrar thereof, and that registrar shall cause the ship to be 
registered anew. 

(13) The registrar granting a provisional certificate under this section, or 
provisionally endorsing a certificate, shall add to the certificate or endorsement a 
statement that the same is ma«le provisionally, and shall send a report of the 
particulars of the case to the registrar of the ship's port of registiy, contain- 
ing a similar statement as the certificate or endorsement. 

51. Where the ownership of any ship is changed, the registrar of the port Ri'gistry 
at which the ship is registered may, on the application of the owners of the *cliange”of 
ship, register the ship anew, although registration anew is not required under ownership, 
this Aot. 

52. (1) Where a ship is to be registered anew, the registrar shall pro- Procedure 
ceed as in the case of first registry, and on the delivery up to him of the 
existing certificate of registry, and on the other requisites to registry, or in the 

case of a change of ownership such of them as he thinks material, being duly 
complied with, shall make such registry anew, and grant a certificate thereof. 

(3) When a ship is registered anew, her former register shall be considered 
as closed, except so far as relates to any unsatisfied mortgage or existing 
certificates of sale or mortgage eutered thereon, but the names of all persons 
appearing on the former register to be interested in the ship as ownera or 
mortgagees shall be entered on the new register, and the registry anew shall 
ilot in any way affect the rights of any of those persons. 

53. (1) The registry of any ship may be transferred from one port to Transfer of 
another on the application to tluj registrar of the existing port of registry of 

the ship made by declaration in writing of all persons appearing on the regis- 
ter to be interested therein as owners or mortgagees, but tliat transfer shall 
not in any way affect the rights of those persons or any of them, and those 
rights shall in ail respects continue in the same manner us if no such transfer 
had been effected. 

(3) On any such application the registrar shall transmit notice thereof 
to the registrar of the iotended port of regisby with a copy of all particulars re- 
lating to the ship, and the names of all persons appearing on the register to be 
interested therein as owners or mortgagees. 
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(3) The sliip^s eertificiifee of registry shall bo delivered up to the registrar 
either of the existing or intended port of registry, and, if delivered up to the 
former, shall he transmitted to the registrar of the intended port of registry. 

(•1) On tlie receipt of the above documents the registrar of the intended 
port of registry shall enter in his register book all the particulars and names 
so transmitted as aforesaid, and grant a frerdi certi'icate of registry, and 
thenceforth such ship shall he considered as registered at the new port of 
registry, and the name of the ship's new port, of registry shall be substituted 
for the name of her former port of registry on the s^llp^s stern. 

54. Where a ship has ceased to be registered as a British ship by reason 
of having been wrjMjkerl or abandoned, or for any reason other than capture by 
the enemy or transfer to a person not qiialifietl to own a British ship, the ship 
shall not l)e re-registered until she has, at the expense of the applicant for 
registration, been surveyed by a surveyor of ships and certified by him to be 
seaworthy. 

iticapaciiatisd Fersons . 

55. (1) Wiiere by reason of infancy, lunacy, or any atlicr cause any 
person interested in any slup, or any share therein, is incapable of making any 
declaration or d<iing anything required or pernnfcted by this Act to bo made or 
done in connection witii the registry of the ship or share, tlie guardian or 
committee, if any, of tliat person; or, if there is none, any person ajipointed on 
appliealion inado cm behalf of iho inoaiiable person, or of any other person 
interested, by any court or judge liaving jurisdiction in respect of the property 
of iiicapable ])crsons, may make such declaration, or a declaration as nearly 
corresponding thereto as clrcuinstauces permit, and do such act or thing in 
the naiiie and on heludf of the incapable person; and all acts done by the 
substitute shall bo as elTectual as if done by the person for whom ho is 
substituted. 

(2) The Trustee Act, 1850, ajul the Acts amending the same, shall, so 
far as regard.s the court exercising jui ivsdicj.ion in lunacy in Ireland, apply to 
shares in ships registered under this Act as if they were stock as dedned by 
that Act. 

trusts and idjuitable 

66. jNo notice of any trust, exprevSS, implied, or constructive, shall be 
entered in the icgisler book or jjc receivable by the registrar, and, subject to 
any rights an<i pow(?i.s a].*pcaring by the register book to be vested in any other 
person, the regislerod owi»er of a ship or of a share therein shall have power 
absolutely to dispose in manner in this Act provided of the ship or share, and 
to give effectual receipts for any money paid or advanced by way of considera- 
tion. 
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57. The expression beneficial interest where used in this Part of this 
Act, IncludGs interests ari .sing* undGr txmtract and other eqiiitahlo iiitierests; 
and the intention of this Act i.s^ that without prejudice to the provisions of 
this Act for preventing notice of trusts from being entered in tlie register book 
or received by the registrar, and wlt!\oiit prejudice to the powers of disposition 
and of giving receipts conferred by tlxi.s Act on registered owners and mort- 
gagees, and without prejudice to tdic provisions of tliis Act relating to the ex- 
clusion of unqualified persons from the ownership of British ships, interests 
arising under contract or otlier equitable interests may be enforced by or 
against OAviiers and mortgagees of ships in respect of their interest therein in 
the same manner as in respect of any other personal property. 

Liuhiliiy of Beneficial Oicner, 

58. AVhere any person is hencficially interested, otherwise than l>y way of 
mortgage, in any ship or sliani in a ship registered in the n.'ime of some other 
person as owner, the person so interested shall, a.s well as the registered owner, 
be subject to all pecuniary penalties inqjosed by this or any otlier Act on the 
owners of ships or .shares therein, so nevertheless that proceedings may he 
takc?n for the enforcement of any sucli pruialties against both or cither of the 
aforesaid parties, with or without joining the other of them. 

M a n aging 0 wn cr. 

59. (1) The name and address of tlie managing ONcner for the time 
being of every ship registered at a port in the XJuited Kingdom sfuill bo regis- 
tered at the custom house of that [>ovt. 

(:2) Where tlierc is not a managing owner there sliall bo so registered the 
name of the ship's husband or other person to whom the inanagemeiib of the 
ship is entrusted by or on behalf of the owner; and any person whose name is 
so registered shall, for the purposes of this Act, bounder the same obligations, 
and subject to the same liabilities, as if he were the managing owner. 

(3) If default is made in complymg with this section the owner shall be 
liable, or if there are more owners than one, each owner sliall be liable in pro- 
portion to his interest in the ship, to a fine not exceeding in the whole one hun- 
dred pounds each time the ship leaves any port in tlio United Kingdom. 

Declarations^ Inspection of Uegislcr^ and Fees. 

60. Wlieu, under this Part of this Act, any person is required to mate a 
declaration on behalf of himself or of any corporation, or any evidence is re-» 
quired to be produced to the registrar, and it is shown to the «<atisfaction of 
he registrar that from any reasonable cause that person is unable to make 
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the declaration, or that the evidence cannot be produced, the refristrar may, 
with the approval of the Commivssioaers of Customs, and on the production of 
such other ovidonco, and subject to such terms as th(3y may think fit, dispense 
with the declaration or evidence. 

61. (1) Declarations required by this Fart of this Act shall be made 
before a registrar of British ships, or a justice of the peace, or a commissioner 
for oaths, or a British consular oOicor. 

(:3) .Declarations r(‘qiured by this Part of this Act may be made on behalf 
of a corporation by the secretary or any other officer of the corporation author- 
ised by them for the purpose. 

62. All fees authorised to be taken under this Part of this Act, shall, 
except where otherwise in this Act provided, if taken in any part of tlic United 
Kingdom, be applied in payment of tiie general expenses of carrying into 
effect this Fart of tliis Act, or otherwise a.s tlio Treasury may direct; if taken 
in a British possession, be disposed of in such way as the Executive Govern- 
ment of tlie possession direct ; and if taken at any port of registry established by 
Order in Council under this Act, be disposed of as Tier Majesty in Council directs. 

Returns, Evidence^ and Forms, 

63. (1) Every registrar in the United Ivingdom shall at the expiration 
of every month, and every other registrar at siieh times as may be fixed by the 
llegistrai’-General of Shipping and Seamen, transmit to him a full return, in 
such form as the said Jiegistrar-Generiil may direct, of all registries, transfers, 
transmis.sions, mortgages, and other dealings witli ships which have been 
registered by or communicated to him in his character of registrar and of the 
names of the persons concerned in the same, apd of such other particulars as 
may be directed by the said Kegistrar-General. 

(•!) Every registrar at a port in the United Kingdom shall on or before 
the first day of February and the first day of August in every year transmit 
to the Registrar-General of Shipping and Seamen a list of all ships registered 
at that port, and also of all ships wliose registers have been transferred or 
cancelled at that port since the last preceding return. 

64. (1) A person, on payiritmt of a fee not exceeding one shilling, to be 
fixed by the Commissioners of Customs, may on application to the registrar at 
a reasonable time during the hours of his official attendance, inspect any regis- 
ter book. 

(2) The following documents shall be admissible in evidence in manner 
provided by this Act, namely,— 

(a) Any register book under this Part of this Act on its production 
from the custody of the registrar or other person having the 
lawful custody thereof i 
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(5) A certificate of registry under this Act purporting to be signed by 
the registrar or other proper officer ; 

{c) An endorsement on a certificate of registry purporting to be signed 
by the registrar or other proper oHicer; 

{d) Every declaration made in pursuance of this Part of this Act in 
respect of a British ship. 

(8) A copy or transcript of the register of British ships kept by the Ke- 
gistrar- General of Shipping and Seamen under the direction of the Board of 
Trade shall be admissible in evidence in manner provided by this Act, and 
have the same effect to all intents as the original register of which it is a copy 
or transcript. 

65. (1) The several instruments and documents specified in the second 
part of the First Schedule to this Act shall be in the form prescribed by the 
Commissioners of Customs, with the consent of the board of Trade, or as near 
thereto as circumstances permit ; and the Comrnissioijers of Customs may, with 
the consent of the Board of Trade, make such alterations in the forms so pre- 
scribed and also in the forms set out in the first part of tlie said Schedule, as 
they may deem requisite. 

(2) A registrar shall not be required witliout the special direction of the 
Commissioners of Customs to receive and enter in the register book any bill 
of sale, mortgage, or other instrument for the disposal or transfer of any ship 
or share, or any interest therein, which is made in any form other than that 
for the time being required under this Part of this Act, or which contains any 
particulars other than those contained in such form; hut the said Commission- 
ers shall, before altering the forms, give such public notice thereof as may be 
necessary in order to prevent inconvenience. 

(3) The Commissioners of Customs shall cause tlie said forms to be sup- 
plied to all registrars under this Act for distribution to persons requiring to 
use the same, either free of charge, or at such moderate prices as they may 
direct. 

(4) The Commissioners of Customs, with the consent of the Board of 
Trade, may also, for carrying into efi-ect this X^art of this Act, give sucli 
instructions to fclieir officers as to the manner of making entries in the register 
book, as to the execution and atteatation of powers of attorney, as to any evi- 
dence required for identifying any person, as to the referring to themselves of 
any question involving doubt or difficulty, and generally as to any act or tiling 
to be done in pursuance of this Part of this Act, as they think fit. 

Forgery and false DecXatalions. 

66 * If any person forges, or fraudulently alters, or assists in forging or 
fraudulently altering, or procures to be forged or fraudulently altered, any of 
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tlie followiri;^ documents, namely, any register book, builder* s ceHificate, sur- 
veyor's oertifieate, certificate of registry, declaration, bill of sale, instrument 
of mortgage, or certificate of mortgage or sale under tlris Part of this Act, or 
any entry or cndorsoraeiit required by this l*art of this Act to be made in or on 
any of those doeuments, that person shall in respect of each offence be guilty 
af felony. 

‘ 67. (1) If any person in the case of any declaration made in the 

presence of or produced to a registrar under this part of this Act, or in any 
docuraeut or other evidence produced to such registrar — 

(i) wilfully makes, or assists in making, oi“ proouros to be made any 

false statement concerning the title to or ownership of, or the 
interest existing in any ship, or any share in a ship; or 

(ii) utters, productes, or makes use of any declaration, or document con- 

taining any such false statement knowing the same to be false, 
he shall in respect of each offence be guilty of a misdemoanour, 

(2) If any person wilfully makes a false declaration touching the quali- 
* ficatioii of himself or of any other person, or of any (‘orporation to own a 
British ship or any share therein, iio shall for ea(*h orfeuee be guilty of a mis- 
deineanour, and that ship or share shall be subject to forfeiture under this Act, 
to the extent of the interest tiierein of the declaraiit, and also, unless it is 
proved that the declaration was made without authority, of any person or 

corporation on behalf of whom the declaration is made, 

6 

National Character and Flag, 

68. (1) An otHcer of customs shall not grant a clearance or tramsire for 
any ship uiitil the master of such ship has declared to that ofiicer the name of 
the nation to which lie claims that she belongs, and that officer shall thereupon 
inscribe that name on the (dcarance or transire. 

{1) If a ship attempts to proceed to sea without such clearance or 
transire, she inay be detained until the /teelaradion is made. 

69. (1) If a person uses tlie British flag and aa.^umes the British 
national character on board a ship owned in whole or in part "by any persons- 
not qualified to own .a British ship, for the purpose of making the ship appear 
to be a British ship, the ship shall be subject to forfeiture under this Act, mi* 
less the assumption has been made for the purpose of escaping capture by an 
enemy or by a foreign ship of war in tlie exercise of some belligerent right, ^ 

(2) In any proceeding for enforcing any such forfeiture the burden of 
proving a’ title to use the British flag and assume the British national 
character shall lie upon the person using and a^sulning the same^ 
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70. If the muster or owner of a British ship does anything: or permits 
anything: to bo done, or carries or permits to be carried any papers or docu- 
ments, with intent to conceal the British character of the sship from any person 
entitled by British law to inquire into the same, or with intent to assume a 
foreign character, or with intent to deceive any person so entitled as aforsaid, 
the ship shall bc' subject to forfeiture under this Act; and the master, if ho 
commits or is privy to the commission of the offence, shall in respect of each 
offence be guilty of a misdemeanour. 

71. If an unqualified person acquires as owner, otherwise than by suoli 
transmission as heroinbefore provided for, any interest, either legal or bene- 
ficial, in a ship using a British flag and assuming* tlie Britisli character, that 
interest shall be subject to forfeiture uuder this Act. 

72. Where it is declared by this Act that a Britisli ship shall not be 
recognised as a British ship, that ship shall not be entitled to any benefits, 
privileges, advantages, or protection usually enjoyed by British ships, nor to 
use the Britisli flag or assume the British national ehiira.cter, hut so fai’ as 
regards the payment of dues, the liability to fines and forfeiture and the 
punishment of offences committed on board such ship, or by any persons 
belonging to her, such ship sliall be dealt with in the same manner in all 
respects as if she W(3ro a recogmised British ship, 

73. (1) The red ensign usually worn by merchant ships, without any 
defacement or modification ivhatsoever, is hereby declared to lie the proper 
national colours for all ships and boats belonging to any Britisli subject, 
except in the case of lier Majesty’s ships or boats, or in the case of any other 
ship or boat for the time being allowed to wear any otlier national colours in 
pursuance of a warrant from Her Majesty or from the Admiralty. 

(2) If any distinctive national colours, except such red ensign or except the 
Union Jack with a white border, or if any colours usually worn by Her Majes- 
ty's ships^or resembling those of Her Majesty, or if the pendant usually car- 
ried by Her Majesty^’s ships or any pendant resembling that pendant, are or is 
hoisted on board any ship or boat belonging to any British subject without 
warrant from Her Majesty or from the Admiralty, the master of the ship or 
boat, or the owner thereof, if on board the same, and every other person hoist- 
ing the colours or pendant, shall for each offence incur a fine not exceeding five 
hundred pounds. 

(3) Any commissioned officer on full pay in the military or naval ser- 
vice of Her Majesty, or any officer of customs in Her Majesty dominions, or 
any British consular officer, may board any ship or boat on which ati\^ colours 
or pendant arc hoisted contrary to this Act, and seize and take away the col- 
ours or pendant, and tbe colours or pendant shall be forfeited to Her Majesty. 
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(4) A fine aiider this section may be recovered with costs in the High 
Court in England or Ireland, or in the Court of Session in Scotland, or in any 
Colonial Court of Admiralty or Vice-Admiralty Court within Her Majesty^s 
dominions. 

(5) xVny offence mentioned in this section may also be proseciited, and 
the fine for it recovered, summarily, provided that:-— 

where any such offence is prosecuted summarily, the court impos- 
ing the fine shall not impose a higher fine than one hundred 
pounds; and 

(6) nothing in this section shall authorise the Imposition of more 
than one fine in respect of the same offence. 

74. (1) A ship belonging to a British subject shall hoist the proper 
national colours — 

(a) on a signal being made to her by one of Her Majesty ships (in- 
cluding any vessel under the command of an otficer of Her 
Majesty ^s navy on full pay), and 
(/>) on entering or leaving any foreign port, and 
(c) if of fifty tons gross tonnage or upwards, on entering or leaving 
any British port. 

(2) If default is made on board any such ship in complying with this 
section, the master of the ship shall for each offence be liable to a fine not ex- 
ceeding one Inindred pounds. 

(3) This section shall not apply to a fishing boat duly entered in the 
fishing boat register and lettered and numbered as required by the Fourth Part 
of this x\ct. 

75. The provisions of this Act with respect to colours worn by merchant 
ships shall not affect any other power of the Admiralty in relation thereto. 

Forfeiture of Ship. 

76. (1) Where any ship has either wholly or as to any share therein 
become subject to forfeiture under this Part of this Act, 

(tt) any commissioned officer on full pay in the military or naval service 
of Her Majesty; 

{i!i) any officer of customs in Her Majesty^s dominions; or 

(6‘) any British consular officer, 

may seize and detain the ship, and bring her for adjudication before the High 
Court in England or Ireland, or before the Court of Session in Scotland, and 
elsewhere before any Colonial Court of Admiralty or Vice-Ainiralty Court 
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n Her Majesty^d dominions, and the Court may thereupon adjudge the ship 
with her tackle, apparel, and furniture to be forfeited to Her Majesty, and make 
such order in the case as to the court seems just, and may award to the oHiuer 
bringing in the ship for adjudiaatiou such portion of the proceeds of the sale 
of the ship, or any share therein, as the Court think lit. 

(ji) Any such officer as in this section mentioned shall not be responsible 
either civilly or criminally to any person whomsoever in respect of any such seiz- 
ure or detention as aforesaid, notwithstanding that tlie ship has not been 
brought ill for adjudication, or if so brought iu is deedared not liable to for- 
feiture, if it is shown to the satisfaction of the court before wliorn any trial 
relating to sueh ship or such seizure or ^detention is held that there were rea- 
sonable grounds for such seizure or detention ; but if no such grounds are shown 
the court may award costs and damages to any party aggrieved, and make 
such other order in the premises as the Court thinks just. 

Measurement of Mp anil Tonnage. 

77* (1) The tonnage of every ship to be registered, with the exceptions 
herein-after mentioned, sliall, previously to her being registered, be ascertained 
by Rule I in the Second Schedule* to this Act, and the tonnage of every ship 
to which that Rule I can be ap])liod, whctlier she is about to be registered or 
not, shall he ascertained by the same rule. 

(2) Ships which, requiring to bo measured for any purpose other than 
registry, liave cargo on l)oard, and ships wliicdi, requiring to he measured for 
the purpose of registry, cannot be measured by Rnio I, shall he measured by 
Rule II in the said Seliednle, and the owner of any sliip measured under Itule 
II may at any subsequent period apply to the ]ioard of Trade to have the ship 
re-measnred under Rule I, and tlie Hoard may thercnipon, upon pajanent of 
such fee not exceeding seven shillings and Bix-pt;nce for each transverse sec- 
tion as they may authorise, direct the ship to he rc- measured accordingly, and 
the number denoting the register tonnage shall be altered accordingly. 

(8) For the purpose of ascertaining the register tonnage of a ship the 
allowance and deductions herein-after mentioned shall he made from the ton- 
nage of the ship ascertained as aforesaid. 

(4) In the measurement of a ship for the purpose of ascertaining her 
register tonnage, no deduction shall be allowed in respect of any space which 
has not been first included in the measurement of her tonnage. 

(5) In ascertaining the tonnage of open ships Rule IV in the said Sche- 
dule shall be observed. 

. (6) Throughout the rules in the Second Schedule to this Ad, (hetonnoge 

deck shall be taken to be the upper deck in ships which have less than three 
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decks, and to be the second deck from below in all other ships, and in carrying 
those rules into effect all measurements shall be taken in feet, and fractions of 
feet shall be expressed in decimals. 

(7) The Board of 'Prade may make such modifications and alterations 
as from time t:> time become necessary in the rules in the Second Schedule to 
this Act for the purpose of' the more accurate and uniform appliealiou thereof, 
and tlie effectual carrying out of the prin-ciple of measureinoQt therein 
adopted. 

(8) The provisions of this Act relating to tonnage, together with the 

rules for the time being in force, are in this Act referred to as the tonnage 
regulations of tliis Act. * 

o 

78. (1) In the case of any ship propelled by steam or other power 
requiring engine room, an allowance shall be made for the space occupied by 
the propelling power, and the amount so allowed shall be deducted from the 
gross tonnage of tlio ship ascertained as in the last preceding section men- 
tioned, and the remainder shall (subject to any deductions hereinafter meu- 
tioued) be deemed to be the register tonnage of the ship, and that deduction 
shall be estimated as follows (that is to say)j 

(fl) As regards ships propelled by paddle wheels in which the tonnage 
of the space solely occupied by and necessary for the proper 
working of the boilers and machinery is above twenty per cent, 
and under thirty per cent, of the gross tonnage of the ship, the 
deduction sliall be thirty-seven one-luindredths of the gross 
tonnage; and in ships propelled by screws, in which tiio tonnage 
of such space is above thirteen per cent, and under twenty per 
cent, of the gross tonnage, the deduction shall be thirty-two one- 
hundredths of the gross tonnage : 

{!)) As regards all other ships, the deduction shall, if the Board of 
Trade and the owner both agree thereto, be estimated in the 
same manner; but either they or he may, in their or his discretion, 
require the space to be measured and the deduction estimated 
accordingly; and whenever the moasuromont is so required, the 
deduction shall consist of the tonnage of the space actually 
occupied by or required to be enclosed for the proper working 
of the boilers and machinery, with the addition in the case of 
ships propelled by paddle wheels of one-half, and in the case of 
ships propelled by screws of three-fourths of the tonnage of the 
space ; and in the case of ships propelled by screws, the contents 
of the shaft trunk shall be added^to and^deemed to form part of 
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the space; and the measurement of the space shall be governed 
by Uule III in the Second Schedule to this Act. 

(2) Such portion of the space above the crown of the engine-room and 
above the upper deck. as is framed in for the machinery or for the admission 
of light and air shall not bo included in the measurement of the space 
occupied by the propelling power, except In pursuance of a request in writing 
to the Board of Trade by the owner of the ship, but shall not be included in 
pursuance of that request unless— 

(a) that portion is first ineduded in the measurement of the gross 
tonnage; and 

(5) a surveyor of ships certifies that the portion so framed in is 
reasonable in extent and is so constructed as to be safe and sea- 
worthy, and that it cannot be used for any purpose other than 
the machinery or for the admission of light and air to the 
machinery or boilers of the ship, 

(3) Goods or stores shall not be stowed or carried in any space measured 
for propelling power, and if the same are so carried in any ship, the master 
and owner of the ship shall each be liable to a fine not exceeding one hundred 
pounds. 

79. (1) In measuring or re-measuring a ship for the purpose of ascer- Deductiont 
tainino- her register tonnage, the following deductions shall be made from the 
space included in the measurement of the tonnage, nanudy tounago 

(a) in the^case of any ship, 

(i) any space used exclusively for the accommodation of the 
master, and any space occupied by seamen or apprentices 
and a]>propriated to their use, which is certified under the 
regulations scheduled to this Act with regard thereto ; 

(ii) any space used exclusively for the working of the helm, 
the capstan, and the anchor gear, or for keeping the 
charts, signals, and other instruments of navigation, and 
boatswain^s stores; and 

(iii) the space occupied by the donkey engine and boiler, if 
connected with the main pumps of the ship; and 

(5) in the case of a ship wholly propelled by sails, any space set apart 
and used exclusively for the storage of sails. 

(2) The deductions allowed under this section, other than a deduction for 

VOL. n. 2 T 



Frovi^ions at 
jdedactiont 
hi onto of 
coHain 
tteamtbipB, 


Hoasurement 
of Oblpt with 
Sbtihio 
bottom t for 
waiter ballaBt. 


.^piiMago once 
> at^ortaioed to 

ioiihageof 

tbi^ 


iOOt fhti Umhmi Shipping Aet, 1894, CS? & 68 Viet., c.’ 60. 

{Sees. 80^3.) 

a gpao0 occupied by seamen or apprenfcicesj and certified as aforefialdi shall be 
subject to the following provisions, namely: 

{a) the space deducted must bo certified ♦by a surveyor of ships as 
reasonable in extent and properly and efficiently construoted for 
the purpose for which it is Intended; 

(4) there must he permanently marked in or over every such space a 
notice stating the purpose to which it is to be applied, and that 
whilst so applied it is to be deducted from the tonnage of. the 
ship; 

(r) the deduction on account of space for storage of sails must not 
exceed two and a half per cent, of the tonnage of the ship. 

80. In the case of a screw steamsliip which, on the twenty-sixth day of 
August, one thousand eight hundred and eighty-nine, had an ongine^room 
allowance of thirty-two per cent, of the gross tonnage of the ship, and in 
which any crew space on deck has not been inclvuled in the gross tonnage, whe- 
ther its contents have been deducted therefrom or not, the crow space shall, on 
the application of the owner of the ship, or by direction of the Board of Trade, 
be measured and its contents ascertained and added to the register tonnage of the 
ship; and if it appears that wdth that addition lo the tonnage the engine-room 
does not occupy more than thirteen per cent, of the tonnage of the ship, the 
existing allowance for engine-room of thirty-two per cent, of the tonnage shall 
be continued. 

81. In the case of a ship constructed with a double bottom for water ballast, 
if the space between the inner and outer plating thereofris certified by a 
surveyor of ships to be not available for the carriage of cargo, stores, or fuel, 
then the depth required by the provisions of Rule I relating to the measure- 
ment of transverse areas shall be taken to he the upper side of the inner 
plating of the double bottom, and that upper side shall, for the pur- 
poses of measurement, be deemed to represent the floor timber referred to in 
that Rule. 

82. Whenever the tonnage of any ship has been ascertained and registered 
in accordance with the tonnage regulations of this Act, the same shall thence- 
forth be deemed to be the tonnage of the ship, and shall he repeated in every 
subsequent registry thoroof, unless any alteration is made in the form or capa- 
city of the ship, or unless it is discovered that the tonnage of tlie ship has been 
erroneously computed ; and in either of those cases the ship shall be re-measured, 
and her tonnage determined and registered according to the tonnage regu- 
lations of this Act* 
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83. Such fees as the Board of Trade determine shall be paid in respect of ■ 

the measurement of a ship^s tonnage not exceeding those specified in the Third 

Schedule to this Aot, and those fees shall be paid into the Mercantile Marine 
Tund. 

84. (1) Whenever it appears to Her Majesty the Queen in Council that 

the tonnage regulations of this Act have been adopted by any foreign ,.ig,, conatrlMi 

country, and arl in force there, Her Majesty in Council may order that the 

ships of that country shall, without being re-measured in Her Majesty’s wgulstion^; 

dominions, be deemed to be of the tonnage denoted in their certificates of 

registry or other national papers, in the same manner, to the same extent, and 

for the same purposes as the tonnage denoted in the certificate of registry of 

a British ship is deemed to be the tonnage of that ship, 

(2) Her Majesty in Council may limit the tiipe during which the Order 
is to remain in operation, and make the Order subject to such conditions and 
qualifications (if any) as Her Majesty may deem expedient, and the operation 
of the Order shall be limited and modified accordingly. 

(3) If it is made to appear to Her Majesty that the tonnage of any foreign 
ship, as measured by the rules of the country to which she belongs, materially 
differs from that which would he her tonnage if measured under this Act, 

'Her Majesty in Council may order that, notwithstanding any Order in Council 
for the time being in force under this section, any of the ships of that country 
may, for all or any of the purposes of this Act, be re-measured in accordance 

with this Act, 

85 (1) If any ship, British or foreign, other than a home-trade ship as spoco^^ 

defineiibythis Act, carries as deck cargo, that is to say, in any uncovered 

space upon deck, or in any covered space not included in the cubical contents beUabUto : 

forming the ship’s registered tonnage, timber, stores, or other goods, all dues 

payabllon the ship’s tonnage shall be payable as if there were added to the 

ship’s registered tonnage the tonnage of the space occupied by those goods at 

the time at which the dues become pa} able. 

(2) The space so occupied shall be deemed to be the space limited by the 
area occupied by the goods and by straight lines inclosing a rectangular space 
sufficient to include the goods. 

‘ (3) The tonnage of the space shall be ascertained by an officer of the Board 
of Trade or of Cnstoms in manner directed as to the measurement of poops or 
other closed-in spaces by Rule I in the Second Schedule to this Act, and 
when so ascertained shall be entered by him in the ship’s ofileial log book, and 
also in a memorandum which he shall deliver to the master, and the master 

shall, when the said dues are demanded, produce that memorandum in li 'e 

’ , 2 I 2 
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manner as if it were the certificate of registry, or, ia the case of a foreign 
ship, the document equivalent to a certificate of registry, and in default shall 
be liable to the same penalty as if he had failed to produce the said certificate 
or document. ' 

(4) Nothing in this section shall apply to any ship employed exclusively 
in trading or going from place to place in any river or inland water of which 
the whole or part is in any British possession, or to deck cargo carried by a 
ship while engaged in the coasting trade of any British possession. 

%rv6yoriand gg^ {jj relation to the survey and measurement of ships shall be 

iJeirturemeDt performed by surveyors of ships under this Act in accordance with regulations 
of ships* made by the Board of Trade. 

Loyy rates persons having power to levy tonnage rates on ships may, if they 

Wdor^locftl think fit, with the consent 5f the Board of Trade, levy those tonnage rates 
upon the registered tonnage' of the ships as determined by the tonnage 
regulations of this Act, notwithstanding that any local Act under which 
those rates are levied provides for levying the same upou some different 
system of tonnage measurement. 


Ports of Registry in Place under Foreign Jurudiction Act, 

* 

38, Where, in accordance with the Foreign Jurisdiction Act, 1890, Her 53’& 64 VicU> 
,#regs ry. exercises jurisdiction within any port, it shall be lawful for 

Majesty, by Order in Council, to declare that port a port of registry, and by 
the same or any subsequent Order in Council to declare the description of per- 
sons who are to be registrars of British ships at that port of registry, and to 
make regulations with respect to the registry of British ships thereat. 


Registry in Colonies, 


^oweru of _ 89. In every British possession the governor of the possession shall occupy 

*** the place of the Commissioners of Customs with regard to the performance of 
anything relating to the registry of a ship or of any interest in a ship 
registered in that possession, and shall have power to approve a port within 
the possession for the registry of ships. 


I <!eftificate8 of 
registry for 
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90. (1) The Governor of a Biitish possession may, with the approval 
of a Secretary of State, make regulations providing that, on an application for 
the registry under this Act in that possession of any ship which does not exceed 
sixty tons burden, the registrar may grant, in lieu of a certificate of regis- 
try as required by this Act, a certificate of registry to be terminable at the 
end of six months or any longer period from the granting thereof, and all 
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certificates of reojistry granted under any such regulations shall be In such 
form and have effect subject to such conditions as the regulations provide. 

(2) Any ship to which a certificate is granted under any such regulations 
shall, while that certificate is in force, and in relation to all things done or 
omitted during that period, be deemed to be a registered British ship. 

Application of Pari /, 

91. This Part of this Act shall apply to the whole of Her Majesty^s dom* Appiiofttio^ , 

inions, and to all places where Her Majesty has jurisdiction. " / 

PART II. 

Masters and Seamen. 

Certificates of Competency* 

92. (1) Every British foreign-going ship and every British home- Certlftcat^' , 
trade passenger ship, when going to sea from any place in the United King- petouoy to W 
dom, and every foreign steamship carrying passengers between places in the 

United Kingdom, shall be provided w’ith ofiicers duly certificated under this ships. 

Act according to the following scale 

(a) In any case with a duly certificated master : 

(i) If the ship is of one hundred tons burden or upwards, with at least 

one officer besides the master holding a certificate not lower 
than that of only mate in the case of a foreign-going ship, or of 
mate in the case of a home-trade passenger shij) : 

(c) If the ship is a foreign-going ship, and carries more than one mate, 
with at least the first and second mate duly certificated : 

(rf) If the ship is a foreign-going steamship of one hundred nominal 
horse-power or upwards, wdth at least two engineer^, one of 
whom shall be a first-class and tho other a first-class or second- 
class engineer duly certificated: 

(tf) If the ship is a foreign-going steamship of less than one hundred 
nominal horse-power, or a sea-going home-trade passenger steam- 
ship with at least one engineer who is a first-class or second- 
class engineer duly certificated. 

(2) If any person-— ^ 

(a) having been engaged as one of the above-mentioned officers goes 
to sea as such officer without being duly certificated ; or 

(j) employs a person as an officer, in contravention of this section 

without ascertaining that the person so serving is duly certificated, 
that person shall be liable for each offence to a fine not exceeding fifty pounds* 
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(3) An officer shall not be deemed daly'’certlficated, wifcliin the meaning 
of this section, unless he is the holder for the time being of a valid certificate 
of competency under this Act of a grade appiopiiate to his station in the ship, 
or of a higher grade. 

93. (1) C erfcifioates of competency shall be granted, in accordance with 
this Act, for each of the following grades ; that is to say, 

Master of a foreign-going ship, 

First mate of a foreign-going ship: 

Second mate of a foreign-going ship j 
Only mate of a foreign-going ship ; 

Master of a home-trade passenger ship j 
Mate of a home-trade passenger ship ; 

First-class engineer, 

Second-class engineer. 

(2) A certificate of competency for a foreign-going ship shall be deemed 
to be of a higher grade than the eorresponding certificate for a home-trade 
passenger ship^ and shall entitle the lawful holder thereof to go to sea in the 
corresponding grade in the last-mentioned ship; but a certificate for a home- 
trade passenger ship shall not entitle the holder to go to sea as master or mate 
of a foreign-going ship. 

94. (1) For the purpose of granting certificate of competency as mas- 
ters or mates to persons desirous of obtaining the same, examinations shall be 
held by Local Marine Boards at their respective ports. 

(2) The Board of Trade may make rules which shall be strictly adhered 
to by the examiners for— 

(a) the conduct of the examinations ; and 
(5) the qualification of the applicants, 

and may depute any of their officers to attend and assist at any examination. 

(3) The approval of the Board of Trade shall be necessary so far as 
regards the number and the remuneration of the examiners, and an examiner 
shall not be appointed, unless he holds a certificate of qualification to be from 
time to time granted or renewed by the Board of Trade. 

(4.) The Board of Trade *may, if it appears to them that the examin- 
ation for two or more ports can be held without inconvenience by the same 
examiners, provide that the examination be so held, and require the Local 
Marino Boards of those ports to act as one board for the purpose of the exam- 
ination. 
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(5) Subject to tbe powers of tlie Board of Trade under this section the 
Local Marine Inuird may appoint, remove, and re-appoint examiners, and 
regulate the conduct of tlse examinations, and any member of the Local Marine 
Board may be present at and as?ist at the examinations held by that 
Board, 

95. A¥hei \3 the business b£ a mercantile marine office is conducted other* 
wise than undor a Local Murine Board, the Board of Tra<le may exercise all 
such powers and make all such provisions for the holding of examinations as 
may be exercised and inad(3 by a Local Marine Board. 

96. (I) For the purpose of granting certidcates of oornpetoncy as en- 
gineers to persons* desirous of obtaining the same, examinations shall be held 
at such phic(\s as the Board of Trade direct. 

(2) The Board of Trade may appoint times for the examinations, and 
may appoint, remove, and re-appoint examincra to conduct the same, and de- 
termine the remuneration of those examiners, and may regulate the oonduot 
of the examinations and the qualification of the applicants and may do all 
such acts and things as they think expedient for the purpose of the examin- 
ations. 

97* An applicant for examination, whether as master, mate, or en- 
gineer, sluill pay sucli fees, not exceeding those specified in the Fourth Sched- 
ule to this Act, as the Board of Trade direct, and the fees shall be paid to 
such persons as the Board appoint and carried to the Mercantile Marine 
Fund. 

98. (1) The. Board of Trade shall, subject as hereiii-after mentioned, 
deliver to every applicant who is duly reported by the examiners to have passed 
the examination satisfactorily, and to have given .satisfactory evidence of 
his sobriety, experience, ability, and general good conduct on board ship, 
such a certificate of competency as the case requires, 

{^) The Board of Trade may, in any case in which a report appears to 
them to have been unduly made, remit the case either to the examiners who 
made the report or to any other examiners, and may require a re-oxamination 
of the applicant, or a further inquiry into his testimonials and character, 
before granting him a certificate. 

99. (1) A person who has attained the I’ank of lieutenant, sub-Heuten- 
ant, navigating lieutenant, or navigating sub-lieutenant iu Her Majesty^s 
Navy, or of lieutenant in HerMajesty^s Indian Marine Service, shall be enti- 
tled to a certificate of service as master of a foreigmgoing ship without exam- 
ination. 

(2) A person who has attained the rank of engineer or assistant engineer 
in Her Majesty^s Navy or Indian Marine Service, shall be entitled without 
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examination, if an engineer, to a certificate of service as first-class engineer, 
and if an assistant engineer to a certificate of service as second-class engineer. 

(3) A certificate of service shall differ in form from a certificate of com- 
petency, and shall contain the name and rank of the person to whom it is 
delivered; and the Board of Trade shall deliver a certificate of service to any 
person who proves himself to be entitled thereto. 

(4) The provisions of this Act (including the penal provisions) shall ap- 
ply in the case of a certificate of service as they apply in the case of a cer- 
tificate of , competency, except that the provisions allowing a holder of a certifi- 
cate of competency as master of a foreign-going ship to gc to sea as master or 
mate of a home-trade passenger ship shall not apply. 

100. (1) All certificates of competency shall be made in duplicate, one 
part to be delivered to the person entitled to the certificate, and one to be 
preserved. 

(:i) Sueh last-mentioned part of the certificate shall be preserved, and 
a record of certificates of competency and the suspending, cancelling, or 
altering’ of the certificates and any other matter affecting them shall be kept 
in such manner as the Board of Trade direct, by the Kegistrar-Geueral of 
Shipping and Seamen, or by such other person as the Board of Trade direct. 

(3) Any such certificate and any record under this section shall be 
admissible in evidence in manner provided by this Act, 

101. If a master, mate, or engineer proves to the satisfaction of the 
Board of Trade that he has, without fault on his part, lost or been deprived of 
a certificate already granted to him, the Board of Trade shall, and in any other 
case may, upon payment of such fee (if any), as they direct, cause a copy of 
the certificate to which, by the record kept in pursuance of this Act, he ap- 
pears to be entitled, to be certified by the Registrar-General of Shipping and 
Seamen, or other person directed to keep the record, and to be delivered to 
him ; and a copy purporting to be so certified shall have all the effect of the 
original. 

102. Where the legislature of any British possession provides for the 
examination of, and grant of certificates of competency to, persons intending 
to act as masters, mates, or engineers on board ships, and the Board of Trade 
report to Her Majesty that they are satisfied that the examinations are so 
conducted as to be equally efficient with the examinations for the same purpose 
in the United Kingdom under this Act, and that the certificates are granted 
on such principles as to show the like qualifications and competency as those 
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granted under this Act, and are liable to be forfeited for the like reasons and 
in the like manner, Her Majesty may by Order in Council, 

(i) declare that the said certificates shall be of the same foice if 

they had been granted under this Act ; and 

(ii) declare that ail or any of the provisions of this Act, which relate 

to certificates of competency granted under this Act, shall 
apply to the certificates referred to in the Order ; and 

(iii) impose such conditions and make such regulations with respect 

to the certificates, and to the use, issue, delivery, caucellation 
and suspension thereof, as Her Majesty may think lit, and 
impose fines not exceeding fifty pounds for the breach of those 
conditions and regulations, 

103. (1) The master of a foreign-going ship — 

[a) on signing the agreement with the crew before a supeiintendent 
shall produce to him the certificates of competency which the 
master, mates and engineers of the ship are by this Act 
required to hold ; and 

(5) in the case of a running agreement shall also, before the second 
and every subsequent voj^age, produce to the superintendent 
the certificate of competency of any mate or engineci then first 
engaged by him who is required by this Act to hold a certifi- 
cate. 

{%) The master or owner of every home-trade passenger ship of more than 
eighty tons burden shall produce to some superintendent within twenty* 
one days after the thirtieth of June and the thirty-first of December in every 

year the certificates of competency which the master, mates, and engineers of 

the ship are by this Act required to hold. 

(3) Upon the production of the certificates of competency, the superin* 
tendent shall, if the certificates are such as the master, mates, and engineets 
of the ship ought to hold, give to the master a certificate to the effect that 
the proper certificates of competency have been so produced. 

(4) The master shall, before proceeding to sea, produce the superintend- 
ent's certificate to the chief officer of customs, and the ship may bo detained 
until the certificate is produced. 

104. If any person— 

{a) forges or fraudulently altersj or assists in forging or fraudulently 
altering, or procures to be forged or fraudulently altered, any 
certificate of competency, or an official cupy of ^any such 
certificate *, or 
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(fi) makes, assists in making, or procures to he made, any false re- 
presentation for the purpose of procuring either for himself or 
for any other person a certificate of competency ; or 
(<?) fraudulently uses a certificate or copy of a certificate of competency 
which has been forged, altered, cancelled or suspended, or to 
which he is not entitled ; or 

[d) fraudulently lends his certificate of competency or allows it to be 
used by any other person, 
that person shall in respect of each offence be guilty of a misdemeanour. 

Apprenticeship to the Sea Service* 

105. All superintendents shall give to persons desirous of apprenticing 
boys to or requiring apprentices for the sea service, such assistance as may 
he in their power, and may receive from those persons such fees as the Board 
of Trade fix, with the concurrence, so far as relates to pauper apprentices in 
England, of the Local Government Board, and so far as relates to pauper 
apprentices in Ireland, of the Local Government Board for Ireland. 

106. Subject to the special provisions of this Act, apprenticeships to the 
sea service made by a board of guardians or persons having the authority of 
a board of guardians shall, if made in Great Britain, be made in the same 
manner and be subject to the same laws and regulations as other appren- 
ticeships made by such boards or persons ; and if made iu Ireland, be subject 
to the following regulations : — 

(a) The board of guardians or other persons in any poor law union 
may put out and bind as apprentice to the sea service any boy 
who, or whose parent, is receiving relief in the union, and who 
has attained the age of twelve years, and is of sufficient health 
and strength, and consents to be bound ; 

(i) If^tlje cost of relieving the boy is chargeable to an electoral 
division of a poor law union, then (except where paid officers 
act in place of guardians) be shall nut be so bound unless the 
consent in writing of the guardians of that division, or of a 
majority of them, if more than one, is first obtained, and that 
consent shall, if possible, be endorsed on the indenture ; 

(cj The expenses incurred in the binding and outfit of any such ap* 
prentice shall be charged to the poor law union or electoral 
division, as the case may be, to which the boy or his parent i» 
chargeable at the time of his being apprenticed : 

(d) All indentures made in a poor law union maybe sued on by the 
board of guardians cf the uniuo> or persons having the authority 
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of Bucli board, by tlieir name of ofliee; and actions so 
brought shall not abate by reason of any death or cliange in 
> the peisoas holding oHice, but such an action shall not be com- 

menced without tlie consent of tho Local Government Board 
for Ireland ; 

{e) The amount of the costs incurred in any such action, and not 
recovffred from the defendant, may be cdiarged as the expense* 
incurred in binding out the apprentice, 

107. Every indenture of apprenticeship to the sea service made in the 
United Kingdom by a board of guardians, or persons having the authority of 
a board of guardians, shall be executed by the hoy and the person to whom 
he is bound in the presence of and shall be attested by two justices of the 
peace, and those justices shall ascertain that thv5 boy has cousented to he 
hound and has attained the ago of twelve years and is of sufficient health and 
fitrength, and that the person to whom the boy is bound is a proper person 
for the pnrpose- 

108. ( 1 ) Every iiideiiture of apprenticeship to the sea service sliall be 
executed in duplicate and shall be exempt from stamp duty. 

(2) Every indenture of apprentieeship to the sea service, made in the 
United Kingdom, and every assignment or cancellation thereof, and, where 
the apprentice bound dies or deserts, the fact of the death or desertion shall 
be recorded, 

(3) For the purpose of the record— 

(a) a person to whom au apprentice to the sea service is bound shall 
within seven days of the execution of the indenture take or 
transmit to the Registrar-General of Shipping and Seamen, or 
to a superintendent, the indenture executed in dujdicate, and 
the Registrar-General or superintendent shall keep and record 
the one indenture and endorse on the other tho fact that it has 
been recorded and re*deliverit to the master of the apprentice ; 

(A) the master shall notify any assignment or cancellation of the 
indenture, or the death or desertion of the apprentice, to the 
Registrar-General of Shipping and Seamen, or to a superin- 
tendent, within seven days of the occurrence, if it occurs within 
the United Kingdom ; or, as soon as circumstances permit^ 
if it occurs elsewhere, 

(4) If any person fails to comply with any requirement of this section, 
he ahall for each offence Le liable to a fine not exceeding ten pounds, 
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109. (1) The master of a £oieign.??oing ship shall, before carrying 
an apprentice to sea from a port in the United ICingdom, cause the appren- 
tice to appear before tlio superintendent before wliom the crew are engaged 
and shall produce to the superintendent tiie indent, uie by which the appien- 
tice is bound, and every assignment tliereof. 

(2) The name of the apprentice, with the date of the indenture and of 
the assignments thereof, if any, and the names of the ports at which the same 
have been registered, shall be entered on tlie agreement with the crew. 

(;i) If the master fails without reasonable cause to comply with any 
requirement of this section he shall for each olteuce be liable to a fine not 
exceeding five pounds. 

Licences to supply Seamen. 

110 . The Board of Trade may grant to such persons as the Board think 
fit licences to engage or supply seamen or apprentices for merchant ships in 
the United Kingdom, and any such licence shall coutinuo for such period, 
and may be granted and revoked on sucli terms and conditions as the Boaid 
think proper. 

111. (1) A person shall not engage or supply a seaman or apprentice 
to be eiitoi'ed oil hoard any ship in the United Kingdom, unless that petsOn 
either holds a licence from the Board of Tiade for the purpose, oris the owner 
or master or mate of the shi[>, or is bond fide the servant and in the constant 
employment of the owner, or is a supeiintcndcnt, 

(3) A person shall not employ for the purpose of engaging or supplying 
a seaman or apprentice to he entered on board any ship in the United King- 
dom any person, unless that person either holds a. licence from the Board of 
Trade for the purpose, or is the owner or master or mate of the ship, or is 
bond. Me the servant and in the constant employment of the owner, or is a 
suporintemlent. 

(3) A person shall not receive or accept to be entered on board any 
ship any .seaman or apprentice, if that person knows that the seaman or appren* 
tice has been engaged or supplied in contravention of this section. 

(4) If a person acts in contravention of this soeiion, he shall for each 
^eatnan or apprentice in respect of whom an offence is committed, be liable 
to a fine n^ot exceeding twenty pounds, and> if a licensed person, shall forfeit 
his licence. 

112 . (1) A person shall not demand or receive directly or indirectly 
from a seaman or apprentice to the sea service, or from a person seeking 
employment as a seaman or apprentice to the sea service, or from a person 
on his behalf, any remuneration whatever for providing him with employ- 
ment other than any fees authorised by this Act. 
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(2) If a person acts in contravention of tliis section, lie shall for each 
offence be liable to a fine not cxceeJing (ive pounds. 


, Bn ga gem eni of Sea m e n . 

13 . (i) The master of every ship, except ships of less than eighty tons Agrot^mente 
registered tonnage exclusively employed in trading between different ports 
on the coasts of the United Kingdom, shall enter into an agreement (in this 
Actcalled the agreement with the crew) in accordance with this Act with 
every seaman whom he carries to sea as one of his crew from any port in the 
United Kingdom, 

(2) If a master of a ship carries any seaman to sea without entering 
into an agreement with him in accordance with this Act, the master in the 
case of a foreign-going shij), and the master or owner in the case of a 
home-trade ship, shall for each offence bo liable to a One not exceeding five 
pounds, 

114. (1) An agreement with the crew shall bo in a form approved by Pom povtodfl, 
the Board of Trade, and shall be dated at the time of the first signature of Igroemeuu 
thereof, and shall be signed by the master before a seaman signs the 
same, 

(2) The agreement with the crew shall contain as terms thereof tlje 
following particulars 

(a) either the nature, and, as far as practicable, the duration of the in- 
tended voyage or engagement, of the maximum period of the 
voyage or engagement and the places or parts of the world, if any, 
to which the voyage or engagement is not to extend : 

(5) the number and description of the crew, specifying how many are 
in gaged us sailors : 

(c) the time at which each seaman is to be on board or to be<>in 

ft 

work : 

{d) the capacity in which each seaman is to serve: 

(e) the amount of Avages wliich each seaman is to receive: 

(f) a scale of the provisions which are to be furnislied lo eaeli seaman: 

(^) any regulatiohs as to conduct on board, and as to fines, short 

allowance of provisions, or other lawful punishment for misconduct 
which have been approved by the Board of Trade as regulatioDs 
proper to be adopted, and which the parties agree to adopt. 

(8) The agreement with the crew shall be so framfd as to admit of 
*»uch stipulations, to be adopted at tbe will of the master and seaman in each 
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case, whether respecting the advance and allotment of wages or otherwise, 
as are not contrary to law. 

(4) If the master of a ship registered at a port out of the United King* 
dotn has an agreement with the crew made in due* form according to the law 
of that port or of the port in which her crew were engaged, and engages 
single seamen in the United Kingdom, those seamen may sign the agree- 
ment so made, and it shall not then he nccpssary for thorn to sign an agree- 
ment iu the form approved by the Board of Trade. 

115. The following provisions shall have ofEoct with respect to the agree- 
ments with the crew made in the United Kingdom in the ease of foreign- 
going ships registered either within or without the United Kingdom 

(1) The agreement shall (subject to the provisions of this Act as 

to substitutes) be signed by each seaman in the presence of a 
superintendent : 

(2) The superintendent shall cause the agreement to be road over and 

explained to each seaman, or otherwise ascertain that each seaman 
un(lf 3 rstauds the same before he signs it, and shall attest each 
signature : 

(3) When the crew is first engaged the agreement shall bo signed in 

duplicate, and one part shall be retained by the superintendent, 
and the other shall be dtdivered to the master, and shall contain 
a special place or form for the descriptions and signatures of 
substitutes or persons engaged sub^ociueutly to the first departure 
of the ship : 

(4) Where a substitute is engaged in the place of a seaman who duly 

signed the agreement, and whose services are within twenty-four 
hours of the ship’s putting to sea lost by death, desertion, 
or other unforeseen cause, the engagement shall, when practicable, 
be made before a superintendent, and, when not pi’aotioable, the 
master shall, before the ship puts to sea, if practicable, and if 
not, as soon afterw^ards as possible, cause the agreement to be 
read over and explained to the substitute, and the substitute shall 
thereupon sign the same in the presence of a witness, and the 
witness shall attest the signature : 

(5) The agreements may be made for a voyage, or if the voyages of 

the ship average less than six months in duration, may be made 
to extend over two or more voyages, and agreements so made to 
extend over two or more voyage^a are iu this Act referred to as 
running agreements : 
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(6) Ktinning agreements shall not extend beyond the next following 

thirtieth day of Jane or thirty-first day of December, or the first 
arrival of the ship at her port of destination in the United 
Kingdom after that date, or the disoharge of cargo consequent 
on that arrival : 

(7) On every return to a port in the United Kingdom before the final 

termination of a running agreement, the roaster shall make on 
the agreement an endorsement as to the engaiiement or discharge 
of seamen, cither that no engagenaents or discharges have been 
made, or are intended to be made befoie the ship leaves port, 
or that all those made have been made as required by law, and 
if a master wilfully makes a false Btatement in any such endorse- 
ment, he -shall fer each offence be liable to a fine not exceeding 
twenty pounds : 

(8) The master shall deliver the running agreement so endorsed to the 

superintendent, and the superintendent shall, if the provisions 
of this Act relating to agreements have been com()lied with, 
sign the endorsement and return the agreement to the master; 

(9) The duplicate running agre(3raent retained by the superintendent 

on the first engagement of tlm crew shall eil her be transmitted 
to the Registrar-General of Shipping and Seamen immediately, 
Or kept by the snperinteridoat until the expiratioii of the 
agreement, as the Board of Trade direct* 

116. The following provisions shall have effect with revspoot to the agree- 
ments with the crew of home-trade bliips for which an agreement with the 
crow is required under this Act : — 

(1) Agreements may be made either for service in a particular ship 

or for service in two or more ships belonging to the same owner, 
but in the latter case the names of the ships and the nature of 
the service shall be specified in the agreement. 

(2) Crews or single seamen may, if the master think fit, be engaged 

before a superintendent in the same manner as they are required 
to be engaged for foreign-going ships, but if the engagement 
is not so made, the master shall, before the ship puts to sea, if 
practicable, and if not, as soon after as possible, cause the agree- 
ment to b* read and explained to each seaman, and the seaman 
shall thereupon sign the same in the pretence of a witness, and the 
witness shall attest the signature. 
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(3) An agreom^nt for service in two or more ships belonging to the 
same owner may be made by the owner instead of by the mastery 
and the provisions of this Act with respect to the making of the 
agreement shall apply accordingly. 

(4j) Agreements shall not, in the case of ships of more than eighty 
tons burden, extend beyond the next following thirtieth day 
of June or thirty-first day of December or the first arrival of 
the ship at her final port of destination in the United Kingdom 
after that date, or the discharge of cargo consequent on that 
arrival: Provided that the owner or* his agent may enter into 
time agreements in forms sanctioned by the Board of Trade 
with individual seamen to serve in any one or more ships belong- 
ing to such owner, and those agreements need not expire on the 
thirtieth day of June or the thirty- first day of December, and 
a duplicate of every bucU agreement shall be forwarded to the 
llegistrar-General of Ship|)ing and Seamen within forty-eight 
hours Jitter it has been entered into, 

117. (1) The master of every foreign-going ship whose crew has 
been engaged before a superintendent shall, l>efore finally leaving the United 
Kingdom, sign, and send to the nea-rcfet superintendent, a full and accurate 
statement, in a form approved by the Board of Trade, of every change 
which takes place in liis crew before finally leaving the United Kingdom, 
and that statement shall be admissible in evidence in manner provided by 
this Act. 

(2) If a master fails without reasonable cause to comply with this 
section, he shall for each offence be liable to a fine not exceeding five 
pounds, 

118. (1) In the case of a foreign-going ship, on the due execution of 
an agreement with the crew in accordance with this Act, and also, where 
the agreement is a running agreement, on compliance by the master, before 
the second and every subsequent voyage made after the first commencement 
of the agreement, with the provisions of this Act respecting that agreement, 
the superintendent shall grant the master of the ship a certificate to that effect. 

(2) The masierof every foreign-going ship shall, before proceeding to sea, 
produce to the officer of customs that certificate, and any such ship may be de- 
tained until the certificate is produced. 

(3) The master of every foreign-going ship shall, within forty-eight 
hours after the sln'p^s arrival at her final port of destination in the United 
Kingdom or upon the discharge of the crew, whichever first happens, deliver 



1017 


57 & 58 Viet., C. 60 J The Merchant Shipinnfj Ad, 1S9A. 

{Secs, 110-1^3^ 

his ai^reem^^iit with (he crew to the siiperiiitenclenfc, and the 8i)[ienniemlent 
shall g'ive the inasler a certificate oF that fieliv'ery ; and an ofiirer of eustfins 
eluiil not clear the ship inwards until the cerbiticate of delivery is pvoduruMl, 
and if the master fails without reasonable cause so to deliver tlio a^n'orntutt 
with the crew, he shall thr each offence be liable to a fine not eKccedin;; 
five pounds. 

119. (1) The master or owner of a home-trade ship of more than 
eiglity tons burden shall within twenty-one day.s aftcj- ihe thirtieth day of 
June and the thirty-first day of December in every year deliver or Irans/nit 
to a superintendent in the United Kin.i^dom every aLicreeaien t with the crew 
made for tlie ship within six months next preceding tht).sc days respectively. 

{'1) Tli 0 superintendent on receiving the agreement shall give the 
master or owner of tlie ship a ecu tifienle to that effect, and the shi]) shall he 
detained unless the certificate is j»roduced to tin? proper otlieor of cusloms. 

(;i) the master or owner fails without reasonable cause to c(nnply 
with this section, he shall for each offence be lialde to a fine not exceeding 
five pounds. 

120. (1) Tim master sliall at the eommenoement of every voyage or 
eugagoincrit cause a legible coj)y of the agreement witli tlui crew (omitting 
the signatures) to be posted up in some |/art of the ship wlrich is ae(;i ssible to 
the c’lew. 

(2) If the master fails witbout reasonable cause to comply with this 
section, iio shall for each offence be liable to a fine not e.v.ceeding five pounds. 

121. If -'my ptM’soM fraudulently alters, makes any false entry in, or rleli- 
ver.s a false oopy of, any agreermmt \viih the crew, that person sliall in respect 
of each olTeiice be guilty of a misdemeanour, and if any j)ers(m assists in com- 
mitting or procures to be committed any smdi offence, he shall likewise in 
respeet of eacdi offence be guilty of a misdemeanour. 

122. Every erasure, ini erlineation, or altciata'on in any agreement with 
the crow (except adtiitions ma<le for the purf>osc of shipping snl»s( it or 
persons engaged aft<*r the fiist ile}>avture of tlio sliip) shadl ho wholly inopera- 
tive, unL'&s proved to iiavc btaui made with the (Onseiit of all (he lior-ons 
interestc 1 in the (.'rasure, interlineation, or alteration, by the written aMesta- 
tif)n (it: in Her Majesty’s dorni iiit)ms) of some suppiiul endent, just ice, oilifcr 
of customs, or other public functionary, or elsewhere, f)f a Ibirisit c()nsnlar 
officer, or where there is no such officer, of two res}eetable British im r<;!)an(s, 

123. In any legal or other proceeding a seaman may hring f orward 
evidence to prove tlie contents of any'' agreement \Yiih the crow or otherwise 
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{Secs, m-m.) 

to support his c‘ase» without proiluclng, or notice to produce the agree- 

ment or any copy thereof. 

124. (1) With respect to the engagement of seamen abroad, the fol- 
lowing provisions shall have effect : — 

Where the master of a ship engages a seaman in any British possession 
other than that in which the ship is registered or at a port in which there is 
a British consular oflicer, the provisions of this Act respecting' agreements 
with the crew made in the United Kingdom shall apply subject to the follow- 
ing modifications 

{a) in any such British possession the master shall engage the seaman 
before some officer being either a superintendent or, if there 
is no such suj)Orintendent, an officer of customs ; 

[1) at any such port having a British consular officer, the master 
shal!, before carrying the seaman to sen, procure the sanction 
of the consular officer, aud shall engage the seaman before that 
officer ; 

(c?) the officer shall endorse upon the agreement an attestation 
to the erteefc that the agreement has been signed in his 
presence ami otherwise mndo as required by tliis Act, and 
also, if the ofricer is a British consuhir officer, that it has bis 
sanction, and if the attestation is not made the burden of 
proving that the engagement was made as required by this 
Act shall lie upon the master, 

(2) If a master fails to comply with this section he shall be liable for 
each odciico to a fine not exceeding five pounds. 

Jgreewenis with Lascars. 

125. (1) The master or owm-r of any ship, or his agent, may enter 
into an agreement with a la^^car, or any native of India, binding him to pro- 
ceed eitlicr as a seaman cr as a passenger : — 

{a) to any port in tiu* United Kingdom, and there to enfer into 
a further agreement to serve as a seaman in any ship which 
may happen to l>e there, and to be bound to any port in 
British India ; or 

{b) to any j>ort in the Australian Colonios, and there to enter into 
a furtl^er agreement to serve as a seaman in any ship 
which may haf»pen to be ti»ere, and to be hound to the 
United Kingdom or to any other part of Her Mujesty^s 
dominions. 



1019 


57 & 58 Viet,, C. 6C*] The Merchant Shipping Act, 1891, 
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(2) The orig-inAl a^roenient shall l>e made in such form, and contain 
such provisions, and bo execute<l in such manner, and contain such conditions 
for securing the return of tlie iascar or native to his own country and for 
other purposes, as the Governor General of India in Council or the Governor 
in Council of any Indian li^resideucy in which the agrectnent is made may 
direct. 

(3) Where any lasoar or native bound by ihe original agreement is, 
on arriving in the United Kingdom or one of the said colonies, as the case 
may be, required to enter into such further agreement as aforesaid, some 
officer appointed for the purpose in the tJnited Kingdom b}^ a J:;ecretary of 
State in Council of India, or in any such colony b\" the Governor of the 
coloiiy, may, on the payment of sueli fee not exceeding ten shillings, as a 
Secretary ot* St ate in Council of India or the Goveruor may direct, certify,— 

{a) that the further agreonient. is a proper agreement in all respects 
for the Iascar or native to make, and is in accordance with the 
original agreement ; and 

(i) that, the slop to which the furtlter agreement relates is in. all 
respects a projKu* ship for the lasear or native to serve in and 
also wdiere tin* ship is in one ot the said Australian colonics 
that it is properly su})p!icd with provisions ; arul 
(c) that there is not, in his opinion, any objection to the full 
perf'oi niance <»£ the original agreement ; 

and thf'reupoii tlie Iascar or nativ'e shad he deemed to he engaged under tlie 
furtlier agrci*rn?nt and to ho for all purp)scs om^ of the crow of tlio ship to 
which it rtdat«*s, and tlie Iascar or native shall, notwithstanding a refusal 
to enter into the forth t agreement, bo lial)le to the saTno eonsecpienees, and 
he dealt vvith in all rt speels in the saene nianiior, as if l»e had voluntarily 
entered into the same. 

(I) The master of every ship arriving at a port in the United Kingdom, 
which has fu* fluring any |)art of ln‘r v->y.ige has had f>n hoai*.! a Iascar or any 
native of India (dther a.'^* one of her crew or othenwise shail exhibit to ihe 
officer of cusi orris, or to such person as tiie Hoard of Trade rnay^ authorise in 
that behalf, a stau:*inent. containing a list aii<l de-eription of all lascars or 
natives of India who are, orh i ve been, so on boavfl, and an ac^count of what has 
become of anj?^ Iascar or native of India wdio at any time dining the voyago 
has been, but is nt)t then, on boai'vi,and the ship shall not bo chared inwards 
until the statement is exliibiti'd, atid if the master fails to exhibit such 
statement he and the owticr of the ship shall be lialde jointly and 4>everally 
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The Merchant Sliipimg Act, 1894 . [57 & 58 Vict.| C* 60. 
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to a fine not excoedino^ ten pounds for every iasciir or native of India in respect 
of whom the failure takes place. 

(5) Nothing in this section shall affect any provisions which are 
unrepealed of the Act of the fourth vear of the reign of King George tdie 
Fourth^ chapter eiirhty, intituled ** An Act to consoliilate and amend the seve- 
ral laws now in force with respect to trade within the limits of the charter of 
tlie East India Company, and to make further provision with respect to such 
tiade.^^ 


Baling of Seamen. 

126. (1) A seaman shall not be entitled to the rating of A.B., 
that Is to say, of an ahle-hodicd seaman, unless lie has served at sea for four 
years before the mast, but the employment of fishermeu in decked fishing 
vessels registered under the first part of this Act shall only count as sea 
service up to the period of three years of that employment ; and the rating 
of A.B. shall only be granted after at least one yearns sea service in a trading 
vessel in addition to three or move years^ sea eervioc on board of decked fishing 
vessels so registered, 

(2) The service may ho proved by certificates of discharge, by a certi- 
ficate of service from I ho R('gistrar-General of Shipping and Seamen (gi canted 
by the Registrar on payment of a fee not cxcoedirig six pence), specifying 
In each case whether the service was rendered in whole or in part in steam 
ship or in sailing ship, or by other satisfactory proof. 

Diechatge of Seamen. 

127. (I) When a seaman serving in a Britisli foreign-going ship, 
whether registered within or without, the United Kingdom, is on the termin- 
ation of his engagement discharged in the Onittd Kingdom, he shall, 
whether the agieernent with the crew be an agreom'mt for the voyage or a 
running agreement, be disohe.rgid in manner provided by this Act in the pre- 
sence of a superintendent. 

(2) If the master or owner of a ship acts in contravention of Ihis sec- 
tion, he sbai) for each offence be liable to a fine not exceeding ten pounds, 

(3) If the raa^'ter or owner of a home-trade ship so desire, the seamen of 
that ship may be discharged in the same manner as seamen discharged from 
a foreign-going ship. 

128. (1) The xnnstcr shall .'^ign and give to a seaman discharged from 
bis ship, either on his discharge or on payment of his wages, a certificate 
of hie discharge in a form approved by the Board cf 1 rade, specifying the 
period of his service and the time and place of his discharge, and if the master 
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{Sees, 129-131.) 

fails so to do, he shall for each offence be liable to a fine not exceeding ten 
pounds. 

(2) The master shall also, upon the discharge of every eertificaled ollicer 
wliose certificate of competency has been delivered to and retained by him, 
return the certificate to the oniccr, and if without reasonable cause he fails so 
to do he shall for each offence be liable to a fine rnd exceeding twenty pounds. 

129. (1) VVliere a seaman is discliarged before a superintendent, the 

master shall make ami sign, in a form ajiproved by Board of Trade, a 
report of the conduct, character, and qualifications of the seaman discharged, 
or may state in the said form that he declines to give any o]>inioi\ npon such 

particulars, or upon any of tl)em, and the superintendent before whom the 

dis(diarg(‘ is made shall, if the seaman drsires, give to 1dm or endorse on his 

certificate of discliarge a copy of such report (in tins Act relorred to as the 

rep(»rt of cliaraoter) . 

(2) 4'he su[K‘rinteiident shall transmit the reports to the Megisfcrar-Gene- 
ral of Sldpi’iug and Seamen, or to such other person as the Board of Trade 
may direct, to be recorded. 

130. If any person — 

(^/) makes a false report of character under this Act, kfiowing the same 
to he tilse ; or 

{h) forges or fraudulently alters any certificate of discharge or report 
of character or copy of a report of character; or 

{(') assists In comrivitt ing, or j>rocurcs to he committed, any of such 
offences as aforesaid; or 

[d) fraudulently uses any ceriilicate of disch.arge or report of character 
or copy (ff a rej*ort of character wlucli is forged or altered or 
does not belong to him, 

he shall in respect of each olTencc be guilty of a misdemeanour. 

Pay men I of If ages. 

131. (1) Where a seaman is discliarged before a superintendent in the 
Ujiited Kingdom, lie shall receive his wages tlirough or in the presence of the 
superintendent, unless a competent court otherwise direct, and if in such a 
case the master or owner of a ship pays his wages within the United King- 
dom in any other manner, ho shall for each offence be liable to a fine not exceed- 
ing ten pounds, 

(2) If the master or owner of a liome-trade ship so desires, the seamen 
of that ship may receive their wages in the same manner as seamen discharged 
from a foreign-going ship. 
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132* (1) The master of every sliip shall before paying off or disoharging 
a seaman deliver at the time and in the manner provided hy this Act a full 
and true account, in a form approved by the Board of Trade, of* the seaman’s 
wages, and of all deduetions to be made therefrom on any account whatever. 

(2) The said account shall be delivered — 

(^) where tiie seaman is not to be discharged before a superintendent, 
to the seaman himself not less than twenty-four hours before his 
discharge or payment off ; and 

(6) where the seaman is to bo discharged before a superintendent, 
either to the seaman himself at or before the time of his having 
the ship, or to the suporintendeat not less than tvventy-foar 
hours before the discharge or payment off. 

(o) If the master of a ship fails without reasonable cause to comply with, 
this section, he shall for each offence be liable to a fine not exceeding five 
pounds. 

133. (1} A deduction from the wages of a seaman shall not be allow^ed 
unless it is included in the account delivered in pursuance of the last preceding 
section, except, in respect of a matter happening after the delivery. 

(*2) The master shall during tlu? voyage enter ilie various matters in 
respect of whicli the deductions are made, with the amounts of the respective 
deductions, as they occur, in a book to be kept for that purpose, and shall, 
if required, })roduce the book at the time of the jmyment of wa^es, and also 
upon the hearing before any competent authority of any complaint or ques- 
tion relating to that payment, 

134. In the ease of foreign -going ships (other than shi]>s employed on 
voyages for whi<3]i seamen by the terms of their agreement aie wholly com- 
peiisated by a share in the profits of the adventure) — 

(a) The owner or master of the ship shall pay to each seaman on 
aceount, at the time when he lawfully leaves the ship at the 
end <»f his engagement, two pounds, or one-fourth of tlnj balance 
of wages due to him, whichever is least; and shall pay him the 
remainder of Ids wages within two clear days {exclusive of any 
Sunday, fast day in Scotland, or flank holiday,) after he so 
leaves the ship : 

(i) If the scamjju consents, the final settlement of his wages may be 
left to a superintendent under regulati^ms of the Ih/ard of Trade, 
and the receipt of the superintendent shall irj that case operate 
as if it were a release given by the seaman in accordance with 
this Part of this Act : 
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{c) In the event of tho seaman’s wages or any part thereof not l)elng 
paid or settled as in tins section mentioned, thou, miless the 
delay is due to the act or default of the seaman, or to any 
reasonable dispute as to liability, or to any other cause not 
being the wrongful act or default of the owner or master, the 
seuman^s wages shall continue to run and he payable until the 
time of the final settlement thereof. 


135» (I) The master or owner of every home-trade ship shall pay to 
every seaman his wages within two days after the termination of the agree- 
ment witli the crew, or at the time when tho seaman is discharged, whichever 
first happens. 

(2) II a master or owner fails without reasonable cause to make pay- 
ment at that time, he shall pay to the seaman a sum not exceeding t]i<3 
amount of two clays^ pay for each of the days during wiiieh j)ayment is delayed 
beyond that time, but the sum payable shall not exceed ten days’ double pay. 

(3) Any sum payable under this section may be recovered as wages. 

136. (1) Where a seaman is discharged, and the settlement of his 
wages completed, before a superiutentent, he shall sign in tho presence of the 
su|)erinh ndcnt a relrasc, in a form approved by tho Hoard of Trade, of all 
claims in respect of the past voyage or eiygagoment ; and tlie rfdease shall 
also bt? signed by the master or owner of tho ship, and attested by the sujierin- 
tendeiit. 


Tinio*of pay* 
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(2) riic release, so signed and attested, shall operate as a mutual dis- 
charge and settlement of all demands l)etweeu the parties thereto in respect of 
the past voyage or engagement. 

(o) d he release shall be retained by the Buperintendent, and on pvoduo 
lion from his custody shall be admissible in evidonec in manner provided by 
this Act. 

(4) W’^iiere the settlement cf a seaman’s wages is by this Act required 
to be eonipleted through or in the presence of n sii[>erintendcnt, no payment, 
receipt, or settlement, made othenvise than in accordance with this Act shall 
operate as or be admitted as evidence of the release or satisfaction of any 
claim. 


(5) Upon any payment being made by a mastru* before a suporintendent, 
the upfuintendent shall, if required, sign and give to the ntaster a sfate- 
ment of the whole amount so paid ; and the statement shall as b<‘tvveen tlie 
master and his employer be admissible as evidence that tlie master has made 
the payments therein mentioned. 
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137. (1) 'Wlitvro in the case of a forei;^n-going ship a question as to 
wa^es is raised before a superintendent between the master or owner of the 
sliip and a seaman or apprentice, and the amount in question does not exceed 
live pounds, the superintendent may, on tlie application of either iJartv, ad- 
judicate, and the decision of the superintendent in the matter shall be linal ; 
but if the superintendent is of opinion tliat the question is one whieii ought 
to be decided by a court of law, he may refuse to decide it. 

(*2) Whore any question, of whatever nature and whatever the amount 
in dispute, between a master or owner and any of his crew is raised before a 
superintendent, and both parties agree in writing to submit the same to him, 
the superintendent sliall hear and decide the question so submitted ; and an 
award made by him upon the submission shall be caiicliisive as to the riglits 
ottlie parties, and the submission or award shall not require a stamp; and a 
document fuirportiiig to be the submission or award shall be admissible as 
evidence thereof. 

138. (1) In any ]>roee8ding nmler this Act before a superintendent relat- 

ing to the wages, claims, or discharge of a searnan, the suporiutendent may 
require the owner, or his aoent, or the master, or any male or member 

of the crew, to produce -my log hooks, papers, (>r of her documenfs in his pos- 
session or power relating to a matter in question in the proceeding, and may 
require tlie .attendance of and examine any of those persons, being then at or 
near the ])laee, on the matter. 

(2) If any person so required fails, without reaeonalde cause, to comply 
with the requisition, he shall for each offence Le liable to a, fine not exceeding 
five pounds. 

139. Where a seaman has agreed with the master of a British ship for 
])ayment. of his w.ages in British sterling or any other money, any payment of 
or on account of, his wages if made in any other currency than that stated 
in the agreement, shall, notwithstanding anything in the agroenicnt, be made 
at the rale of exchange for the money stated in the agreement, for the time 
being current at the place where the payment is made. 


Advance and Allotment of Wages, 

140. (1) {a) Where an agreement with the crew is required to be made 
in a form approved by the Board of Trade, the agreement may contain a 
stipulation for paymeni to or on behalf of the seaman, coiulitioiially on 
his going to sea in pursuance of the agreement, of a sum not exceed- 
ing tiie amount of one month^s wages payable to the seaman under the 
agreement ; and 
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(J) Stipulations for the allotment of a seamau's may be made 

in accordance with this Act. 

(2) Save as aforesaid an agreement by or on behalf of the employer of a 
seaman for the payment of money to or on behalf of tlie seaman conditionally 
on his going to sea from any port in the United Kingdom shall be void, and 
any money paid in satisfaction or in respect of any such agreement shall not 
be deducted frotn the se iraaa’s wages, and a person shall nob have any right 
of action, suit, or set-off against the seaman or his assignee in respect of any 
money so paid or purporting to have been so paid. 

141. (1) Any stipnl ition made by a seaman at the eommcncemcnb of 
a voyage for the allotment of any part of Iiis wages (luring' his absence shall 
be inserted in the agreement with the crew, and shall state the amounts and 
times of the payments to be made. 

(•?) Where the agreement is rt^(|ulred to be made in a form approved by 
the Board of Trade, tVic seaman may require that a stipulation b<t inserted 
in the agreement for the allotment by means of an allotmetit note, of any 
part (not exceeding one half) of his wages in favour either of a near relative 
or of n savings bank, 

(.’■)) AllotmeJit notes shall be in a form approverl by the Board of Trade. 

(1) For tlie purposes of the provisions of this Act witli respect !•» 
allotment notes — 

(a) the expression near relative '^ means one of tlie following 
persons, narmdy, tln^ wife, father, inothcn*, giatulfaiher, gi'and- 
motiier, eliild, grandcdiild, brother, or sister of ihe seaman. 

(/>) the expression savings hank means a seamen^s savings bank 
under this Act, or a trustee savings bank, or a post office sav- 
ings bank, 

142. (1) An allotment in favour of a savings 1-aok shall be made in 
favour of such p* rsons and carried into effect in such niauner as may bo pre- 
scribed by regulations of tl»e Board oi Trade. 

(3) The sum received by a savings bank in pursuance of an allotment, 
shall he paid out only on an ajjpHcation made, through a su|)e;intendent or 
the Board of Trade, by the seaman liimself, or, in case of his death, by 
some person to whom his property, if under one hundred j'ouiids in value, 
may be paid under this Act, 

143. (1) The person in whose favour an allotment note under iiiis Act 
is made may, unless the seaman is shown in manner in lliis Aei; specified, 
to have forfeited or ceased to be entitled to the wages out af which the allot- 
rnent is to be paid, recover the sums allotted, when and as the same are made 
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{Secs. 144-m) 

payable^ with cosliS from the owner of the sliip with reapeef. to which tiie 
engagemont was made, or from any agent of tiin owner who has anthori^od 
the allotment, in the sanifi court and manner in wiiich waives of seamen n<Dt 
exceeding fifty pounds may he recovered under this Act : j)r()vide»I that the 
wife of a seaman, if she deserts her children, or so misconducts herself as to 
be undeserving of support from her husband, shall ft)rfeit all right to fnrther 
payments under any allotment made in her favour. 

(2) In any proceeding for such recovery it shall be snflicieut for the 
claimant to prove that he is the person mentioned in the note, and that the 
note was given by the owner or by the mister or some other autliovised agent ; 
and the Staman shall be presumed to be duly earning his wages, unless the 
contrary is shown to the satisfaction of t]»e court, either — 

{a) by the official statement of the change in the crew caused by his 
absence, made and signed by the master, as by this Act is 
required, or 

(6) by a certified copy of some entry in the ofllcial log book to the 
effect that ho has left the ship, or 

(c) by a credible letter from the master of the ship to tlie same 
effect, or 

{(1) by such other evidence as the conn: in their absolute discretion 
consider sufficient to show satisfactorily tiiat the seaman has 
ceased to be entitled to the wages out of wliicli the allotment is 
to he paid. 

144# A payment under an allotment note shall begin at the expiration 
of one month, or, it tlie allotment is in favour of a savings hank, of tliroc 
months, from the date of the agreement witff the crew, or at sindi later 
date as may be fixed by the agreement, and shall he paid at the expiration of 
every siibsecpient month, or of such other periods as may bo fixed by the 
agreement, and sliall be paid only in respect of wages earned before the date 
of payment. 

Seame7i^s Money Orders and Savings Banks. 

145* (1) Facilities shall be given for lomitting the wages and other 
money of seamen and apprentices to the sea service to their relatives ')r othdr 
persons by means of seamen^e raoticy orders, issued by snperinlondents in 
acc^U’dance with this Act. 

(2) The Board of Trade maj'' make regulations concerning seanlen^s money 
orders, and in partioular may sj^ecify in those regulations the time and mode 
of payment, and the persons by or to wliom the same are to be paid ; and all 
Buch regulations, while In Force, shall be binding upon all persons interested 
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or olaiining* 1:) be interested in the orders as well as upon the ofllcers 
employed, ill issuing or paying the same. 

146. The Board of Trade may, if the}'' think fit, eausc tlie amount of any 
sealnan^^ money order to be j)aid to tlio person to whom or in whoso favour 
the same has been granted, or to the personal representative, or any legatee, or 
next-of-kin of such person, notwithslanding that the order may not be in his 
possession ; and, from and after the payment, the Board of Trade, and every 
superintendent and officer of the Board of Trade shall be freed from all liabi- 
lity iu respect of the money order. 

147. If any superintendent or officer grants or issues a seaman's money 
order with a fraudulent intent he shall be guilty of felony, and shall for each 
offence be liable to penal servitude for a teira not exceeding five and not 
than three years. 

148. (1) TIio Board of Trade may maintain a central searneiBs saving 
biuik in London, and may e.stabHsh ar;d maintain brancli seamen\s savings 
banks at such peris and places in tbo United Kingdom as they tliink ex- 
pedient, and may receive at those banks deposits from or on aceount o( seamen 
(whether of the Royal Navy, mercliant service or other sea service) or the 
wives, widow.s*, and children of such seamen, so that the aggregate amount of 
de|) 08 ils standing at any one time in the name of any one depositor do not 
exceed two hundred pounds. 

(2) The Fmard of rade may constitute any mercantile marine office a 
branch saving.^ hank for seamen, and, if so rerjuired, any superintonJent of 
that ofiiee shall act as agent of the Board of Trade in executing the provisions 
of this Act rchitive to saving}^, banks. 

(■i) The hoard of 'Irade may make regulations with respect to the 
persons entitled to become depositors in searueths savings banks, the malcing 
and w’ithdrawal of deposits, the amount of deposits, the rate and payment of 
interest, tlic rights, claims, and obligations of depositors, and all other 
matters incidental to carrying into execution the provisions of this Act with 
respect to seamen’s savings banks, and tliose reguJations w’hile in fojce sliall 
have efPect as if enacted iu this Act. 

149. (i) The National Debt Commissioners, on the request, of the Board 
of Trade, may receive from and repay to tlic account of the Board the money 
paid as deposits in seanien^s savings banks. 

(2) The Commissioners shall invest money so received in tlie like manner 
as money received from trustee savings banks, and shall jiay to the account 
of the I'oard of Trade interest on the money while in their band?, at tlie 
same rate as on the money received Erom trustee savings banks. 
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150'^lo4.) 

150. All sums due from tlie Board of Trade to the estate of any deceased 
person on account of any deposit in a seamen^s savings bank shall be paid 
and applied by tlie Board of Trade as if they were the property of a deceased 
seaman received by the Board iinder this Act, and the provisions of this Act 
respecting that property shall apply accordingly. 

151. The Board of Trade may, out of the interest received by them from 
the National Debt Commissioners under this Act, pay any expenses incurred 
by them in relation to seamen^ 8 savings banks, 

152. An annual account of all deposits received and repaid on account of 
seameu^s savings banks by the .Board of Trade under this Act, and of the 
interest thereon, and a co])y of all regnlalious male by the Hoard of Trade 
with respf ct to seamen^s savings hanks shall l>o laid before both Houses of 
Parliament. 

153. Legal proceedings shall not be instituted against tlie Board of 
Trade, or against, any superintendent or oilicer employed in or about any 
seamen’s savings bank or about, any stiainen’s money order, on account of any 
regulations made by the Hoard of Trade vvith rel'erenco to those banks or on 
account of any act done or left undone in |)ursuance thereof, or on account 
of any refusal, neglect, or o-uissl<ui to f»ay any order or any deposit or interest 
thereon, unhss that refusal, neglect, or omission arises from fraud or wilful 
rniseotiduet on the part of the person against whom proceedings are instituted. 

154-. If any peiion, for the purpscse of obtaining, either for himself or for 
any oti.er )»(Ts('n, any money dej^osited in a seamon^s savings bank or any 
interest theroon— 

{a) forges or fraudulently alters, assists in forging or fraudulently 
iiUoring, or procures to be forged or fraudulently altered, any docu- 
ment purporting to show or assist in showing any right to aii}^ 
such money or interest ; or 

(i) makes u>e of any doeument whi(3h has been so forged or fr.uululcntly 
altered as aforesaid ; or 

(<t) gives, assists in giving, or procures to be given, any false evideuee, 
knowing the same to he f.dse ; or 

(//) makes, assists in making*, or procures to be made, any false represent- 
ation, knowing the same to be false ; or 

(<?) assists in procuring any false oviJeuce or representation to be given 
or made, knowing the same to be false ; 

rhat person shall for each offeiico he liable to penal servitude for a term not 
exceeding five years, or to imprisonment for any term not exceeding two 
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years with or without hard labour, or on sainmary conviotion to imprison- 
ment with or without hard liibr.uv for any period not exceeding' six uiontlis. 

Bights of Seamen in respect of IVagcs. 

155. A ri^'ht to wages an<l provisions sliall be taken to bogin 

either at the time at which he commenct'S w^nk or at the time specified in tht* 
aoreement for his commencement of work or presence on l)o;u wl\ichever 
first happens, 

156. {]) A seaman shall not by any aLTieernent forfeit, his lien on the 
ship, or be deprived of any ri medy for tiie recovery of his wages, to which 
in tlie absence of the agreement he would be eiitifled, and shall not by any 
agreement abandon his right to wages in ea.-^o of the loss of the ship, or 
abandon any right that ho may have cr oi)tain in the nature of salv:ig<^ ; and 
every sti])ulation in any agreement inconsistent with any provision of this 
Act shall be void. 

(2) Nothing in this .section shall apply to a stipulation made by Urn 
seamen belonging to any ship^ which according to the terms of the agree- 
ment is to be employed on salvage service, wit'n respect to the remtineration 
to be paid to them for salvage services to be rendered by that ship to any 
otlicr s}ii[). 

157. (1) The right to wages shall not. depend on the earning of freight; 

and every seaman and apprentice who \vonld he entitled to demand and re- 
cover any wages, if the sln*]> in which he has served had earned freight, shall, 
subject to all otVier rules of law and eon litions applicable to th * cas(\ be 
entitled to demand and recover the same, notwithstanding that fndght lias 
not been earned ; but in all cases of wreck or loss of tlu? sliip, proof tliat the 
seaman not exerted himself to the utnio>t to save the ship, cargo and 

stores siiall bar his claim to wages, 

(2) Where a seaman or appnmtice who would, hut for dcatli, be entitled 
by virtue of tin's section to demand ami recover any wages-^ dies before tin* 
wages are paid, they shall be paid and ai>pHcd in n anner piovide^d by tlii.s 
Act with respect to the wages of a .seamun who dies during a voynge. 

158. Where the service of a seaman terminates before tiie date eoiif tmi- 
plated in the agreement, by reason of the wreck or loss of the ship, or of hi:^ 
being left on si. ore at any place abroad under a <*ertificate granted as pro' ided 
l)y ibis Act of his unfitness or inability to proceed on the voyage, he shall 
entitled to wages up to the time of smdt termination, but not for any longer 
period, 

159. A seaman or apprentice shall not he entitled wog^s for a’^y time 
during which he unlawfully ref uses or neglects to work when require^ 
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{Secs. 160^164,) 

whether before or after the time fixed by the agreement for Ixis commenee- 
nicnt of sucli work, nor, unless the court liearing the case otherwise directs, 
for any period during' whicli he is lawfully itnprisoucd tor any offence com- 
by him. 

160. Where a seaman is by reason of illness incapable of performing* 
his duty, and it is proved that the illness has been cau^^ed l»y his own wilful 
act or default, ho shall not he entitled to wages for tlie time during which he 
is hv reason of the illness incapable of perlbrmiug his duly. 

161. Whenever in any proceeding r<dating to seamen’s wages it is shown 
that a seaman or apprentice has in the course of the voyage been convicted 
of an offence by a competent tribunal, and rightfully punished for that 
offence by imprisonment or otherwise, the court hearing the case may direct 
any part of the wages due to the seaman, not exceeding three pounds, to ha 
applied in reimbursing any costs properly incurred by the master in procuring 
the conviction and punishment. 

162. If a seaman, having signed an agreement, is discharge 1 otherwise 
than in accordance with the terms tliereoF before tlie commencement of the 
V(»yage, or before one month’s wages are earned, witlunit limit on his part 
justifying that discharge, and without his consent, he shall bo entitled to 
receive from the master or owner, in addition to any wages iie may Imve 
earned, due compel. sation for the damage caused to him by the uiseharge not 
exceeding one mouth’s wages, and may recover that compensation as if it 
were wages duly earned, 

163. (1) respects wages due or accruiag to a seaman or apprentice 
to the sea service — 

[a] thoy «hall not be sul.ject to attachment or arrestment from any 
court ; 

(/;) an assignment or sale thereof made prior to the accruing thereof sliall 
not bind the pers.m making tbe same ; 

(<?) ay)Ower of attorney or authority for the receipt thereof shall not be 
irn*vo('al)le ; and 

{d) a payment of wages to the seaman or apprentice shall be valid in 
law, notwithstanding any previous sale or assiginncut of those 
wages, or anv attachment, incumbrance, or arrestment thereof. 

(•!) Nothing in this section shall affect the provisions of this Aet with 
respect to allotment noks. 

jVode of recover big JVnfics. 

164. A seaman or apprentice to the sea service, or a person duly author* 
ised on his behalf, may as soon as any wages due to him, not exceeding fifty 
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pounds, beeoino payable, sue for the same before a court of suminaiy jurisdic- 
tion in or near the place at which his service has terminated, or at which he 
has been discliarited, or at which any person on whom the claim is made is 
or resides, and the order made by the court in the matter slia.ll be final. 

165. A ])r(-cee<lini> for tiie roeovery of wnge.s not exccodiii fifty poiiiuls 
shall Bot he instituted by or on behalf of any seaman or ri|)i»renlioe to the sra 
sf'orviof in any superior court of record in Her Alajeety^s dominions, nor as an 
ailmiralty proceeding in any court havitiir admiralty jurisdiction in those 
dominions, except : — 

(i) wiicre tlie owner of the ship is adjudged bankrupt ; or 

(ii) where tlii ship is under arrest or is sold hy the aul hority of any 

such court as aforesaid ; or 

(iii) where a court of summary jiulsdiction actinj^ under the authority 

of this Act, refers the claim to any such fourt ; or 

(iv) where neither tlie owner nor tlie master of the ship is or resides 

within twenty miles of the piaec where the seaman or apprentice is 

discliar^'ed or put ashore. 

166* (i) Wher<^ a seaman iscnq*agel for a voya^^e or eng’n^vinent which 
is to terminate in the United Kingdotn, In.^ sliall not he entitled to sue in any 
court aliro id for waives, unless lie is d'seharged with such sanction as is re- 
(juired hy thi.s Act, and with the wrilten consent of the master, or i>roves 
sucli ill-usa![;‘H on the part or hy authority of the ma.ster, as to warrant reason- 
able appi’cli Mi-ion. of dano’er to hi.s life if he were to remain on board. 

(2) Xf a seaman on his return to the United Kin jcdoin proves tliat the 
master or ownm- lias been o'nilty of any conduct or default which hut for this 
s'cctio’i would have entitled the seaman to sue for before the termina- 

tion of the Yoya<.4‘e or cn^MiTemeiit, he shall he entithal to recover in addition 
to his wa^es sucii compensation not exceedino* twenty pounds a.s flic court 
heaiini^ tlie case tliinka reasonable, 

167. (1/ The master of a ship shall, so far as the case pei'mits, have 
the same rlirlit:^, liens and remedies for the recovery of Ids wages as a seaman 
has under this Act, rr by any law or custom. 

(2) The master of a ship, and every person lawfully acting* as master of 
a 8hii>, by reason of the decease or mcapaeity from illness of the master of the 
ship, shall, so far as the case permit.s, have the same right s, Hens^ aid remedies 
for the recovery of disbursements or liabilities properly made or incurred hy 
him on account of the ship as a master has for the recev.n’y of his wages. 

(o) If in any admiralty proceeding in any court having admiralty juris- 
diction touching the claim of a master in respect of wages, or of sin Ii 
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cUslmrseinents, or liabilities ns aforesaid, any vi^hfc of set-oS or counter-claim is 
set up, the court may enter into and adjudicate upon all (piestions, and settle 
all aceuunis then arisiiio* or outsiaudin^* and unsoUled l.etWfon the parties to 
the proceeding, and may direct payment of any balance found to be due. 

Voioer of Courts to rescind Contracts. 

168. Wliere a proceeding is instituted in or before any court in relation 
to any dispute between an owner or master of a ship and a seaman or 
apprentice to the sea service, arisinop out. of or incidental to their relation as 
such, or is instituted for the purpose of this section, the court, if having 
regard to all the circunistamjcs of the case they tiiink it just to do so, may 
rescind any contract between ttic owner or master and the seaman or 
apprentice, or any contract of apprenticeship, upon such terms as the court 
may think just, and this power shall be in addition to any other jurisdiction 
which the court can exercise independently of tins section. 

Property of deceased Seamen* 

169. (1) IE any seaman or apprentice to the sea service belonging to 
a I3ritish ship the voyage of which is to terminate in the United Kingdom, 
wliciher a foreign-going or a liome-trade ship, dit*s during that voyage, the 
master of tlie ship shall take charge of any money or effects belonging to the 
seaman or apprentice which are on board the ship. 

{i) 1 he master may, if ho think fife, cause any of tlie effects to he sold by 
auction at the mast or otherwise by public auction. 

(3) The master shall enter in the otRcial log horde the following particu- 
lars 

a statement of the amount of the money and a description of the 
effects ; 

(6) in case of a sale, a description of each article sold, and the sum re- 
ceived for each : 

(c) a statement of the sum due to the deceastMl for wages and of the 
am(‘unt of deductions '^ii’ any) to be made from tlie wages. 

(4) The entry shall bo signed by[the master and attested by a mate 
and some other member of the crew. 

(5) Tlie said money, eib ets, proceeds of sale of effects, and balance of 
wages, are in tins Act referred to as the property of the seaman or apprentice. 

170. (1) Where a seaman or apprentice dies as aforesahl and the ship 
before Ciiming to a port in the United Kingdom tourhes and remains for 
foity*eight hours at some port elsewhere, the master shall report the case to 
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the British consular ofTioer at such port, or i£ the port [is in a Biitish posses- seamen who 
sion, to the officer of customs there, and shall give to the officer any infornia- 
tion he requires as to the destination of the ship and probable length of the 
voyage, 

(2) That officer may, if he thinks it expedient, require the property to 
be delivered and paid to him, and shall thereupon give to tlie master a receipt 
tliereof, and emlorse under liis hand upon the agreement with the crew such 
particulars with respect thereto as the Board of Trade require. 

(3) The rciceipt shall be produced by the master to a superintendent 
within forty-eight hours after his arrival at his port of destination in the 
United Kingdom. 

(4) Where a seaman or apprentice dies as aforesaid and the ship proceeds 
at once to a port in the United Kingdom without touching and remaining 
as aforesaid at a port elsewhere, or the consular officer or officer of customs 
dties not require tlie delivery and payment of the property as aforesaid, the 
master shall, within forty -eight hours after his arrival at his port of destina- 
tion in the United Kingdom, deliver and pay the property to the superinten- 
dent at that port. 

( 5 ) In all cases where a seaman or apprentice dies during the progress 
of a voyage or engagement, the master phall give to the Board of Trade, or 
to the superintendent or officer to wliom delivery and payment is made as 
aforesaid, such account in such form as they respectively require of the 
property of the deceased. 

(6) A deduction claimed by the master in such account shall not be 
allowed unless verified, if an official log book is required to be kept, by an 
entry in that book made and attested as required by this Act, and also by 
such other vouchers (if any) as may reasonably be reqiiire<l by the Board of 
Trade or by the superintendent or officer to whom the account is given, 

(7) A superintendent in the United Kingdom shall grant to a master, 
upon due compdiance with such provisions of this section as relate to acts to 
be done at the port of destination, a certificate to that effect ; and an officer 
of customs shall not clear inwards a foreign-going ship without the produc- 
tion of that certificate, 

171. (1) If the master of the ship fails to comply with the provisions ivnaih for 
of this Act with respect to taking charge of the property of a deceased sea- 
man or apprentice, or to making in the official log book the proper entries provision aa 
relating thereto, or to procuring the proper attestation of those en fries as ofdecl^lJd 
required hy this Act, or to the payment or delivery of the property, he shali scaineu. 
be accountable for the property to the Board of Trade, and shall pay ai^d deliver 

•2 L 


VOL. II. 



1034 


Property of 
deceased 
seamen loft 
abroad bur 
not on bo’ird 
giiip. 


Dealing- with 

property of 
deceased 
seaniftn by 
officers 
abroad. 


Recovery of 
wages, etc., 
of seaivicn 
lost with 
their shiju 


The Merchant Shipping Act, 1894. [67 & 68 Vict,, C* 60. 

172^174.) 

tVie same accordingly, and aball in addition for each offence he liable to 
a fine not exceeding treVde the value of the property not accounted for, or if 
such value is not ascertained, not exceeding fifty pounds. 

('2} If any such property is not duly pnid, delivered, or accounted for by 
the master^ the owner of the ship shall pay, deliver, and account for the same, 
and such pi operty shall be recoverable from liim aecordingly, and if he fails 
to account lor and deliver or pay the same, he shall in addition to hisliabi- 

^ exceeding treble the value of the 

property ^ not accounted fi)r, delivered, or paid over, or, if such value be not 
ascertained, not exceeding fifty pounds. 

(d) I’he ])ro|»orty may be reoovo‘red in the same court and manner in 
which the wages of seamen may he recovered under this i^ct. 

172. If any seaman or apprentice to the sea service belonging to a British 
ship the voyage of which is to terminate in the United Kingdom, or who has 
witlnn six months preceding his death belonged to any such ship, dies at any 
place out of the United Kingdom, leaving any money or elf cots not on lioard 
the sln})to which he belonged at the time of liis death or to which he last 
belonged befoielns death, the chief olfner of customs in the case of a British 
possesshm, and in other cases the British consnhir ofiiccr at or near the place, 
shall claim and take charge of such money and effects, and such money and 
effects shall be deemed to be propeity of a deceased seaman or apprentice 
within the meaning of this Part of tluH Act, 

173. (1) A chief officer of customs, in a Briti.'-h possession and a British 
consular oificer may, as he thinks lit, s^ell any of the property of a deceased 
seaman or apjncntice deli vered to him or of which lie takes charge under this 
Act, and the proceeds of any such sale shall be deemed to form part of fhe 
said property. 

(ii) Every such officer shall quarterly, or at such times as the Board of 
Trade require, remit the propeity in sncii nianrer, and shall render such ac- 
counts in respect thereof as the Board of Trade require, 

174. (1) Where a seaman or ap))rontice is lost with the ship to which 
he belongs the Foard of Trade may iccovei the wages due to him from the 
owner of the ship, in the same court and in the same manner in whicli sea- 
men’s wages are recoverable, and shall deal with those wages in the same 
manner as with the wages of other clecoascd seamen and apprentices under 
this Act. 

(2) In any proceeding for the recovery of the wages, if it is shown by 
some official return produced out of the custody of the Registrar General of 
hipping and Seamen, or by other evidence, that the ship has twelve months 
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or upwards before tlie institution of the proceeding left a port of departure, 
slie shall, unless it is sliown that she has been heard of witliin twelve m )utlis 
after that depailure, be deemed to have been lost with all hands on hourdj 
either imrneiliah ly after tt e time she was last heard of, or at such later time 
as the court hearing t'ne case may think probable. 

(3) Any duplicate agreement or list of the crew made out, or statement 
of a change of the crew delivered, under this Act, at the time of the last 
dc| arture cf the ship from the United Kingdom, or a certificate purporting 
to be a certificate from a consular or other public ollicer at any port out ol the 
United Kingdom, stating that certain seamen and apprentices were shipped 
in the sliip from the said port, shall, if produced out of the custody ol tiie 
Ili‘^istrar General of Ship{)ing and Seamen, or of the Hoard ol Trade, be, in 
the ahsence of tlie proof to the contrary, sullioicnt |»n'of that the se.iman and 
a|)prcnti(*es therein named as belonging to the ship were on board at the time 
of the loss, 

175. If a seaman or apprentice to the sea service dies in IIib United 
Kinudom, and is at the time of Ins death entitled to claim from the master 
or owner of a ship in whieh be has served any effects er unpaid wages, the 
master or owner shall ))ay and deliver or account for sucli property to the 
enpei’intendent at the port where tlie seaman or apprentice was discharged 
or was to have been discharged, or to the Board of Trade, or as that Board 
diiect. 

176. (1) Wliere any property of a deceased seaman or apprentice ecum s 
into the hands of the Board of Trade, or any agent of that Board, the Board 
of Trade, after deducting for expenses incurred in respect of that seaman or 
apprentice or of his property such sum as they think proper to allow, shall, 
subject to the provisions of this Act, deal with the residue as follows . 

{a) If the properly exceeds in value one hundred pounds, they shall 
pay and deliver the residue to the legal personal represeritati ve o£ 
the deceased : 

(i) If the property do not exceed in value one huiulre 1 pounds, the 
Board may as they think fit either payor deliver the residue to 
any claimant who is proved to their satisfaction lo be the widow 
or a child ot the deceased, or to be entitled to the personalty 
of the deceased either under his will (if any) or any statute of dis- 
tribution or otherwise, or to be a person entitled to take out 
representation, although no sueii representation has been taken 
out, and shall be thereby discharged from all further lialulity in 
respect of the residue so paid or delivered ; or 


Property of 

Actiiiion 

ayln^ at 
liomo* 


P,iymont 
ovor oi’ pro- 
perly of 

s( aineu by 
Hoard of 
Trade, 


VOL. ir. 


S l 2 



lose 


Dealing: with 
deceased 
seaman’s pro* 
pci'ty wbeji 

ho leu V 03 a 
will. 


Claims hv 
creditors. 


The Merchant Shipjaing Jet, 1894. [57 & 58 Vict#, C. 60* 

{Secs. 177A78.) 

(c) They inay, if they think fit, require representation to be taken out 
and pay and deliver the residue to the legal personal representa- 
tive of the deceased. 

(2) Every person to whom any such residue is so paid or delivered 
shall apply the same in due course of administration. 

177. (1) AVlierc a deceased seaman or apprentice has left a will the 
Board of Trade may refuse to pay or deliver the above-mentioned residue ; 

(^) If tlie will was made on hoard ship, to any person claiming under 
the will, unless the will is in writing, and is signed or acknow- 
ledged 1 y the testator in the presence of, and is attested by, the 
master or first or only mate of the ship, and 
(/y) If the will was not made on board ship, to any person claiming under 
the will, and not being related to the testator by blood or 
marriage, unless the will is in writing, and is signed or acknow- 
ledged by the testator in the presence of, and is attested by, two 
witnesses, one of whom is a superintendent, or is a minister of 
religion officiating in the place in which the will is made, or, 
where there are no such persons, a justice, British consular officer, 
or an officer of customs. 

(2) It^lionever the Board of Trade refuse niuler this section to pay or 
deliver the residue to a person claiming under a will the residue shall be dealt 
with as if iw will Iiad been made. 

178. (1) A creditor shall not be entitled to claim from the Board of 
Trade the property of a deceased seaman or apprentice, or any part thereof,, 
by virtue of representation obtained as creditor, 

(2) A creditor shall not be entitled by any means whatever to obtain 
payment of his debt out of the j>roperty, if the debt accrued more than three 
years before the death of the deceased, or if the demand is not made within 
two years after the death. 

(3) The (iemaiKl shall be made by the creditor delivering to the Board of 
Trade an aocouiit in writing in a form approved by the Board, stating the 
particulars of his demand and the place of hid abode, and signed by l»im and 
verified by a statutory declaration. 

(4?) If l)e[ore the demand is made, any claim to the property of the- 
deceased made by any person has been allowed, that Board shall give notice 
to the creditor of the allowance of the claim. 

(5) If no claim has been allowed, the Board of Trade shall investigate 
the creditor's account, and may for that purpose require him to ]>rove the 
same, and to produce all books, accounts, vouchers, and j)apers relating 
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thereto; and if b}' means of them the creditor satisfies the Board of Trade of 
the justice of the demand, either in the whole or in part, the same shall 
be allowed and paid accordingly, so far as the property then in the 
hands of the Board of Trade will extend for that purpose, and the Board of 
Trade shall thereby be dischar^-ed from all farther liability in respect of 
money so paid ; but if the Board are not satisfied as to the claim, or if such 
books, accounts, vouchers, or pa|>ers as afore^iaid are not produced, and sulFi- 
cient reason is not given for their non-})roduction^ the demand shall be 
<lisalIowed. 

(6) In any case whatever the Board of Trade may delay tVie investiga- 
tion of any demand made l.)y a creditor for the paytnont of his debt f<»r one 
year from the time of the first delivery of the demand ; and if in the course 
of that time a claim to the |)roperty of the deceased is made by any person 
as widow, next-of-kin, or legatee, and allowed by the Board of Trade under 
this Act, the Board of Trade may pay and deliver the same to that person. 

(7) Where the property lias been paid and delivered by the Board of 
Trade to any p(3rsoa as a widow, next-of-kiu, or legatee of the dei-eased, 
whether before or after the demand made by the creditor, the eri*difor shall 
have tlie same rights and remedies against that per.«on, as if he had received 
the property as the legal personal representative of the <leccased. 

179. Where no chiim to the prof)ert 3 '^ of a deceased seaman or apprentieo 
received hy the Board of I’rade is substantiated within si^^ years after the 
receipt thereof the Board iiiay in their absolute discretion, i[ any subsoqm ut 
claim is made, either allow or refuse the claim, and, subject to ilie allowance 
of any such claim, simll apply such ]>roperty in mauiicr provided by Part 
Twelve of this Act (relating to the Mercantile Marine Fund). 

180. If any person, for the purpose of obtaining, either for himself or 
for any other person, any property of any deceased seaman or apprentice to 
the sea service, — 

(a) forges or fraudulently alters, or assists in forging or fraudulently 

altering, or procures to be forged or fraudulently altcied any 
document purporting to show or assist in showing any right to 
such property ; or 

(b) makes use of any document which has been so forged or fraudu- 

lently altered as aforesaid ; or 

{c) gives or assists m giving, or procures to be given, any false evidence 
knowing the same to be false; or 

(d) makes or assists in making, or procures to be made, any false 
representation, knowing the same to be false ; or 
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(e) assists in procurino: any false evidence or representation to be given 
or made, knowing the same to be false, 
tliat person shall for each otrenoe be liable to penal servitude for a term not 
exceeding five yeaivs, or to imprisonment for a term not exceeding two years 
with or without hard labour, or on summary conviction to imprisonment 
with or without hard labour for any period not. exceeding six months, 

181. Where a seaman invalided or discharged from any of Her Mnjestj^'s 
ships is sent home in a inercdiant ship, and dies during the voyage, t’ne pro- 
visions of this Act respecting the property of deceased seamen shall apply, 
wit h t his qualification, tliat the property shall be dtdivered, paid over, and 
<lisposcd of in such manner as the Accountant General of Her Majesi} 
Navy directs. 

Ueimhursement of Neltef io Seamen^ s Families. 

182. (1) Whenever, during the absence of any seaman on a voyage, 
bis wife, or any of his children or step-children, becomes (‘harji'Caide to any 
union or parish in the United Kingdom, that union or jiarisb shall be entitled 
to be reimbureod, out of ihe wages of the reaman earned durir^g the voyage 
any sums properly expended during his absence in the maintenance of Ihr.so 
members of his family or any of them, so tliat the sums do r.ot cxccaKl the 
following proportions of his wages ; (that is to say,) 

(a) if only one of those members is cliargeable, one-half of the wages: 

(t>) if two or iiiore of those inoaibers are chargeable, two-thirds of the 
wages, 

(2) If during the absence of the seaman any sums have l)Pen paid by the 
owner of his ship to or on behalf of any such member as aforesaitl, under an 
allotment note made by the seaman in favour of the member, any claim for 
icimlmrseinent as aforesaid shall he limited to the excess (if any) of the pr)- 
portion of the wages hereinbefore mentioned over the sums so paid. 

183. (1) i^or the purpose of obtaining such reimbursement as aforesaid, 
the board of guardians iu a poor law union in England or Ireland, and the 
inspector of the poor in any parish in Scotland, may give to the owner of 
the ship in which the seaman is serving a notice in writing stating the pro- 
portion of the seaman^s wages upon which it is intended to make a claim 
and requiring the owner to retain such proportion in Ins hands for a period 
to be therein mentioned, not exceeding twenty-one days from the time of the 
seaman's return to his port of discharge, and also requiring the owner imme- 
diately on the seaman's return to give notice in writing thereof to the board 
or inspector. 
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("2) The owner, after receiviiiir nny such notice, shall retaiti the said 
proportion of waj^es, and give notice of the seaman return accordingly, and 
shall likewise give to the seaman notice of the intended claim. 

(3) ^Ihe board or inspector may, upon the sea m/in^s return, apj)Iy to a 
court of summary juiisdiclion havino jurisdiction in liie union or }»arish for 
an order for reimbursement ; and that court may make a summary order for 
the reimbursement to tlie Avliole extent claimed, or to such lesser amount as 
the court, umler the circumstances, (Ivink fut, and the owner shall pay to (he 
board or inspector out of the seaman^s wages the amount so ordered to bo 
paid by way of reimbursement, and shall pay the residue of the wages to 
the seaman. 

(1«) If no order for reimbursement is olitained within the period men- 
tioned in the notice given to the owner as aforesaid, the proportion of wages 
to be retaine<l by him shall immedia^ ly on the expiration of thi.t period aD<l 
without deduction be payable to the seaman. 


Destit iiie Seamen , 

184. (1) If any person being a native of any country in i\sia or Africa, 
cr of any island in the South Sea or the Pacific (^cean, or of any other country 
not having a consular olTicer in the United Kingdom, is hrought to the 
United Kingdom in a ^^hip, ihitish or foreign, as a seaman, and is left in the 
United Kingdom, and within six months of his being so left becomes charge- 
able upon the poor rate, or commits any act by leason whereof he is liable to 
l>e convicted as an idle and diborderly pci>on, or any other act of vagrancy, 
the master or owner of tlie ship, or in case of a foreign ship tUe person who 
is consignee of the ship at the time t»f the seaman being so left as aforesaid, 
shall be liable to a fine not. exceeding thirty pounds, unless be can show that 
the person left as aforesaid quitted the siiip without the consent of the master, 
or that the master, owner, or consignee, has afforded him due means of 
returning to his native country, or to the country in which he was shipped. 

(2) The court inflicting the fine may order the whole or any part of the 
line to he applied towards the relief or sending home of the person left. 

185. (1) It shall be tlie duty of the Secretary of State in Council of 
India to make charge of and send home or otherwise provide for all lascars or 
other natives of India who are found destitute in the United Kingdom. 

(2) If any such destitute person is relieved and maintained by a board of 
guardians in a poor law union in England or Ireland, or by the inspector of 
the poor in any parish in Scotland, the board or inspector may give notice 
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thereof in writing to the Secretary of State in Council of India specifying, 
so far as is practicable, the following particulars; namely, — 

(a) the name of the person relieved or maintained; and 

(4) the part of India of which he professes to be a native ; and 

(c) the name of the ship in which he was brought to the United 

Kingdom ; and 

(d) the port abroad from which the ship sailed, and the port in the 

United Kingdom at which the ship arrivt^d when he was so 
brought to the United Kingdom, and the time of the arrival. 

(3) The Secretary of State in Council of India sliall repay to board of 
guardians or inspector out of the revenues of India all moneys duly ex|>ended 
hy them or him in relieving or maintaining the destitute person after the 
time at whicdi the notice is given, and any money so paid or otherwise paid by 
the said Secretary of Stat*^, on account of the relief or maiateuanee or passage 
home of the destitute person, shall be a joint and several d<ibfc dm; to liio said 
Secretary of Slate from the master and owner of the ship by which the des- 
titute person was brought to the United Kingdom, 

(4) This section shall apply only to such lascars or other natives of India 
as have been brought to the United Kingdom either as seamen, or for em- 
ployment as seamen, or for einjdoyment by the owner of the ship bringing 
them. 

Leaving Seamen Abroad. 

186, (1) In the following cases, namely- — 

(r;) where a British ship is transferred or disposed of at any port out 
of Her Majesty^s dominions, and a seaman or apprentice 
belonging thereto does not in the pres nice of some British con- 
sular officer, or, if there is no such officer tliere, in the presence 
of one or more respectable British merchants residing at the 
port and not interested in the ship, signify his consent in writ- 
ing to complete the voyage if continued, and 

(«) where the service of any seaman or apprentice belonging to any 
British ship terminates at any port out of Her Majesty^a 
dominions, 

the master shall give to that seaman or apprentice a certificate of discharge 
in a form approved by the Board of Trade, and in the case of any certifi* 
cated oflicer whose certificate he has retained shall return such certificate to 
him. 
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(2) The master shall also besides paying the wages to which the seamiiu 
or apprentice is entitled, either — 

{a) provide him with adequate employment on board some other Uri- 
tish ship bound to the port in Her Majesty^s dominions at 
which he was originally shipped, or to a port in the United 
Kingdom agreed to by the seaman, or 

(6) furnish the means of sending him back to some snob port, or 

(c) provide him with a passage home, or 

{d) deposit with the consular officer or merchants as aforesaid such a 
sum of money as is by the officer or merchants deemed suffi- 
cient to defray the expenses of his maintenance and passage 
home. 

('i) The consular officer or merchants shall indorse upon the agreement with 
the crew of the ship whicli the seaman or apprentice is leaving the particulars 
of any payment, provision, or dc[)osit made under this sectiom 

(4) If the master fails, without reasonable cause, to comply with any 
requirement of this section, the expenses of maintenance or passage home, — 

(a) if defrayed by the soatnan or apprentice shall be recov(Mal>le as 
wages due to him ; and 

{/>) if defrayed by the consular officer or by any other j)erson shall 
(unless the seaman or apprentice has been guilty of barratry) 
be a charge upon the ship to which the stainaii or a|)prentice 
beloni/ed and upon the owner for the time being thereof anti 
may be recovered against the owne»-, with costs, at the suit of 
the consular officer or other pt rson defraying the expenses, or, 
in case they have been allowed to him out of public money, as 
a debt to the Crown, either by^ ordinary process of law, or in 
the manner in which wages can be recovered under tiiis Act. 

187. Tbo master of, or any other person belonging to, a British ship, 
shall not wrongfully force on shore and leave behind, or otherwise wilfully 
and wrongfully leave behind, in any place on shore or at sea, in or out of Her 
Majesty^s dominions, a seaman or apprentice to tlie sea service before tlie 
completion of the voyage for which ho was engaged or before the return of 
the ship to the United Kingdom, and if he docs so, he shall in respect of each 
offence be guilty of a misdemeanour. 

188. (1) The master of a British ship shall not discharge a seaman or 
apprentice to the sea service abroad, or leave him behind abroad, ashore, or 
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at sea, unless he previous]}' obtains, endorseil on the ag^reement with the crew, 
the sanction, or in tlie ease of leaving behind the ceriilicate — 

(a) at any |‘la(;e in a British possession of a supeiintendent (or in the 
ab-enee of any such snpejinterident of the chief ofliecr of cus- 
toms at or near the place) ; and 

(5) at any place elsewhere of tiie British consular officer for the place, 
or, in the absence of ain^ such officer, of two merchants resident 
at or near the place, or, if there is only one merchant so resi- 
dent, of that merchant, 

but nothing’ in Uiis section shall n^juire such sanction whore the dischari^e is 
ill the British possession where the seaman was slapped. 

(2) The cerlilicato shall state in writing the fact and cause of the seaman 
being left hchind whether the cause be unfitness or inability to proceed to sea, 
desertion, or disapponvanco. 

(Ji) The person to whom an application is made for a sanction or certifi- 
cate under this seedi-m may, and, if not a merehuut, shall, examine into the 
grounds on which a. seaman or apprentice is to be discharged or left ai^road, 
and for that purpose may, if he thinks fit, administer oaths, and may grant 
or refuse the sauctirn or certificate as he thinks just. 

(4) If a master acts in contra veritiou of this sect ion, he shall bo guilty of 
a misdemeanour, and in any legal proceeding for the offence it sliall lie on the 
master to prove that the sanction or certificate was obtained, or could not be 
obtained. 

189. (1) Where a master of a British ship leaves a seaman or apprentice 
on shore abroad, wiietlier within or without Her Majesty^s dominions, on the 
ground of his unlitness or inability to proceed on the voyage, he shall deliver 
to tlie }>erson signing tiie carl itieate above-mentioned, a full and true account 
of the wages due to the setiinan or apprentice, an<l if the said person is a consu- 
lar officer shall deliver the account in duplicate. 

(2) If a master fails without reasonable cause to deliver the account he 
shall for each offence be liable to a fine not exceeding ten pounds, and if he 
delivers a false account he shall for each offence he liable to a fine not exceed- 
ing twenty ])Ounds, in addition in each case to the payment of the wages. 

(3) Tlie master shall pay the amount of wages due to a seaman or appren- 
tice so left aitroad aforesaid, if he is left in a British possession to the seaman 
cr apprentice himself, and if he is left elsewhere to the British consular officer. 
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(4) Tbe payment shall be rnaflo, whenever it is prnotiirahlo, in money, 
and, when not so practicable, by bill drawn on the owner of the whip, but if 
payment is made by bill — 

(«) the person .signing* the certificate shall certify by endorsement on 
the bill that the same is drawn for seamen's wages, and shall 
also endorse on the agreement with the crew, the aaiount for 
which the bill is drawn, and snob further paiticulais as the 
Board of Trade requires ; 

{!)) if tbe bill is drawi\ by the master, the owner of the ship sl)all he 
liable to pay I lie amount to the holder or endorsee thereof ; and 
it shall not be necessary in any ]>rocee<ling against the owner 
upon the bill to prove that tiie master had avitliority to draw 
it; 

(c) a bill pill porting to be drawn and endorsed under this section, shall 
if pr<»duecd out of tlie custody of the Board of Trade or of 
the Registrar General of Shipping and Seamen, or of any 
superintendent be admissible in evidence; and any endorsement 
on any such bill purporting to be made in pursnanee cf this 
section shall also be admissible as evidence of lh(3 facts stated 
in the endorsement. 

(5) If a master fails, witln'ut reasonable cause, to make such payment 
(>f wagt'S as p.rovidcd b}" tliis section, he shall for each offence be liable in 
addition to tbe payment of the wages to a fine not exceeding ten ])Ounds. 

(6) Where payment is made to a British consular olliccr, **.hat officer 
shall, if satisfied with the account, endorse on < ne of the duplicates tbereiT a 
receipt for the payment, and return it to the master, and tloi master shall 
tleliver the duplicate within forty-eight hours of his return to his j)ort of des- 
tination in t' e United Kingdom to the superintendent at that port. 

(7) '^riie British consular officer shall refain the othm- duplicate of the 
account, and shall deal with the sum so paid to him in the following manner, 
namely, — 

{g) If the seaman or apprentice subsequently obtains employment at 
or quits the port at which the payment has been made, he shall 
deduct out of the sum any expenses incurred l>y him in respect 
of the maintenance of the seaman or a|)proniiee under this Act, 
except such as the owner or master is by this Act required to 
defray, and shall pay tlie remainder to the seaman or appren- 
tice, and deliver to him an account of the sums so received and 
expended on his behalf; 
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(5) if tlie seaman or apprentice dies before his ship quits the port^ 
he shall deal with the sum as part of the property of a deceased 
seaman ; and 

(c) if the seaman or apprentice is sent home at the public expense 
under this Act, he shall account for the sum to the Board of 
Trade ; and the sum, after deducting any expenses duly in- 
curred in respect of (he seaman or apprentice, except such 
expenses as the master or owner of the ship is required by this 
Act to pay, shall be dealt with as wa^es of the seaman or 
apprentice. 

Distressed Seamen, 
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190. Tiie Board of Trade may make regulations with respect to the 
relief, maintenance, and sending home of seamen and apprentices found in 
distress abroad, and may, by those regulations (in this Act referred to as the 
distressed seamen regulations) make such conditions as they think (it with 
r^^gard to that reliel, maintenance, and sending home, and a seaman shall not 
have any right to be relieved, maintained, or sent borne except in the cases 
and to the extent and on the conditions provided by those regulations. 

191. (1) 'l'h(! following authorities, that is to say, governors of British 
possessions, British consular ofHcers, arid other ofllcers of Her Majesty in 
foreign countries shall, and, in places where there are no such oflicers, any 
two resident British raereliants, or if there is only one British merchant so 
resident that merchant, may in accordance with and on the conditions pre- 
scribed by the distressed seamen regulations, provide for the maintenance 
until a passage home can be procured, of the following seamen and apprentices 
(who are in this Act included in the term distressed seamen) namely, — 


(a) seamen and apprentices to tlie sea service, whether subjects of 
Her Majesty or not, who by reason of having been discharged 
or left behind abroad or shipwrecked from any British ship, or 
any of Her Majesty^s ships, are in distress in any place abroad, 
and 

(J) seamen and apprentices to the sea service, being subjects of Her 
Majesty, who have been engaged ly any person acting either 
as principal or agent to serve in a ship belonging to the Govern- 
ment or to a subject or citizen of a foreign country, and are in 
distress in any place abroad, 

(2) For the purpose of providing a distressed seaman with a passage 
home, the authority shall put him on board a British ship bound either to the 
United Kingdom or to the British possession to which the seaman belong 
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(as the case requires), which is in want of men to mate up its complement; 
or if there is no such ship, then the authority shall provide the seaman with 
a passage home as soon as possible in any ship, British or foreign, bound as 
aforesaid. 

(J3} The authority shall endorse on the agreement with the crew of the 
ship, if a British ship, on hoard of which a distressed seaman is placed, the 
name of cve.ry person so placed on board with any piudiculars directed hy the 
<]istresse<l seamen regulations to he endorsed. 

(1) The authority shall be paid in it^spect of the expenses of the main- 
tenance and conveyance of distressed seamen such sums as the Board of 
Trade may allow, and those sums shall, on the production of the bills of dis- 
bursemeirts, with the proper vouchers, be ]>aid as hereinafter provided. 

192. (1) The master of every British ship so hound as aforesaid shall 
receive on board his ship, and afford a passage and maintenance to nil dis- 
tressed seamen whom he is required under this Act to take on heard his ship, 
nut exceeding one for every fifty tons burden, and shall during the passage 
provide e\’ery such distressed seaman with a proper berth or sleeping place, 
effectually protected against sea and weather. 

(2) On the production of a certificate, signed by the authority by whose 
direct inns any sucli distressed seaman was received on board, specifying the 
number and names of the distressed seamen and the time when each of tliern 
was received on board, and on a d<?claration made by the masttfr before a 
justice of the peace, and verified by the Registrar General of Shipping and 
Seamen, stating the number of days during which each distressed seaman has 
received maintenance, and stating the full complement of his crew and the 
actual number of seamen and apprentices employed on board his stiip, and 
every variation in that number, whilst the distressed seaman received main- 
tenance, the master sliall bo entitled to be paid, in resjHct of the maintenance 
and passage of every seaman or apprentice so conveyed, maintained, and 
provided lor by him, exceeding the number (if any) wanted to make up the 
complement of his crew, such sum per diem as the Board of Trade allow. 

(5) If any master of a British ship fails without reasonable caui*'e to 
comply with this section in the case of any seaman or apprentice, he shall for 
each offence be liable to a fine not exceeding one hundred pounds. 

193. (1) "Where any expenses on account of any sucli distressed seaman 
or apprentice as follows, namely : — 

{a) Any seaman or apprentice belonging to a British ship, who has 
been discharged or left behind abroad, without full compliance 
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on the part of the master with the provisions in that behalf 
iu this Act containeil ; 

(6) A subject of Her Majesty, who has been engaged to serve iu a 
ship belonging to the Government or to a subject or citizen 
of a foreign country, 

either for his rnainteiiance, necessary clothing, conveyance home, or, in case 
of death, f<ir his burial, or otl^erwise in accfordance with this Act are incurred 
by or on bel)alf of the Crown, or are incurred by tbe Government of a foreign 
cotintry, and repaid to that Government by or on belialf of the Ciown, those 
expenses, together with the wages, if any, due to the seaman or a})prentice, shall 
be a charge upon tlie shij), whetlier British or foreign, to which such distressed 
seaman or apprentice lelonged, and shall bo a debt to the Crown from the 
master of t»ie sliip, or from tlm owner of the ship for the time being, and also 
il the ship boa foreign .^hip, from the pei\son, whetlier principal or agent, who 
engaged the seaman or apprentice for service in the shi|>. 

(:l) The debt, in addition to any lines which may iiave been incurred 
may be recovered by the Board of Trade on behalf of the CrowtHf either by 
ordinary process of law, or in the court and niunner in which wages may be 
recovered by seamen, 

(3) In any proceeding for such recovery the production of the account 
(if any) of the exfiensos furnislied in accordance with this Act or the distressed 
seamen rcg'uhilions, and proof of payment of the expenses by or on behalf of 
the Board of Trade, shall be suHicieiit evidence that the expenses were in- 
curred or repaid under this Act by or on behalf of the Crown, 

194. All expenses })aid under this Act by or on behalf of the Crown for 
the relief of ilistrcssed seamen, shall be ])aid out of the Mercantile Marine 
bund, ami all sums received or recovered towards those expenses shall be 
carried to that fuud. 


Volunteering into the Navg. 

195. (1) A seaman may leave his ship for the purpose of forthwith 

enteiiug the naval service of Her Majesty, and iu that case shall not by reason 
of S) leaving his ship he deemed to iiave deserted therefrom, or otherwise be 
liable to ariy puuislunent or forfeiture whatever. 

(2) A stipulation introduced into any agreement whereby a seaman is 
declared to incur a forfeiture or be exposed to a loss in case he enters the 
naval service of Her Majesty shall be void, and if a master or owner causes 
any such stipulation to be so introduced he shall for each otfence be liable to a 
flue not exceeding twenty pounds. 
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196. (1) If a seriman, without having previously committed an act Money i»nil 
nmoiiiiting to and treated l>y the master as <lesertioii, leaves his ship in order seamen 

to enter the naval service of Her Maiostv, and is received into that serviee, yolunteermf? 

the master shall deliver to him his effects on board the ship, and shall pay, 

subject to ill! just deductions, the proportionate airjounl of his wages down to 

the time of his entering Her Majesty^s service, to the otiiccM authorised to 

receive the seaman into that service, either in money or by bill drawn upon 

the owner, and payable at sight to the order of the A^ccountant Gtiiieral of the 

Navy ; and the receipt of that odicer shall he a dischaige fi>r the money or 

bill S') given ; and the bill shall be exempt from stamj) duty. 

(*2) If the master failsso to deliver the seaman's idl’ecis, or to pay his 
wages, as hy this section required, he sh ill, in additi(m to his liability to 
deliver and pay tlie same, bo liable for each olTenee to a tine not (‘xeceding 
twenty pounds. 

(3) If any such hill be not duly paid .when presented, the Accountant 
Geneial ol* the Navy or the seaman on whose behalf the bid is given, may sue 
tbereon, or may recover the wages due by all or any of tlu) means by which 
wages due to seamen are recovcrahlc. 

197. (1) Where the wages of a seaman received into Her IMaiostv^a <>1 

^ j soutiieij ve- 

naval sen vice arc paid in money, the nioney shall be ci edited in the ship^g crivc‘l into 
ledger to the account of the. seaman. 

(£) Where the wages are paid hy bill, the bill sliali be m ted in the shift’s 
ledger, and sent to the Accountant General of the Navy, who shall cause the 
same to he preseiitcd for payment, and shall credit tite produce thereof to the 
account of the seaman. 

(S'* An officer who receives any such bill shall not be subject to any 
liability in respect thereof, except for the safe custody thereof until sent to the 
Accountant General as aforesaid, 

( i) The wages of the seaman shall not be paid to him until the 
time at which he would have been entitled to receive tbe same if 
he had remained in tbe service of the sl ip wiiicli be bas qiiitud for tbe 
purpose of cnterit»g Iler ]\lajesty^s service. 

(b) If the owner or master of tl)e ship shows to the satisfaction of the 
Admiralty, that he has paid or properly rendered himself liable to pay, ;«n 
advance of wages to or on account of the seaman, and has satisfied that 
liability, and tbat the seaman has not at the time of quitting his: ship duly 
earned the advance by service therein, the Admiralty may pa^ to tin* owner 
or master so much of the advance as had not been *duly earned, and deduct 



1048 


Coniplttints 
80 to pro* 
visions or 
water 


The Merchant Shipping Act, 1894, f67 & 68 Viet., c. 60* 
{Sec. 198.) 

the sum so paid from any wages of the scamnn earned or to be earned in the 
naval service of tier Majesty. 

(6) Where in consequence of a seaman so leaving his ship and entering 
Her Majesty^s service, it becomes necessary for the safety and projier 
navigation of the ship to engago any substitute, and the wa^es or other 
remuneration paid to the substitute for subsequent service exceed the wages 
or remuneration which would havt^ been payable to the seaman under his 
agreement for similar service, the master or owner of the ship may apply to 
the High Court for a certificate authoriging the repayment of the excess, and 
the application shall be made and the certificate granted in accordance with 
rules of court. 

(7) The certificate shall be sent to the applicant or his solicitor or agent, 
and a copy thereof shall be sent to the Accountant General of tlie Navyj 
and the Accountant General shall, upon delivery to him of tlie original 
certificate, together with a receipt in writing purporting to be a receipt from 
the applicant, pay to the person delivering the certificate, out of the moneys 
granted by Fariiament for Navy services, the amount mentioned in the 
certificate; and the certificate and receipt shall absolutely discharge the 
Accountant General and Her Majesty from all liability in respect of the 
moneys so paid or of the application thereof. 

(8) If any person in making or supporting any application under this 
section — 

[а] forges or fiadnlently alters, or asists in forging or fraudulently 

altering, or procures to he forged or fraudulently altered, any 
document ; or 

(б) presents or makes use of any document so forged or fraudulently 

altered ; or 

(<?) gives, assists in giving, or procures to he given, any false evidence 
knowing the same to be false ; or 

{fi) makes, assists in making, or procures to ho made, any false repre-^ 
sen tat ion, knowing the same v* he false, 
that person shall in respect of eacdi offence be guihy of a misdemeanour. 

Provisions, Ileallh, and Accommodation^ 

198. (1) If three or more of the crew of a Biitish ship consider that 
the provisions or water for the use of the crew are at any time of bad quality, 
unfit for use, or deficient in quantity, they may complain thereof to any 
of the following officers, namely, an officer in command of one of Her 
Majesty's ships, a British consular officer, a superintendent, or a chief officer 
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of customs, and the oflScer may either examine the provisions or water 
complained of or cause them to be examined* 

(2) If the ofBcer, or person making the exan^ination, finds that the 
provisions or waier are of bad quality and unfit for use, or deficient in 
quantity, he shall signify it in writing to the master of the ship, and if the 
master of the ship does not thereupon provide other proper provisions or water 
in lieu of any so signified to be of bud quality and unfit for use, or does not 
procure the requisite quantity of any |»ro visions or water so signified to bo 
deficient in quantity, or uses any provisions or water so signified to be of had 
quality and unfit for use, lie shall for each offence he liable to a fine not 
exceeding twenty pounds. 

(J3) The officer directing, or the person making, the examination shall 
enter a statement of the r<‘sult of the examination in the official log book, and 
send a report thereof to the Board of Trade, and that report: sliall be admissible 
in evidence, in niamu r provided \)y this Act. 

(4) If the said officer certifies in that statement that there was no 
reasonable ground foj' the complaint, each of the complainants shall he liable 
to forfeit to the owner out of liis wages a sum not exceeding one week^s 
wages* 

199. In either of the following cases ; (that is to say,) 

(i) if during a v(7age the allowance of any of the provisions for which Allf>wan<s» 

a seaman bus by his agreement siipulated is reduced (except in or 

, batl provi* 

accordance with any i-cgulations for reduction by way of punish- Biong. 
ment contained in the agieement with the crew, and also except 
for any time during which ti»e seaman wilfully and without; 
sufficient cause refuses or neglects to perform his duty, or is 
lawfully under confinement for misconduct either on board or on 
shore) ; or 

(ii) if it is shown tliat any of those provisions are or have during the 
voyage been bad in quality and unfit for use ; 

the seaman shall receive, by way of compensation for that reduction, or bad 
quality, according to the time of its continuance, the following sums, to be 
paid to him in addition to, and to be recoverable as, w.iges ; (that is to say,) 

(а) if his allowance is reduced by not more than one-third of the 

quantity specified in the agreement, a sum not exceeding four- 
pence a day : 

(б) if his allowance is reduced by more tliaii one-third of that quantity, 

eightpeoce a day : 

01C 
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(f) in respect of bad quality as nfoiesaidj a sum not exceeding one 
shilling a day : 

But if it is shown to the satisfaction of the court before whom the case is 
tried Itat any provisions, the allowance of which has been reduced, could not 
be procured ot supplied in proper qiiantiiies, and that proper and ecpiivalent 
substitutes were supplied in lieu tliereof, the court shall take those circum- 
stances into consideration^ and shall modify or refuse compensation as the 
justice of ihe ease requires* 

200. (1) The Board of Trade shall issue scales of medicines and medical 
stores suitable for different classes of fhips and voya^^es^ and shall also prepare 
or sanction books containing instructions for dispensing the same. 

(2) The owner of every ship navigating between the United Kingdom 
and any place oat of the same shall provide and cau>e to he kept on board 
a supply of medicine and medical stores according to the scale ajipropriate to 
the sliipy and also the said books or one of them, 

(3) The master or owner of every such ship, except in the case of — 

(^) ships bound to European ports or ports in the Mediterranean Sea ; 
and 

{b) such ships or classes of ships bound to ports on the eastern coast 
of America, north of the thirty- fifth degree of north latitude, 
and to any islands or places in tho Atlantic Ocean north of the 
same limit as the Board of Trade may exempt ; 

shall provide and cause to be kept on board a sulllcicnt quantity of anti- 
scorbutics in accordance with the regulat ions in the Eifth Sclicdulc to this Act, 
and those regulation b &hall have effect as part of this .section, and the master 
shall serve out the anti-scorbutics to the crew according to the said regulations, 
and if a seaman or apprentice refuses or neglects to take the anti-scorbutics 
when served out, that fact shall be entered in the official log book, and the 
entry shall be signed l)y llie master arid by the mate or some other of the 
crew, and also by the medical practitioner on board if any* 

(4) If any requirement of this section with respect to the provision of 
medicines, medical stores, book of instruction, or anti-scorbutics is not 
complied with iu the case of any ship, the owner or master of that ship shall, 
for each offence, be liable to a fine not exceeding twenty ponnds, unless he can 
prove that the uon-complianee was not caused through his inattention, neglect 
or wilful default. 

(5) If any requirement of this section with respect to the serving out of 
anti-scorbutics or makir^g an entry in the official log book is not complied 
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with in the case of any ship to which the requin ment applies, the master of 
the ship shall, for each offence, he liable to a fine not exceeding five pounds, 
unless he can prove that the non-compliance did not arise through any 
neglect, omission, or wilful default on his part, 

(6) If it is proved ihat some perfon, other than the master or owner, is 
in default in any cat-e under (his section, that j crson shall, for each offence, 
be liable to a fine not exceeding twenty pounds. 

(7) If any pereou manufacture.-’, soils, or kcops, or offers for sale any 
medicines or nunlical stores for use on lx aid ship which are of bad quality, he 
shall, for each offence, he liable to a fine not exctcding twenty pounds, 

201. (i) 'i he nujslcr of a ship shall kocj) on board proper weiglits and 
mcMSures for detc rnuuing the quautiti< s of the several provisions and articles 
served out, and shall allow the same to be used ;»fc tlio time of serving out the 
provisions and article s in the })resenee of a witness whimevor any dispute arises 
about the quantities. 

(2) If the master of a ship fails without reasonable cause to comply with 
this section, he shall for eacdi offence he liable to a line not exceeding tea 
pounds. 

202. (1) It shall ho tlie duty of the medical inepeclor of ships for the 
port ai.>[)ointed under ibis Part of tliis Act to inspect the medicines, medical 
stores, and anti-scorbutics with which a ship is required by this Part of this 
Act to be [)rovided, 

(2) For the purpose of that inspection a medical inspector of ships 
shall liave all the powers of a boiinl of: Trade inspector under this Act, and 
shall act, if anpoiatcxl by a local marine board, under the direction of that 
board (except in special cases in which tlie Hoard o£ Trade require aa 
inspection to be made), and, if appointed by the Board of Trade, under tho 
direction of tho Board of Trade. 

(t’j) The medical inspector of ships shall make his inspection three clear 
days at; least before the ship proceeds to sea, if reasonable notice in writing for 
the purpose is given to him by the master, owner, or consignee, and, where 
the result of the inspection is satisfactory, shall not make another in- 
spection before the ship proceeds to sea unless he has reason to suspect that any 
of the articles inspected have been subsequently removed, injured, or destroyed, 
(Id If the medical inspector of ships is of opinion that the articles in- 
spected are deficient in quantity or quality, or are placed in improper vessels, ho 
shall give notice in writing to the chief officer of customs of tb.e port where tho 
ship is lying, and also to the master, owner, or consigneci tlnu'eof, and the 
master of the ship before proceeding to sea shall produce to the cliiei' officer of 
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customs a certificate under the hand of the same or some other medical inspec- 
tor of ships^ that the defiailt found by the inspector has been remedied, and 
if that certificate is not so produced, the ship shall be detained until the 
certificate is produced and if the ship proceeds to sea, the owner, master, or 
consignee of the ship shall, for each oifonce, be liable to a fine not exceeding 
twenty pounds. 

203. (1) A medical inspector of seamen appointed under this Part of this 
Act shall, on application by the owner or master of any ship, examine any 
seaman applying for employment in that ship, and give to the superintendent 
a report under his hand stating whether the seaman is in a fit state for duty at 
sea, and a copy of the report sliall be given to the master or owner. 

(2) The applicant for that medical examination shall pny to the superin- 
tendent such fees as the Boaid of Tr-.ule direct, and tliose fees shall be paid 
into the mercantile marine fund. 

204. (1) Tdie local marine board at a port may, upon being required by 
the Board of Trade to do so, appoint and remove a medical inspector of ships 
for the port, and subject to the control of tlie Board of Trade may fix his 
remuneration, and at any port where there is no lor;al marine board, tlie 
Board of Trade may appoint and remove a medical inspector of .^^hips ami may 
fix his remuneration. 

(2) The local marine Ijoard and at a port wiiere tliore is no such local ma- 
rine board, tlie Board of Tj-adc may appoint and remove a medical inspector of 
seamen, and tliat inspector shall be paid out of the moreautile marine fund 
such remuneration as the I'oard of Trade direct. 

205. The governor of a British possession shall have the po\V(',r in that 
possession — 

{a) of appointing mcdh’al inspeetors of seamen, of fdiarging fees for 
medical examinations by those inspeetors, and of determining 
the remuneration to Ijc paid to tliose inspectors; and, 

(i) subject to the laws of that possession, to make legnlations concern- 
ing the supply in that possession of anti-scorbutics for the use 
of ships, and anti-scorbutics duly supplied in accowlance with 
tliose regulations shall be deemed to be fife and proper for tlie use 
of ships. 

206. (1) In the case of ships todiug or going from any port of the United 
Kingdom through the Suez Canal, or round the Cape of Good Hope or 
Cape Horn, the barrels of beef and pork, the presorvod rnoat and vegetables 
in tins, and the casks of flour or !)i"cuits, intended for the use of the crew of 
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any siicli ship shall bo ins])eeted by such officer and in such manner us rules 
under I, his section direct, but botoro shipment ^vhenever practicable, and, i£ 
in the opinion of the inspecting- oiHcer they are fit for tlnit use, that oliicer 
shall certify the same accordingly iii mariner directed by such rules. 

(2) The inspecting oHiecr may at any time proceed on board any such ship 
to ascertain whether the stores and Vv'ater provided have been duly inspected, 
or, if not, whether they are of a quality fit for tlie use of the crew of the ship, 
and if ho finds the same not to have been inspected, and to be defieient in 
quality, the ship shall be detained until the defects are remedied to hia 
satisfaction. 

(3) No fee for an inspection under tliis section shall be levied on the ship, 

(4) Tlio ]5oard of Trade may maho rules for carrying into cn-oet this sec., 
tion, but all sucli rules shall be laid before a Parliunicat \vithln three weeks 
after they are made, if ParUamovit be then sitting, and if Parliament be not 
then sitting, within three weeks after the beginning of live then next meeting 
of Parliament, and shall not come into operation until they have lain for forty 
days before both Houses of Parliament during the session of Parliament. 

(5) Tlie Board of Trade may appoint oilicers for the purposes of any 
inspection under this section, and m-iy, witli the coueurrenee (d‘ the Treasury# 
assign them remuneration to hn paid out of moneys provided by Parliament. 

207. (1) If the master of, or a seaman or apprentice belonging to, a 
ship receives nuy Imrt or injury in. the service of the sliip, tlie expense of provid- 
ing the necessary surgical and medical advice and attendiuiee and medicine, 
and also the expenses of the mainteuauce of the master, scanian, or apprentice 
until he is cured, or dies, or is brought ha'dc, if slilpped in the United King- 
dom, to a port of the United Kingdom, or if shipped in a British possession to 
a port of that possession, and of his couveyance to the port, and in case of death 
the expense (if any) of his burial, shall bo defrayed l.)y tlie owner of the sliip, 
without any deduction on that account from his wages. 

(2) If the master or a seaman or apprentice is on aooount o£ any illness 
temporarily removed from his ship for the purpose of prcv(*ntiiig infection, or 
otherwise for the convenience of tdie ship, and subsequently returns to his 
duty, the expense of the removal and of providing the nect ssiiry advice and 
attendance and medicine and of his maintenance while away from the ship 
shall be defrayed in like manuera 

(3) The expense of all medicbies, surgical and medical advice, anal attend* 
ance, given to a master, seaman^ or ajipreulice whilst on board his ship shall 
be defrayed in like manner. 
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(4) If a seaman or apprentice is ill and has, through the ncgleot of the 
master or owner of the ship, not been provided with proper provisions and 
water aecordint? to his agreement, or with such medicinevS, medical stores, 
anti-scorbutics, or accommodation, as are required by this Act, then the owner 
or master, unless it can be proved that the illness has bt.‘en produced by other 
causes, shall he liable to pay all expenses (not exceeding on the whole thre<^ 
months' wages) properly and necessarily incurred by reason of fclie illness either 
by the seaman himself or by the Crown or any parochial or local authority on 
his behalf, and fcbosci expenses may be recovered as if they were wages duly 
earned, but this provision shall not affect any furfclicr liability of tho master 
or owner for the neglect, or any other remedies possessed by tho seaman or 
apprentice. 

(6) In all other cases any r{?asonabIe expenses duly incurred by the owner 
for any seaman in respect of illness, and also any reasonable expenses duly 
incurred by the owner in respect of the burial of any seaman or apprentice who 
dies whilst on service, shall, if duly pro'X'd, be deducted from the svages of 
the seaman or apprentice. 

208. (1) 11 any of the expenses attendant on the illness, luu't, or injury 
of a seaman or apprentice, which are to be paid under this Act by the master or 
owner, are paid by any British consular officer or other person on behalf of tho 
Crown, or if any other expenses in respect of tho illness, hurt, or injury of any 
seaman or apprentice whose wages are not accounted for under this Act to 
that officer, are wso paid, those expeiases shall be repaid to tho officer or other 
person by the master of tlie ship, 

{;J) If the expenses are not so repaid, the amount thereof shall with costs 
be a charge upon the ship, and be recoverable from fclio master oj from the 
owner of the ship for the time being, as a debt to the Crown, citlier by ordin- 
ary process of law or in the same court and manner as wages due to seamen. 

(3) In any proceeding for such recovery, a certificate of the facts, signed 
by the said officer or other person, together with such vouchers (if any) as the 
case requires, sliall be sufficieut proof that the said expenses were duly paid by 
that officer or other person. 

209. (1) Every foreign-going ship, having one hundred persons or up- 
wards on board, shall carry on board as part of lier complement some duly 
qualified medical practitioner, and if she does not the owner shall for every 
voyage of the ship made without a duly qualiliojd loidical practitioner oe 
liable to a fine not exceeding one hundred pounds. 

(2) Nothings in this section shall apply to an emigrant ship within the 
xneAuing of the Third Part of this Act. 
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210. (1) Ev'Cry place in any Britisli ship occupied hy seamon or appren- 
tices, and aj)propriated to their use, shall have for each of those seamen or 
apprentices a space of not less than seventy-two cubic feet, and of not less than 
twelve superficial feet measured on the deck or floor of that place, and shall 
be subject to the ref'ulations in the Sixth Schedule to this Act, and those 
regulations shall have effect as part of this section, and if any of the foregoing 
requirements of this section is not complied with In the case of any ship, the 
owner of the ship shall for each offence be liable to a tine not exceeding twenty 
pounds. 

(ii) Every place so oecupic 1 and appr()|>riated shall he kept free from goods 
and sloret? of any kind not being the 2>si‘sonal i)roperty of the crew in use 
during the voyage, and If any sneh place is not so k'qjt free, the master shall 
forfeit and pay to caeli s •aman or apprentice lodged in tliat place the sum of 
qUc shilling for each day during which, after oomplalnl; has been made to him 
by any two or more of the seamen so lodged, it is not so kept free. 

(3) Such fees as the Board of Trade tlx shall bo paid in respect of an 
inspection for tiu5 purposes of this section, not exceeding the fees specified in 
the Sixth Schedule to this Act. 
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211. (I) If a seaman or apprentice whilst o:i board ship states to the 
master of the ship his desire to make a complaint to a justice of the peace, 

British consular odicei*, or oiheer in command oi: one of fler Majesty^s ships, 
against the master or any of the crew, the master shall, so soon as the service 

of the ship will j)ernut, — ^ 

((/) if the ship is then at a jilace where iliere is such a justice or 
oflicev as aforesaid, after sueli statement, and 
(/;} it the ship is not then at such a place, after lier first arrival at 
such a place, 

allow the eomplain/Aiit to go ashore or send him ashore iii proper custody or, in 
the case of complaint to a naval oHi'cr, to the ship of such ofiicer, so that he 
may be enabled to take his complaint. 

(2) If the master of a ship fails without reasonable cause to comply with 
this section, he shail for each offeuce be liable to a fine not exceeding ten 
pounds. 

Protection of Stamen from TinposUl^n . 

212 . Subject to the of this Act an a^^slgn rV‘ or sale of sal- 

Vage payable to a seauxau or ajipxentioe to the sea service maie prior to the 
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accruing thereof shall not bind the person making the same ; and a power of 
attorney or authority for the receipt of any such salvage shall not be irrevo- 
cable, 

213. A debt exceeding in amount five shillings incurred by any seaman 
after he is engaged to serve shall not be recoverable until the service agreed 
for is coneduded. 

214. (1) A local authority hereinafter nientioned whose district in- 
cludes a seaport may, with the approval of the lioavd of Trade, make bye laws 
relating to seamen^s lodging-houses in their district, and those bye-laws shall 
be binding upon all persons keeping houses in which seamen are lodged and 
upon the owmers thereof and persons employed therein. 

(2) The bye-laws shall amongst other things provide for the licensing, in- 
spection, and sanitary cenditions of seamcn^s lodging-houses for the publical ion 
of the fact of a house being licensed, for the due ex(.'Cution of the bye-laws for 
preventing the obstruction of persons engaged in securing that execution, for 
the preventing of persons not duly licensed holding themselves out as keeping 
or purporting to keep licensed houses, and for tlie exc lusion from licensed 
houses of persons of Improper character, and shall impose snlUcient liiu's not 
exceeding fifty pounds for the breach of any bye-law. 

(3) The bye-laws shall come into force from a date therein named, and 
shall be published in the Jjondoii Gazette and in one newspajier at the least 
circulating in the district, and designated by the Board of Trade, 

(4) If the local authority do not within a time in each case named by 
the Board of Trade make, revoke, or alter, any Irye-laws under this section, 
the Board of Trade may do so. 

(6) Whenever Her Majesty in Council orders that in any district or any 
part thereof none but persons duly licensed in pursaance of bye-laws under 
this section shall keep seamen^s lodging-houses or let lodgings to seamen from 
a date therein named, a person acting in contravention of that order shall for 
each offence be liable to a fine not exceeding one hundred pounds, 

(6) A local authority may defray all expenses incurred in the execution 
of this section out of any funds at their disposal as sanitary authority, and 
fines recovered for a contravention of this section or of any bye-law under this 
section shall be paid to such authority and added to those funds. 

(7) In this section the expression “ local authority means in the adminis- 
trative oonnty of London the county council, and elsewhere in England the 

local authority under the ^ ublic llcaUh Acts, and in ScoLlaud the local author- 30&81 Vwt., 
ity under the Public Health (Scotland) Act, 1S67, and the Acts amending the Jilt 42 Viot;j 
same, and in Ireland the local authority under the Public Health (Ireland) 
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Act, 1878, and the expression “district” means the area under the authority 
of such local authority. 

215. If a person demands or receives from a seaman or apprentice to 
the sea service payment in respect of his board or lodging in the house of that 
person for a longer period than the seaman or apprentice has actually resided 
or boarded therein, that person shall for each offence be liable to a fine not 
exceeding ten pounds. 

216. (1) If a person receives or takes into his possession or under his 
control any money or effects of a seaman or apprentice to the sea service, and 
docs not return the same or pay the value thereof, when required by the sea- 
man or apprentice, subject to such deduction a.s may be justly due to him 
from the seaman or apprentice in respect of board or lodging or otherwise, or 
absconds theiewith, he shall for each offence be liable to a fine not exceeding 
ten pounds. 

(2) A court of summary jurisdiction may, besides inflicting a fine, by 
summary order direct the amount of the money, or the value of the effects, 
subject to such deduction as aforesaid (if any) or the effects themselves, to be 
forthwith paid or delivered to the seaman or apprentice, 

217. If within twenty-four hours after the arrival of a ship at a port in 
the United Kingdom, a person then being on board the ship solicits a seaman 
to become a lodger at the house of a person letting lodgings for hire, or takes 
out of the ship any effects of a seaman, except under the personal direction of 
the seaman, and with the permission of the master, he shall for each offence be 
liable to a line not exceeding five pounds. 

218. Where a ship is about to arrive, is arriving, or has arrived at the 
end of her voyage, and any person, not being iu Her Majesty^s service or not 
being duly authorised by law for the purpose — 

[а) goes on board the ship, without the i)ennission of the master, before 

the seamen lawfully leave the ship at the end of their engage- 
ment, or are discharged (whichever last happens) ; or 

(б) being on board the ship, remains there after being warned to leave 

by the master, or by a police-officer, or by any officer of the 
Hoard of Trade or of the Custonas, 

that person shall for each offence be liable to a fine not exceeding twenty 
pounds, or, at tlie discretion of the court, to imprisonment for any term not 
exceeding six months; and the master of the ship or any officer of the Hoard 
of Trade may take him into custody ; and dediver him up forthwith to a 
constable to be taken before a court capable of taking cognizance of the 
offence^ 


Penalty for 
ovcrcluirjar^g , 
by lodging* 
house 
keepers. 


Penalty for 
(letaiuiug 
flea men’s 
effects. 


Pcnslfcy for 
BoUeitations 
hy lodging- 
house 
keepers. 


Penalty for 
being on 
board ship 
without 
permission 
before stall- 
men leave. 



1068 


Application 
of j»ro'i8iong 
of previous 
tc^otioii to 
foreign 
atiipa. 


Misrondnct 

oixlfitipniiif;; 

iifo or ahip. 


Desertion 
and abai^uee 
withoat 
leave. 


fh4 Merchant, Shipping Ael^ 1894. {[57 & 58 Vict., C# 60. 
{Sect. 219-^221) 

219. Whenever it is made to appear to Her Majesty that the Govern- 
ment of a foreign country — 

{a) has provided that unauthorised persons going on board i'ritish 
shi])s which are about to arrive or liave arrived within its terrl- 
toilal jurisdiction shall hf3 subject to provisions similar to those 
of the hist precedijig section which are applicable to persons 
going on board British ships at the end of their voyages; and 
i) Is desirous that the provisions of the said section shall apply to 
unauthorised persons going on board ships of that foreign coun- 
try within British territorial jurisdiction^ 

Her Majesty in Council inayordcr that those provisions shall apply to the 
ships of that foreign country^ and have elTect as if the sliijjs of that country 
arriving, about to arrive, or having arrived at the end of their voyage, were 
British ships. 

Proruions as io Discipline* 

220« H ^ master, vSeaman, or .apprentice belonging to a British ship, hy 
wilful breach of duty or by neglect of duty or by reason of drunkenness, — 

(a) does any act touding to the immediate loss, destruction, or serious 
damage of the sldp, or tending immediately to endanger the 
life or limb of a person belonging to or ou board the ship; or 
(//) refuses or omits to do any lawful act proper and requisite to bo done 
by him for preserving the ship from immediate loss, destruction, 
or serious damage, or for preserving any person belonging to or 
on board the ship from immediate danger to life or limb, 
be snail in respect of each offence be guilty of a misdemeanour. 

221. If a seaman lawfully engaged, or an apprentice to, the sea service 
commits any of the following offences, he shall be liable to be punished sum- 
marily as follows : — 

(a) If he deserts from his ship he shall be guilty of tlie offence of 
desertion, and be liable to forfeit all or any part of the cfi-ects 
ho leaves on board, and of the wages whiedr be has then earned, 
and also, if the desertion takes place abroad, of tlie wages be 
may earn, in any other ship in which he may be employed until 
bis next return to the United Kingdom, and to satisfy any 
excess of wages paid by the master or owner of the ship to any 
substitute engaged in his place at a higher rate of wages than 
the rate stipulated to, be paid to him ; and also, except in the 
United Kingdom, he shall be liable to imprisonment for any 
period not exceeding twelve weeks with or without hard labour; 
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{fj) If he neglects^ or refuses without reawsouablo cause, to join his ship, 
or to proceed to sea in Ins ship, or is absent without leave at 
any time within twenty-four hours of the ship sailing from a 
port, either at the commeucernent or during the progress of a 
voyage, or is absent at any time without leave and without 
suffuienfc reason from his ship or from his duty, he shall, if the 
ofTcnre does not amount to desertion, or is not treated as such 
by tlie master, he guilty of the offence of absence without leave 
and he liable to forfeit out of his wages a jj^iui not exceeding two 
days^ pay, and in addition for every twenty ‘four hours of absence, 
ti tiler a sum not exceeding six days^ pay, or any expenses properly 
incurred in hiring a substitute ; and also, except in the United 
Kingdom, he sh d he liable to imprisonment for any period not 
exceeding ton weoks with or without hard labour, 

222. (.1) if in the United Kingdom a seaman or apj'reutice is guilty of 
the offenco of desertion or of alj^ence without leave, or otherwise absents him* 
self from his ^hip without leave, the master, any mate, the owner, eh ip^s hus- 
band, or eoiisigiiee of the ship, may, with cr without the assistance of the 
local peUce^odieers or constables, convey him on board Ins ship^ and those 
oHicers and constables are hereby directed to give assistance if required : 

(2) Ih'ovided that if the seumaii or apprentice so requires lie shall first 
1)0 taken before some court capable of taking cognizance of the matter to be 
dealt with according to law. 

(3) If it appears to the court before whom the case is brought that the 
j^carnan or apprentice has been conveyed on board or taken before the court on 
improper or insufficient grounds, that court may inflict on the master, mate, 
owner, sbip^s husband, or conEigiiee, us the case may be, a fine not exc, ced- 
ing twenty pounds ; but the infliction of that tine shall be a bar to any action, 
for false imprisonment in respect of the arrest, 

223. (1) If out of the United Kingdom, either at the commencement or 
during the progress of any voyage, a seaman or apprentice is guilty of the 
oft'ence of desertion or of absence without leave, or otherwise absents himself 
from his ship without leave, the master, any mate, the owner, ship’s husband, 
or consignee, may in any place in Her Majesty’s dominions out of the United 
Kingdom, with or without the assistance of the local police-officers or con- 
stables (and those officers and constables are hereby directed to give assistance 
if required), and also at any place out of Her Majesty's dominions, if and 
BO far as the laws in force at that place will permit, arrest him without first 
in-ocuring a warrant. 
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(2) A person so arrestiog a seaman or apprentice may in any case, and 
shall in case the seaman or apprentice so requires and it is practicable, convey 
him before some court capable of takin*^ cognizance of the matter, to be 
dealt with according to law, and for that purpose may delain him in custody 
for a period not exceeding twenty-four hours, or such shorter time as may be 
necessary ; but if the seaman or apprentice docs not require to be so taken 
before a court, or it there is no such court at or near the place, the person 
arresting him may at once convey him on board his ship. 

(3) If it appears fb the court before whom the case is brought tliab an 
arrest under this section has been made on improper or on insufficient grounds, 
the master, mate, owner, ship's husband, or consignee who made the arrest, 
or caused it to be made, shall be liable to a line not exceeding twenty pounds ; 
but the infliction of that fine shall be a bar to any action for false imprison- 
ment in respect of the arrest, 

(4) If out of the United Kingdom, a seainaa or apprentice is Imprisoned 
for having been guilty of the offence of desertion or of absence without leave, 
or for having committed any other breach of discipline, and during his 
imprisonment and before his engagement is at an end, his services are re- 
quired on hoard his ship, a justice of the peace may, on the application of the 
master or of the owner or bis agent, notwithstanding that the period of irn- 
prisonmejit is not at an end, cause the seaman or apprentice to be conveyed oH 
board bis ship for the purpose of proceeding on tho voyage, or to be delivered 
to the master or any mate of the ship, or to the owner or his agent, to be by 
them so conveyed, 

224. fl) Where a seaman or apprentice is brought before a court on the 
ground of the oflence of desertion, or of absence without leave, or of otherwise 
absenting himself without leave, the court, if the master or the owner or his 
agent so ro(iuire, may (and if out of: tho United Kingdom in lieu of com- 
mitting liim to prison) cause him to be conveyed on board his ship for the 
purpose of proceeding on the voyage or deliver him to the master, or any 
mate of the ship, or the owner, or his agent, to be by them Sv> conveyed, and 
may in such case order any costs and expenses properly incurred by or on 
behalf of the master or owner by reason of the otlbiwe to be paid by the 
offender, and, if necessary, to be deducted from any wages whicn he has 
then earned, or by virtue of his then existing ciigageuient may afterwards 
earn. 

(2) If in the United Kingdom a seaman or apprentice to the sea service 
intends to absent him^^tlt from his ship or his duty, ho may g.vc notice of bis 
intention, either to the owner or to the maater of the ahip^ not less than fortv- 
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ei^bt hours before the time at which he ought to he on board his ship; and 
in the event of that notice being given, the court shall not exercise any of 
the powers conferred by this section for causing the offender to be conveyed 
on board his ship, 

225. (1) If a seaman lawfully engaged or an apprentice to the sea service 
commits any of the following offoncos, in this Act referred to as offences 
against discipline, he shall be liable to be punished summarily as follows ; 
that is to say,~ 

(а) If he quits the ship without leave after her nnival at her port of 

delivery, and before she is placed in security, he shall be liable 
to forfeit out of his wages a sum not exceeding one rnontli^s pay : 

(б) If he is guilty of wilful disobedience to any lawful conomand, he 

shall be liable to imprisonment for a period not exceeding four 
weeks, and also, at the discretion of the court, to forfeit out of 
his wages a sum not exceeding two days^ pay ; 

{<?) If ho is guilty of continued wilful disobedience to lawful commands 
or continued wilful negle^it of duty, he shall be liable to imprison- 
ment for a period not exceeding twedvo weeks, and also, at the 
discretion of tlio court, to forfeit for every twenty-four hoiirs^ 
continuance of disobedience or neglect, either a sum not exceed- 
ing six dayti^ pay, or any expenses properly incurred in hiring a 
substitute : 

(d) If he assaults the master or any mate or certificated engineer of the 

ship, he shall be liable to imprisonment for a period not exceed- 
ing twelve weeks : 

(e) If ho combines with any of the crew to disobey lawful commands, or 

to neglect duty, or to impede the navigation of the slrip or the 
progress of the voyage, he shall be liable to imprisonment for a 
period not exceeding twelve weeks : 

(/) If he wilfully damages his ship, or embezzles or wilfully damages 
any of her stores or cargo, he shall be liable to forfeit out of his 
wages a sum equal to tlio loss thereby sustained, and also, at the 
discretion of the court, to imprisonment for a period not exceed- 
ing twelve weeks : 

(g) If he is convicted of any act of smuggling, whereby loss or damage 
is occasioned to the master or owner of the ship, he shall be liable 
to pay to that master or owner a sum sufficient to reimburse the 
loss or damage ; and the whole or a proportionate part of his 
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wages may be retained in gatisfaction or on account of that liabi- 
lity, without prejudice to any further remedy. 

(2) Any imprisonment under this section may be with or without hard 
labour. 

226. Nothing in the last preceding section or in the sections relating 
to the offences of desertion or absence without leave shall iake away or limit 
any remedy by action or by summary procedure before justices which an 
owner or master would but for those provisions have tor any breach of con- 
tract in respect of the matters constituting an offence luider those sections, 
but an owner or master shall not be com [^en sated more than once in lespect 
of the same damage. 

227. (1) If a seaman on or before being engaged wilfully and fraudu- 
lently makes a false statement of the name of his last ship or alleged last 
ship," or wilfully ai.d fraudulently makes a false statement of liis own name, ho 
shall for each offence be liable to a tine not exceeding live pounds* 

(2) The fine may be deducted from any wages the seaman may earn by 
virtue of his engagement as aforesaid, and shall, subject to reimbursement of 
the loss and oxpimses (if any) occasioned by any desertion previous to the 
engagement, be paid and applied in the same manner as other linos under 

this Aofc. 

228. offence, within the meaning of this Act, of desertion or 
absence witiiout leave or against di6ci|>lme is committed, or if any act of mis- 
conduct is committed for which the offender's agreement imposes a fine and 
it is intended to enforce the fine, 

(a) an entry of the offence or act shall be made in the official log book 

and signed by the master and also by the mate or one of the crew j 
and 

(b) the offender, if still in the ship, shall before tbe next subsequent 

arrival of tbe ship at any port, or if she is at the time in port 
her departure tirerefrom, either be furnished with a copy of the 
entry or have tbe same read over distinctly and audibly to him, 
and may thereupon make such reply thereto as be thinks fit; and 

(e) a statement of a copy of the entry having been so furnished, or of 
tbe entry having been so n-ad over, and, in either ease, tbe reply 
(if any) made by tlio offender, shall likewise be entered and signed 
in manner aforesaid ; and 

(J) in any subsequent legal proceeding tbe entries by this section re- 
quired shall, if practicable, be produced or proved, and in default 
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of that production or proof the court hearing the case may, 
in their discretion, refuse to receive evidence of the ofEcuce or 
act of misconduct. 

229. (1) In every case of desertion from a ship in any port abroad the 
master shall produce tlie entry of the desertion iii tlie ofBcial log book to the 
person by this Act authorised to grant certificates for leaving seamen behind abroad, 
abroad; and that person shall theronpoii make and certify a copy of the entry. 

(2) The copy shall be forthwith transmitted to the Registrar-General of 
Shipping and Seamen in England by the person by whom the copy is made 
anti certified, if he is a public functionary, and if; he is not, by the master, and 
shall be admissible in evidence in manner provided by this Act. 

230. A superintendent shall keep at his office a list of the seamen who, 
to the best of his knowledge and belief, have d(?serted or failed to join their 
ships after signing an agreement to proceed to sea in them, and shall on 
request show the list to a master of a ship, and shall not be liable in respect of 
any entry made in good faitli in the list. 

231. (1) Whenever a question arises whether the wages of any seaman PftciUtle# for 
or apprentice arc forfeited for desertion from a ship, it shall bo sudicient for atsIrtKin in 
the person insisting on the forfeiture to show that the seaman or apprentice 

w'as duly engaged in or belonged to the ship, and either that ho h)ft the ship fi'itureof 
before ihe completion of the voyage or engagement, or, if tho voyage was to ^*^^‘** 
terminate in the United Kingdom and the sliip has not returned, that he is ab- 
sent from her, and that an entry of his desertion has been duly made in the 
official log book. 

(2) Tho desertion shall thereupon, so far as relates to any forfeiture of 
wages under this Part of tdiis Ac-t, be deemed to be proved, unless the seaman 
or apprentice can produce a proper eertifieato of discharge, or can otherwise 
show to the satisfaefeion of the court that he had sufficient reasons for leaving 
his ship. 

232. (1) Where anjr wages or effects are under this Act forfeited for de- AppUnatjon 
sertion from a ship, those effects may beconv(3rted in to money, and those wages 

and effects, or the money arising from the conversion of the effects, shall be 
applied towards reimbursing the expenses caused by the desertion to the 
master or owner of the ship, and subject to that reimbursement shall be paid 
into the Exchequer, and carried to the Consolidated Fund. 

(2) For the purpose of such reimbursement, the master or the owner, or 
his agent may, if the >vages are earned sulisoquontly to the desertion, recover 
them ia tho same manner aa the deserter could have recovered them if not 
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forfeited; and line court in any legal proceeding relating to such wages may 
order them to he paid accordingly. 

(S) "Where wages arc forfeited under the foregoing provisions of this Act 
in any case other than for desertion, the forfeiture shall, in the absence of any 
specific provision to the contrary, be for the benefit of the master or owner by 
whom the w^ages are payable. 

233. Any question concerning the forfeiture of or deductions from the 
wages of a seaman or apprentice may he determined in any proceeding lawfully 
instituted with respect to those wages, notwithstanding that the offence in 
respect of which the question arises, though by this Act made punishable by 
imprisonment as well as forfeiture, has not been made subject of any criminal 
proceeding. 

234. If a seaman contracts for wages by tbo voyage or by the run or by 
the share, and not by the month or other stated period of time, the amount of 
forfeitvire to be incurred nnder this Act shall be an amount bearing the same 
proportion to the whole wages or share, as a month or any other period herein- 
before mentioned in fixing the amount of such forfeiture (as the case may be) 
bears to the whole time spent in the voyage or run; and if the whole time 
spent in the voyage or run does not exceed the period for which the pay is to 
be forfeited, the forfeiture shall extend to the whole wages or share. 

235* (1) Every fine imposed on a seaman for any act of misconduct for 
which his agreement imposes a fine shall be deducted and paid as follows; 
that is to say,— - 

{a) if the offender is discharged in the United Kingdom, and the 
offence, and the entry in the log book required by this Act in 
respect thereof, are proved to the satisfaction, in the case of a 
foreign-going ship, of the superintendent before whom the 
offender is discharged, and in the case of a home-trade ship of 
the superintendent at or nearest the port at which the crew are 
discharged, the master or owner shall «teduct the fine from the 
wages of the offender, and pay it to the superintendent; 

(4) if the offender enters Her Majesty’s naval service or is discharged 
abroad before the final discharge of the crew in the United King- 
dom, and the offence and the entry as aforesaid are proved to the 
satisfaction of the officer in command of the ship he so enters 
or of the consular officer or other person by whose sanction ho is 
discharged, as the case may be, the fine shall be deducted as afore- 
said, and an entry made in the official log book of the ship and 
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sl^^ned by the officer or other person to whono satisfaction tho 
oiferieo is proved ; and 

(a) ou the return of the ship to the Unlb'd Kiu^dorvi the luaster or 
owner shall pay the hue to the superintendent before whom tho 
crow ■ Is disciuir^^ed; or In the case ol: a hofue-triule sliip to tht^ 
superintendent at or nearest the port at which tlio crew arc dis- 
charged* 

(2) If a master or owner fails witliout reasonaldo cause sc to pay the frac, 
no shall for each offence be li.ablo to .a fine not o-'iceediug six limes the nmouut 
of the fine not so paid. 

(3) An act of misconduct for wlileli any line lias been indicted and ])ohl 
by, or deducted from the wages of, the seaman sUaU not be oLliervvi.se piuushed 
under this Act« 

236. (1) If a person by any means whatever persuades o.r attempts to 
persuade a seaman or apprenth^e to neglect or refuse to jfrin* or pvocerd to sea 
in or to desert from his sliijr, or oLlierwino to absenli h.< ms-ell jvoui Ir.s duty, lie 
slrall for each offence in resj^ect of each seaman or ;i»jjprciitioe bo liable to a 
fine not exceeding ten pounds. 

(2) If a person wilfully liarlionrs or .sooretos a seaman or apiprontiee who 
has wilfully noglcctoi.1 or refused to join, or has deserted from his ship, 
knowing or liaving reason to believe the .seaman or apprentice fo have so done, 
he shall for every seaman or apprentice so liarbourevl or secrete«l bo liable to a 
fine not exceeding twenty pouruls. 

237. (1) If: a person secrotes himself and goes in sea hi a ship without 
the consent of either the owner, eonsignei*, or m‘j,sior, ot of; a mate, or of the 
person in charge of the ship, or of any otlior person entitled to give that eon< 
sent, he shall bo liable to a fine not exceeding twenty juvuiid.g or, in l]\o discre- 
tion of the court, to imprisomnent, with or withoui- hardi laiyour, for jx period 
not exceeding four weeks. 

(2) Every seafaring person whom tho master of a ship is, under t!\(; au- 
thority of this or any other Act compelled to tako on l)oard a,])d convoy, and 
every person who goes to sea in a ship without such consent as aforesaid, rdiail, 
so long as he remains in the ship, be deemed to iK-lojig to the ship, and bo 
subject to the same laws and regulations for preserving vllscipline, and to tiui 
same fines and punishments for offoncos constituting or toudiag to a breach 
of discipline, a.s if ho were a member of, and had signed tlio agreement with, 
the crew. 

238. (1) Where it appears to Her Majesty that due are or 

will be given by the government of any foreign country for recovering and 
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apprehending seamen who desert from British merchant ships in that country. 
Her Majesty may, by Order in Council, stating that such facilities are or will 
be given, declare that this section shall apply in the case of such foreign coun- 
try, subject to any limitations, conditions, and (qualifications contained in the 

Order. 

(3) Where this section applies in the case of any foreign country, and a 
seaman or apprentice, not treing a slave, deserts when within any of Her 
Majesty’s dominions from a merchant ship belonging to a subject of that 
country, any court, justice, or oiUoer Unit would have had cognisance of the 
matter if the seaman or appremice had deHcrted from a British ship shall, on 
the application of a consular officer of the foreign country, aid in apprehending 
the deserter, and for that purpose may, on information given on oath, issue a 
warrant for his apprehension, and, on proof of the desertion, order him to be 
conveyed on board his ship or delivered to the master or mate of his ship, or 
to the owner of the ship or his agent, to be so conveyed; and any such war- 
rant or order may be executed accordingly. 

(3) If any person harbours or secretes any deserter liable to be appre- 
hended under this section, knowing or having reason to believe that he has 
deserted, that person shall for each offence be liable to a fine not exceeding 
ten pounds. 


Official Logs. 

239. (1) An official log shall be kept in every ship (except ships em- 
ployed exclusively in trading between ports on the coasts of Sicotland) in the 
appropriate form for that ship approved by the Board of Trade. 

(2) The Board of Trade shall approve forms of official log books, which 
may be different for different classes of ships, so that each such form shall 
contalu proper spaces for the entries rciquired by this Act. 

ft (H) The official log may, at the discretion of the master or ow’ner, be 
kept distinct from, or united with, the ordinary ship’s log, so that in all cases 
the spaces in the official log look be duly filled up. 

(4) An entry required by this Act in an official log book shall be made 
as soon as possible after the occurrence to which it relates, and if not made on 
the same day as that occurrence shall be made and dated so as to show the 
date of the occurrence and of the entry respecting it; and if made in respect 
of an occurrence happening before the arrival of the ship at her final port of 
discharge shall not be made more than twenty-four hours after that arrival. 
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(5) Every entry in the ofiicial log book shall be sighed by the master, 
and by the mate, or some other of the crew, and also— 

(a) if it is an entry of illness, injury, or death, shall be signed by 
the surgeon, or medical practitioner on board (if any) ; ami 
(A) if it is an entry of wages due to, or of the sale of the effects of, a 
seaman or apprentice who dies, shall be signed by the mate 
and by some member of the crow besides the master ; and 
(c) if it is an entry of wages duo to a seaman who enters Her Majeaty^s 
naval service, shall be signed by the seaman, or by the officer 
authorised to receive the seaman into that service. 

(6) Every entry made in an official log book in manner provided by this 
Act shall be admissible in evidence. 

240. The roaster of a ship for which an olBcial lojy is required shall 
enter or cause to be entered in the odleial log book the following matters, 
(that is to say,) 

(1) Every conviction by a legal tribunal of a roerober of bis crew, and 

the punishment inllictod *. 

(2) Every offence committed by a member of his crew for which it is 

intended to prosecute, or to enforce a forfeiture, or bo exact a 
fine, together with such statement concerning the copy or read- 
ing over of that entry, and concerning the reply (if any) made to 
the charge, as is by this Act required ; 

(3) Every offence for which punishment is inflicted on board and th« 

punishment inflicted ; 

(4) A statement of the conduct, character, and qualifications of each of 

his crew, or a stateraout that ho declines to give an opinion on 
those particulars ; 

(5) Every case of illness or injury happening to a member of the crew, 

with the nature thereof, and the medical treatment adoptsd 
(if any) : 

(6) Every marriage taking place on board, with the names and ages of 

the parties : 

(7) The of every seaman or apprentice who ceases to be a member 

of the crew, otherwise than by death, with the place, time, 
manner, and cause thereof: 

(8) The wages due to any seaman who enters Her Majesty's naval 

service daring the voyage : 

(9) The wages due to any seaman or apprentice who dies during the voy- 

age and tho gross amount of all deductions to be made therefrom * 
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(10) Tho sale of the effieots of any seaman or apprentice who dies during 

the voyage, ineludiug a statement of each article sold, and the 
sum received for it : 

(11) Every collision with any other ship, and the circumstances under 

which the same occurred : and 

(13) Any other matter directed by this Act to bo entered. 

241t (1) If an official log book is not kept in tho manner required by 
this Act, or if an entry directed by this Act to he made therein is not made at 
the time and in the manner directed by this Act, tho master shall for each 
offence be liable to tho specific fine in this Act mentioned in respect thereof, 
or where there is no such specific fine, to a fine not exceeding five pounds. 

(3) If any person makes or procures to be made, or assists in making, 
any entry in an official log hook in respect of any oceuvrenco happening previ- 
ously to the arrival of the ship at her final port of discharge more than 
twenty-four hours after that arrival, he shall for each offence bo liable to a fine 
not exceeding thirty pounds. 

(S) If any person wilfully destroys or mutilates or renders illegible any 
entry in an official log book or wilfully makes or procures to be made or assists 
in making a false or fraudulent entry in or omission from an official log book, 
he shall in respect of each offence bo guiltj'- of a misdemeanor. 

242. (1) The master of every foreign-going ship shall within forty- 
eight hours after the ship^s arrival at her final port of destination in the 
United K.ingdom or upon tlie discharge of tho crew, whichevor first happens, 
deliver the official log book of the voyage to tho superintendent before whom 
the crew is discharged. 

(3) The master or owner of every home-trade ship for which an official 
log is required to be kept shall witliln twenty-one days of the thirtieth day of 
June and the thirty-first day of December in every year, transmit or deliver 
tho official log book for the preceding half-year to some superintendent in tho 
United Kingdom. 

(3) If tho master or owner of a ship fails without reasonable cause to 
comply with this section, he shall be subject to the same consequences and 
liabilities to which ho is subject for the non-delivery of the list of the crew 
required to be delivered under this Part of this Act. 

243. (1) Where by reason of transfer of ownership or change of em- 
ployment of a ship, the official log ceases to be required in respect of tho ship 
or to be required at the same date, the master or owner of the ship shall, if tho 
ship is thon in the United Kingdom, within one nmnth, and if she is elsewhere 
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within six months, after the cessation, deliver or transmit to the superintend- 
ent at the port to which the ship belonged the official log book (1£ any) duly 
made out to the time of tho cessation. 

('2) If a ship is lost or abandoned, the master or owrier thereof shall, if 
practicable, and as soon us possible, deliver or transmit to the superintendent at 
tlie port to \vhicl] the ship belonged the official log book (if any) duly made 
out to the time of the loss or abandonment. 

(3) If the masLor or owner of a ship fails without reasonable cause to 
comply with this section, he shall for each offence bo liable to a fine not ex- 
ceeding ten pounds. 

Jjocat Marine Boards, 

244:. (1) There F.hall be local marine boards for carrying into effect 
tliis Act lunler tho superiutondence of tho Board of Trade at those ports of 
tho United Kiuirdoia at wlvieli local marine boards are now established and 
at such other jdaees as the Board of Trade appoint for tiie purpose, 

(2) Every local marhie board sliall be constituted in manner specified in tho 
Seventh Schedule to this Act, and the regulations in that schedule shall apply 
to the BoorJ and elections thereof. 

(3) A local marine board may regulate the mode in which their mootings 
arc to be held and their business is to be conducted, including the fixing of a 
quorum, not being less Ilian three. 

(1) A local marine l.voard shall Iceep minutes of their proceedings in fche^ 
manner (if any) prescribed by tlxe Board of Trade. 

(5) Any Act or proceedings of a local marine board shall not be vitiated 
or prejudiced by reason of any irregnlarity in tho election of any of tho mem- 
bers, or of any error in tho list of voters ontltlod to vote at the election, or of 
any iiTOgularity in. making or revising the list, or by reason of any person 
not duly qualified acting on the board, or of any vacancy in tlio board. 

245. (I) Every local niariue, board shall iinikxmrnd send to llie Board of 
Trade such I’eports and returns as tlie Board of Trade require; and all minutes, 
books, and documents of, or used or kept by, any local marine bo.vd or by any 
superintendent, or by any examlnor or other officer or servant under the con- 
trol of any local marine l)oard, shall be open to the inspection of the Board 
of Trade and their officers. 

(2) If any local marine hoard, by reason of any election not being held or 
of the simultaneous resign ati on or continued non-attendance of all or the 
greater part of the members, or fruiu any other cause, fail to imjet or to dis- 
charge their dulies^ the Board of Trade may, in their discretion, either take 
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into their own hands the performance of the duties of the local marine board 
until the next triennial appointment and election thereof, or direct that a new 
appointment and election of the local marine board shall take place immedi- 
ately. 

(3) If on complaint made to the Board of Trade it appears to them that 
at any port, any appointments or arrangements made by the local marine 
board under this Act are not such as to meet the wants of the port, or arc in 
any respect unsatisfactory or improper, the Board of Trade may annul, alter, 
or rectify the same, as they think expedient, having regard to the intention o£ 
this Act and to the wants of the port. 


Mercantile Marine Officea. 
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246. (1) A mercantile marine office, with the requisite buildings, pro- 
perty, superiutendents, deputies, clerks, and servants shall be maintained at 
every port of the United Kingdom where there is a local marine board, and 
may be established and maintained at such other ports as the Hoard of Trade 
determine. 

( In every port where there is a local marine board the board shall pro* 
cure the said builvlings and property, and appoint and remove the superintend- 
ents, deputies, clerks, and servants, aud regulate the business at, and have 
the control of, the mercantile marine office, subject as follows : — 


{a) The sanction of the Board of Trade shall be necessary, so far as 
regards the number of persons to be so appointed, and the 
amount of their salaries and wages, and all other expenses: 

(6) The Board of Trade shall have the immediate control of every 
such office, as far as regards the receipt and payment of 
money thereat, and every person appointed to be an officer in 
any such office shall, before entering upon his duties, give 
such security (if any) for th^ due performance thereof as the 
Board of Trade require : 

(e) If the Board of Trade have reason to believe that any superintend- 
ent, deputy, clerk, or servant appointed by a local marine board 
does not properly discharge his duties, they may cause the case 
to be investigated, and if they think fit remove him from his 
office, and provide for the proper performance of his duties until 
another person is duly appointed in his place : 

(i) The Board of Trade may appoint any superintendent of, or other 
person connected with, any ssilom" horaein the port of London to 
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be a Buperintendent with any necessary deputies, clerks and ser- 
vants, and may appoint an office in any such home to be a 
mercantile marine office, and all persons and offices so appointed 
shall be subject to the immediate control o£ the Board of Trade, 
and not of the local marine board of the port. 

(3) At any port at which the business of a mercantile marine office is 
conducted otherwise than under a local marine board, the Board of Trade 
may • 

(a) at any tioie establish a mercantile marine office and for that pur- 
pose procure the requisite buildings and property, and appoint 
and remove all the requisite superintendents, deputies, clerks, 
and servants, or 

(i) direct, with tjie consent of the Commissioners of Customs, that the 
whole or any part of the business of a mercantile marine office 
shall be conducted at the custom house, and thereupon the cus- 
tom house shall be a mercantile marine office for the purposes of 
that business, and any officer of customs there appointed in that 
behalf by the Board of Trade shall bo a superintendent or deputy 
within the meaning of this Act. 

247. (1) It shall be the general business of superintendents of merc.ant!le 
marine offices (in this Act referred to as superintendents)— 

to afford facilities for engaging seamen by keeping registries of their 
names and characters : 

to superintend and facilitate the engagement and discharge of seamen 
in manner in this Act provided ; 

to provide means for securing the presence on board at the proper times 
of the seamen who are so engaged: 

to facilitate the making of appreuticeshi ps to the sea service : and 

to perform such other duti«’s relating to seamen, apprentices, and mer- 
chant ships as are by or in pursuance of this Act, or any Act re- 
lating to merchant shipping, committed to them. 

(2) Any act done by, to or before a deputy duly appointed shall have 
the same effect as if done by, to or before a sujiwintendent. 

248. (1) A person appointed to any office or service by or under a local 

marine board shall be deemed to be a clerk or servant within the tneanuig of 

8 * ft *5 Viet , alxty-eight of the Larceny Act, 1S61 (relating to embezzlement). 

(aj I£ any person so appointed to an office or servine-— » 

(a) fraudulently applies or disposes of any cliattel, money, or valuable 
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security reocived by him (vvhilst employed in such office or ser- 
vice) for or on account of any local marine board, or for or on 
account of any other public board or department, for his own 
use, or any use or purpose other than that for which the same 
was paid, entrusted to, or received by him, or 
{i) fraudulently withholds, retains, or keeps back the same, or any 
part thereof, contrary to any lawful directions or instructions 
which he is required to obey in relation to his office or seryice 
aforesaid, 

that person shall bo guilty of embezzlement within the meaning of the 

said section six;ty-oighb of the Larceny Act, 1861. 26 Vid 

c, 90. 

(S) In any Indictment under this section, it shall be sufficient to charge 
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any jjuch cluittel, money, or valuable security as the property either of the 
local marine board by whom the person was appointed, or of the board or de- 
partment for or on jiccount of whom the same was received. 

(1) Socldou soventy-one of the Larceny Act, 1861 (relating to the manner 
of (diarging embczzlernent), shall apply as if an offence under this section 
ivore einbezzlcirumt under that Act, 

24,9. The Boardof Trade may dispense with the transaction in a tnercantile 
iriarhve office, or before a superintendent of any matters required by this Act to 
ho so transacted, and tfiercupon those matters, if otherwise duly transacted, 
shall be as valid as if they were transacted in such an olHce or before a super- 
intendent. 

250. If a supGrinteudent, deputy, clerk, or servant, in a mercantile marine 
ofiice vi'miiuuls or receives save as provided by any Act, or authorised by the 
]’oii'‘d oi: 'Tnulc; ;vuy ivuinuieraticyn whatever, either directly or indirectly, for 
hiring or supplynig any seaman lor a ship or transacting any business which 
it is his duty to transact, be shall for every sucli offence be liable to a fine not 
oxcoeding twenty pounds, and also to dismissal from his office by the Board o£ 
Trade. 




of and T^’Clufni fofipccUnff Soamsft, 

251. (1) There shall bo maintained in the port of London, under the 
control of the Board oi Trade, an office, called the General Register and 
Record Office of Seamen. 


(i) Ihe Boaru of iracie may appoint and remove a Regiatrar-General 
t ailed/^ The Registrar.* General of Shipping and Seamen, and such assistants, 
clerks, and servants as may be nocessary, and, with the coxrseut of the Trea- 
.tegnlate tueir ^jialeries uiid alloNvaaces^ and those salaries and allowanceH, 
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and all other necessary expenses, shall be paid out of moneys provided by 
Parliament. 

(3) The Board of Trade may direct that the business of the said office at 
any of the outports be transacted at the mercantile marine office there, or with 
the consent of the Comimssioners of Customs at the Custom House there, and 
may appoint the superintendent, or with the said consent some officer of cus- 
toms, a« the case may be, to conduct the business, and the business shall there- 
upon be conducted accordingly, subject to the immediate control of the Board 
of Trade, 

252. The Registrar- General of Shipping and Seamen shall, by means of 
the documents transmitted to him in xnirsnance of this Act, and by any other 
means in his power, keep at his office a register of all persons who serve in 
ships subject to this Act. 

253. (1) The master— 

{a) of a foreign-going ship whose crew is discharged in the United King-* 
dom, in whatever part of Her Majesty dominions the eJiip is 
registered ; and 

(b) of a home-trade ship, 

shall make out and sign a list in this Act referred to as the list of the crow, in 
a form ajiproved by the Board of Trade, and containing the following particu- 
lars;— 

(i) the number and date of the ship^s register, and her registered ton- 
nage: 

(ii) the length and general nature of the voyage or erhpJoymcht: 

(iii) the names, ages, and places of birth of all the crew including the 

master and apprentices; their ratings on board, their last shij^s 
or other employments, and the dates and places of their joining 
the ship; 

(iv) the names of any of the crew who have ceased to belong to the 

ship, with the times, jilaces, causes, and circumstances thereof : 

(v) the names of any members of the crew who have been maimed or 

hurt, with the time, place, cause, and circumstances thereof: 

(vi) the wages due at the time of death to any of the crew who have 

died: 

(vii) the property belonging to any of the crew who have died, with 

a statement of the manner ia which it has been dealt with, and 
the money for which any part of it has been sold: 

(viii) any marriage which takes place on board with the date ther 3 of, 
and the nainea and ages of the parties. 
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(2) The list of the crew— 

{a) in the case of a foreign-going; ship, shall be delivered by the master 
within forty-eight hours after the arrival of the ship at her 
final port of destination in tho United Kingdom, or upon the 
diseliarge of the crow whichever f3rst happens, to the superin- 
tendent before whom the crew is discharged j and 
(^) in the case of a home-trade ship, shall he delivered or transmitted 
by the master or owner to some siiperiatendent in the United 
Kingdom on or within twenty-one days after the thirtieth day 
of Jurie and the thirty-first day of December in each year; 

and the superintendent shall give to such master or owner a certificate of such 
delivery or transmission, and any saoli ship may bo detained until the certifi- 
cate is produced, and an officer of customs shall not clear inwards any foreign- 
going ship until the certificate is produced. 

(3) If the master in the case of a foreign-going ship, or the master or 
owner in the case of a home-trade ship, fails without reasonable cause to 
deliver or transmit the list of the crew as required by this section, he shall 
for each offence be liable to a fine not exceeding five pounds. 

254. (1) The master of every British ship, whether registered or not in 
the United Kingdom, shall, as soon as may be after the occurrence of the 
birth of a child or the death of a person happening on board his 
ship, record in his log book or etherwise the fact of the birth or 
death, and the particulars required by the Eighth Schedule to this Act to be 
registered conceriiiag the birth or death, or such, of them a=5 ma^ be known to 
him. 

(2) The master of every British ship, upon its arrival at any port in the 
United Kingdom, or at such other time and place as the Board of Trade may 
with respect to any ship or class of ships direct, shall deliver or transmit, in 
such form as the Board of Trade direct a return of the facts recorded by him 
in respect to the birth of a child or the death of a person on board such ship, 
to the Registrar-General of Shipping and Seamen. 

(3) Where the said return is directed by the Board of Trade to be delivered 
or transmitted upon the arrival of tho ship or the discharge of the crew or 
otherwise at any port out of the United Kingdom , the Board of Trade may, 
if they think fib, direct that the return, instead of being delivered :u* transmit- 
ted to the Registrar-General of Shipping and Seamen, shall be delivered, and 
the same shall accordingly be delivered, if the port is in a British Possession, 
to the superintendent or chief olHcer of customs at such port, and If it is else- 
where, to the British consular officer at the port, and such superintendent or 



7 & 68 Viet., C. 60.] The Hefchant Shipping Act, 1894, 1076 

{Secs. S5.^-956.) 

officer shall transmit the same as soon as may be fco the Registrar-General of 
Shipping and Seamen. 

(t) The Registrar-General o£ Shipping and Seamen shall send a certified 
copy of the returns relating to such births and deaths as follows ; that is to 
say,— 

{a) if it appears from the return that the father of the child so born, 
or if the child is a bastard the mother of the child, or that the 
person deceased was a Scotch or Irish subject of Her Majesty, 
then to the Reglstrar-Cxeneral of Births and Deaths in Scotland 
or Ireland, as the case may require ; and 

(A) in any other case to the Registrar-General of Births and Deaths in 
England ; 

and such Registrar-General of Births and Deaths shall can.se the same to be 
filed and preserved in or copied in a book to bo kept by him for the purpose, 
and to be called the marine register book; and eneb book shall be a certified 
copy of the register book within the meaning of the Acta relating to the 
registration of births and deaths in England, Scotland, and Ireland, 
resi^ectively. 

(5) If the master of any ship fails to comply with any requirement of this 
section, he shall be liable for each offence to a fine not exceeding five pounds. 

255. (1) Where by reason of the transfer of ownership or change of em- 
ployment of a ship, the list of the crew ceases to be required in respect of the 
ship, or to be required at the same date, the master or owner of the ship 
shall, if the ship is then in the United Kingdom, within one month, and, if 
she is elsewhere, within six months, after that cessation deliver or transmit to 
the superintendent at the port to which the ship belonged the list of the crew, 
duly made up to the time of the cessation. 

(2) If a ship is lost or abandoned, the master or owner tliereof shall, 
practicable, and as soon as possible, deliver or transmit to the superintendent 
at the port to which the ship belonged the list of the crew, duly made out to 

V the time of the loss or abandonment. 

(3) If the master or owner of a ship fails, without reasonable cause, to 
comply with this section, he shall for each offence be liable to a fine no^* 
exceeding ten pounds. 

256. (1) All superintendents and all offioers of customs shall take charge 
of all documents which are delivered or transmitted to or retained by them in 
pursuance of this Act, and shall keep them for such time (if any) a.s may be 
neceisary for the purpose of settling any business arising at the place where the 
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(locumetiti? come into their hands, or for any other proper purpose, and shall, if 
required, produce thoin tor any of thoi^e purposes, and shall then transmit them 
to the B.egistrar-General of Shipping and Seamen, and he shall record and pre- 
serve them, and they sliall be admissible in evidence in manner provided by 
this Act, and tliey shall, on })ayment of a moderate fee fixed by the Board of 
Trade, or without payment if the Board so direct, l)e open to the inspection of 
any person. 

(2) The documents aforesaid shall be piibUo records and documents within 
the meaning of the Public llecord Ofilccs Acts, ISoS and 18//, and those 1 Vici, 
Acts shall, where applicable, apply to tk^HCMioe in all respects, as if 40 41 VieV 

specifically referred to therein. 

257. (1) Whenever a ship , in whatever part of Her Majesty^s domin- 
ions it is registered (except a ship vvdiosc business for the tirne being is to 
carry passengers whether cabin or steerage paasongers), arrives at a port in a 
Biu1:isl\ possession or at a port olsinvhere at which there is a British consular 
ollker, and remains thereat for forty -eight hours, the master shall, witiiln 
fori.y-eight hours of the ship^s arrival, deliver to the chief oilicer of eustcius 
or to the ooriHular oiliccr (as the ease may be,) the agreement with, the cre^Y•, 
and also ail Indentures and assignments of apprenticeships, or, if the s!uj) is 
registered in a British possession, sncii of those ducuments as ttie sliij) is 
provided with. 

(2) The ofllcer shall keep the documents during the shlp^s stay In the 
port, and in cases whore any endorsements upon the agreenient arc required 
by this Act shall make the same, and shall return the docunients to the master 
within a n.^asonahle tinui bemire his departure, wiyh a ceriiticato endorsed on 
the agreement, stating the time when the documents wore respectively deliv- ; 

ered and returned 


( 0 ) If it uppoar>s that the required forms have been neglected, or that the 
existing laws have been transgressed, the ofiicer s’nall make an ondorsemont to 
thai- eftect on the agreement, and forthwith transmit a copy of the er:dorse- 
ment, with the fullest information he can eolleot regarding the neglect or 
transgression, to the Registrar-General of Sliipplng and Seamen. 

(4) If the muster of a ship fails without reasonable cause to deliver any 
docuincut in pursuance of tins section, lie ijhall for each oifenee be liable to a 
fine not exceeding twenty pounds; and in any prosocidiou for that fine it shall 
lie upon the n']a^te^ eillier to produce the said certificate, or to prove that he 
duly obtained it, or that it was impracticahle for him to obtain it. 

258. If during tlie progress of a voyage the master is removed, or super- 
seded, or icr any other reason quits the ship, and is succeeded in the command 
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by some other person, ho shall deliver to his sneoessor the various doouraents 
relatinij to the navigation of the ship and to the crew thereof whieh are in his 
custody, and if he fails without reasonable cause so to do, ho shall be liable 
to a fine not exceeding one hundred pounds; and his snccossor shall iiumcdi* 
ately on assuming the command of the ship enter in the official log book a list 
of the doemnents so delivered to him. 

Sites for Sailors^ Homes, 

259. The corporation of a municipal borough, being a port in the United 
Kingdom, and any liody corporate, association, or trustees in any such port, 
existing or constituted for any public purposes relating to the government or 
benefit of persons engaged in the British merchant service, or to the manage- 
ment of docks and harbours, or for any other public purposes connected with 
shipping or navigation, may, with the conseiit of tbo Local flovernrnent 
Board, appropriate any land vested in them or in trustees for them as a site 
for a sailors’ home, and may for that purpose either retain and apply the same 
accordingly, or convey the same to trustees, with such pow'ors for appointing 
new trustees and continuing the trust as they think fit. 

Application of Farl Jl, 

2G0. Tins Part of this Act shall, unless tiie context or subject-matter re- 
(juircs a diit ii-eut application, apply to all sca-goijig ships registered in the Uni- 
ted Kiiigdoio, ;i.n<l to the owners, masters, and crows of such ships subject as 
b(‘n,nn-af tor provided with respect to — 

(a) shipts belonging to any of the three general lighthouse authorities ; 
(/y) pleasure yachts ; and 
(c) fishing boats. 

261. This Part of this Act sliall^ nales;? the eontc:<t or suhiect-matter re- 
quires a dilforent application^ apply to all sea-going BrUish slilj)s registered 
out of the United Kingdom, and to tlie owners, in.asters, and crews thereof as 
follows 3 that is to say, 

(^ 2 ) tlie provisions relating to the shipping and discharge of .soamen In 
the United Kingdom and to volunteering into tlio Navy slndl 
apply in every case; 

(5) the provisions relating to U.sts of the crew and to the property of 
deceased .seamen and apprentices shall apply where the crew arc 
discharged, qr the final port of destination of the siiip is, in the 
United Kingdom ; and 

(c) all the provisions shall apply where the ships are employed in 
trading or going between any port in the United Kingdoni; and 
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any port not situate in the British possession or country in 
which the ship is registered; and 

{d) ^ the provisions rekting to the rights of seamen in respect of wages 
to the shipping and discharge of seamen in ports abroad, to 
leaving seamen abroad and to the relief of seamen in distress in 
ports abroad, to the provisions, health, and accommodation of 
seamen, to the power of seamen to make complaints, to the pro- 
tection of seamen from imposition, and to discipline, shall apply 
in every ease except where tho ship is within the jurisdiction of 
the government of the British possession in which the ship is 
registered. 

262. The following provisions of this Part of this Act shall not apply to 
ships belonging to tho three general lighthouse authorities or to pleasure 
yachts, or to the owners, masters, and crews thereof, namely, the provisions 
relating to — 

(a) ^ the requirement of officers to hold certificates of competency, and 
the production of those certificates ; 

{b) the exemption from stamp duty and record of indentures of ap- 
prenticeship, and matters to be done for the purpose of such 
record ; 

(c) the entry in the agreement with the crew of the particulars re- 

specting apprentices, and matters to be done for the purpose of 
such entry ; 

(d) the engagement or supply of seamen or apprentices by or throDgh 

unlicensed persons; 

(<f) agreemeiats with the crew (except the provisions relating to the 
engagement of a seaman abroad) ; 

(/^) the compulsory discharge and payment of seamen's wages before a 
superintendent and the compulsory delivery of an account of 
wages ; 

(p) the accommodation for seamen ; 

(A) the deduction and payment of fines imposed under stipulations in 
the agreement; 

(•) the delivery of documents at ports abroad to consular or customs 
officers; or 

(;) official log books. 

263. (1} This Part of this Act (except the provisions thereof relating 
to the transmission and delivery of lists of crews, volunteering into the Navy 
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and tho property of deceased seamen) shall not, subject as herein-after pro- 
vided with respect to Scotland or by the Fourth Part of this Act, apply to 
fishing boats exclusively employed in fishing on the coasts of the United 
Kingdom, or to the owners, skippers, and crews thereof. 

(3) The provisiohe of this Parc of this Act relating to— 

[a) apprenticeships to the sea service ; 

(i) compulsory agreements with the crew ; 

(i?) the alteration, falsification, or posting up of copies of agreements 
with the crew; 

{(I) compensation to seamen improperly discharged; 

(e) the delivery of an account of wages ; 

(/) the granting of certificates of discharge rind tho return of certi- 
ficatCKS of eompetcncy by the master; 

(^) the decision of questions by the superintendent when referred to 
him; 

(A) the production of the shlp^s papers by the master to the superin- 
tendent in proceedings under this xVet before him ; or 
{$) the sections constituting the otfences of desertion, absence without 
leave, ,and offeneos against discipline; 

shall not, subject as in this section mentioned with respect to Scotland, apply to 
any fishing boats whether or not exclusively employed in fishing on the coasts 
of the United Kingdom, or to tlie owners, skippers, and crews thereof. 

(3) So far as respects Soothmd all of this Part of this Act (except the 
provisions thereof declared not to apply to ships belonging to the general 
lighthouse authorities or to pleasure yachts) shall apply to fishing boats, 
whether or not exclusively employed in fishing on the coasts of the United 
Kingdom, and to the owners, skippers, and crews thereof in like manner as it 
applies to other ships, and tlu? owners, skippers, and crews thereof. 

264. If the legislature of 'a British possession, by any law, apply or 
adapt to any British ships registered at, trading with, or being at, any port 
in that possession, and to the owners, masters, and crows of those ships, any 
provisions of this Part of tliis Act which do not otherwise so apply, such law 
shall have efEect througliout Her Majesty^s dominions, and in all places where 
Her Majesty has jurisdiction in the same manner as if it were enacted in this 
Act, 

265. Where in any matter relating to a ship or to a person belonging 
to a ship there appears to be a conflict of laws, then, if there w in this Part 
of this Act any provision on the subject which is hereby expressly made to 
extend to that ship, the ease shall le governed by that provision; but if there 
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is no such provision) the case shall be governed by the law of the port at 
which the ship is registered. 

266. This Part of this Act shall apply to an unregistered British ship 
which ought to have been registered under this Act, as if such ship had been 
registered in the United Kingdom. 

PART III. 

PASSENGER AND EMIGEANT SHIPS. 

1. Dbpxnitions. 

Definition of Passenger Steamer and Passenger. 

267. RfiP the purposes of this Part of this Act— 

The eiprcasion “ passenger shall iuclude any person carried in a ship 
other than the master and crew, and the owner, his family and serv.ants; and 

The esipression “ passenger steamer ■” shall mean every British steamship 
carrying passengers to, from, or between any places in the United Kingdom, 
except steaftj ferry boats working in chains (commonly called steam bridges) 
and every foreign steamship carrying passengers between places in the United 
Kingdom. 

Definition of Emigrant Ship, etc, 

268. I'or the purposes of this Part of this Act, unless the context other- 
wise requires— 

(1) The expression “ emigrant ship ” shall mean every sea-going ship, 
whether British or foreign, and whether or not conveying mails, 
carrying, upon any voyage to which the provisions of this Part 
of this Act respecting emigrant ships apply, more than fifty 
steerage passengers or a greater number of steerage passengers 
than in the proportion — ■ 

(а) if the ship is a sailing ship, of one statute adult to thkty- 

three tons of the ship’s registered tonnage ; and 

(б) if the .ship is a steam ship of one statute adult to every 

twenty tons of the ship’s registered tonnage j and 
includes a ship which, having proceeded from a port outside the 
British Islands, takes on board at any port in the British Islands 
such number of steerage passengers whether British subjects or 
aliens resident in the British Islands, as would, either with or 
without the steerage passengers which she already has on bovrd, 
constitute her an emigrant ship j 
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(2) The expression statute adult shall mean a person oi; the ago of 

twelve years or upwaids, and two persons between the ages of one 
and twelve years shall be treated as one statute adult ; 

(3) The expression ‘‘ steerage passenger shall mean all passengers 

except cabin passengers, and persons shall not be deemed cabin 
passengers unless — 

(tf) the space allotted to their exclusive use is in the proportion of 
at least thirty-six clear superficial feet to each statute adult; 
and 

(6) they are messed throughout the voyage at the same table 
with the master or first officer of the ship ; and 
{(?) the fare coixtracted to be paid by them is in the proportion for 
every week of the length of the voyage (as determined under 
this Part of this Act for sailing vessels) of thirty shillings, if 
the voyage of the ship is from the British Islands to a i)ort 
south of the equator, and twenty .shillings, if the voyage of 
the ship is from the British Islands to a port north of the 
equator; and 

{d) they have been furnished with a duly signed ccntract ticket in 
tho form prescribed by the Board of Trade for cabin pass(3ngers ; 

(4) The expression steerage passage shall include i)assagcs of all 

passengers except cabin passengers; 

(5) The expression upper passenger deck^’ shall mean and include the 

deck immediately beneath the upper dc(dv, or the poop, or round 
house and deck house when the number of passengei s, whetlier 
cabin or steerage passengers, carried in tho poop, round house, or 
deck house, exceeds one-third of the total number of steerage 
passengers which the ship can lawfully carry on the deck next 
below ; 

(6) The expression lower passenger deck shall mean and include 

the deck next beneath the upper passenger deck not being an orlop 

deck, 

269. For the purpose of this Part of this Act the length of the voyage scale for 
of an emigrant ship from the British Islands to any port elsewhere shall be 
determined by such of the scales fixed by the Board of Tjade as is applicable Vi>yiigc», ;; 
thereto, and the Board of Trade may fix the scales by notice published in the 
London Gazette, and may fix such different lengths of voyage as they think 
reasonable for different de.scripbions of ships. 

270* Bor the purposes of this Part of this Act a colonial voyage means n«ei4t5o« C 
» Toyage from any port in a British possession, other than British India and 
rou II. 'Zo 





And 
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Hong Kong, to any port whatever, where the distance between such port* 
esLceeds four hundred miles, or the diiration of the voyage, as determined 
under this Part of this Act, exceeds three days. 

2. Passknobr Stbambes. 

Survey of Vnf^senger Steawers. 

271. (1) Every passenger steamer which carries more than twelve pas- 
itengers shall— 

(<?) be surveyed once at least in each year in the manner provided in 
this Part of this Act; and 

{h) shall not ply or proceed to sea or on any voyage or excursion with 
any passengers on board, unless the owner or master has the 
certificate from the Board of Trade as to survey under this 
Part of this Act, the same being in force, and applicable to the 
voyage or excursion on which the steamer is about to proceed. 

(2) A passenger steamer attempting to ])ly or go to sea may be detained 
until such eertincate as aforesaid is produced to the proper ollieer of Customs. 

(S) Provided that, wdiile a steamer is an emigrant ship and the provisions 
of this Part of this Act as to the survey of Ihe hull, machinery and equipments 
of emigrant ships have been complied with^ she shall not require a survey or 
certificate under this section. 

272. (1) The owner of every passenger steamer shall cause the same 
to be surveyed by a shipwright surveyor of ships and an engineer surveyor of 
ships, the shipwright surveyor being, in the ease of an iron steamer, a person 
properly qualified iu the opinion of the Board of Trade to survey au iron 
steamer. 

(2) The surveyors, if satisfied on the survey that they can with propriety 
do so, shall deliver to the owner declarations of survey in a form approved 
by the Board of Trade. 

(3) The declaration of the shipwright surveyor ^ shall coutain statements 
of the following particulars 

(a) that the hull of the steamer is sutficiont for the service intended 
and in good condition; 

(5) that the boats, lifebuoys, lights, signals, compasses, and shelter for 
deck passengers, are such, and iu such condition, as are required 
by this Act : 

(e) the time (if less than one year) for which the hull and equipments 
will be sufficient ; 

[d) the limits (if any) beyond which, as^regards the hull and oqulp- 
mentsts the steamer is in the surveyor'^s judgment noti fit to pljTS 
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(e) the number of passengers which the steamer is in the judgment of 

the surveyor fit to carry, distingnishiiig, if necessary, between the 
respective numbers to be carried on the deck and in the cabins 
and. in different parts of. the deck and cabins; those numbers 
to be subject to such conditions and variatioos, according to the 
time of year, the nature of the voyage, the cargo carried, or 
other circumstances, as the case requires : 

(f) that the certificates of the master and mate or mates are such as 

are required by this Act, 

(4) The declaration of the engineer surveyor shall contain statements 
of the following particulars, namely : — 

(а) that the machinery of the steamer is sufficient for the service in- 

tended, and in good condition: 

(б) the time (if less than one year) for which the machinery will be 

sufficient: 

(c) that the safety-valves and fire hose are such and in such condition 
as are required by this Act: 

(4) the limit of the weight to be placed on the safety-valves : 

(e) the limits (if any) beyond which, as regards the machinery, ths 
steamer is in the surveyor'^s judgment not fit to ply: 

(/) that the certificates of the engineer or engineers of the steamer are 
such as are required by this Act. 

273. (1) The owner of a steamer surveyed shall within fourteen days TrsintnWoii r 
after the receipt by him of a declaration of survey transmit it to the Board of ofa«ala»U^ 
Trade. 

(2) If an owner fails without reasonable cause so to transmit a declaration 
of survey, he shall forfeit a sum not exceeding tea shillings for every day 
during which the transmission is delayed, and any sum so forfeited shall be 
payable on the granting of a certificate in addition to the fee, and shall bo 
applied in the same manner as the fee. 

274. On the receipt of the declarations of surv^v, the Board of Trade 

shall, if satisfied that this Part ol this Act has been complied with, issue in pMengej 
duplicate a passenger ateamer^s certificate, that is lo say, a certificate stating certlfioat 
such compliance and stating, according to the declarations— 

(а) the limits (if any) beyond which the steamer is not fit to ply; and 

(б) the number of passengers which the steamer is fit to carry, distin* 

guishing, if necessary, the number to be carried in each part of 
the steamer, and any conditions and variations to which the num- 
ber is subject. 


Wl. il. 
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275. (1) If the owner of a stenmer feck ao'L^rlevod by the declaration of 
survey of a shipwriglit or engineer surveyor, oi by the refusal of such a sur- 
veyor to give such a declaration, he may appeal to tlie Couit of survey for the 
port or district where the steamer for the time being ib‘, in nuuiner directed by 
the rules of that Court. 

(2) On any such appeal the judge of the court of survey shall report to 
the Board of Trade on the question laisod by the appeal and the Board, when 
satisfied that the requirements of the report and of: the foregoing provisions of 
this Part of this Act have been complied witli, may giaut a luissenger steam- 
er^s certificate, 

(3) Subject to any order made by the judge o:C the Court of survey the 
costs of and incidental to tlio appeal sliall toihnv tin? event. 

(4) A shipwright or ongineor surveyor in making a survv-y of a steamer for 
the purpose of a declaration of survey sliall, if the owner of tiie sdoamer so re. 
quires, be accompanied on tlie survey ly some ijers'.m Mpiieinted by tlie owner, 
and in that case, if the surveyor and the iierson so ojyi- inted agree, tiiero 
shall be no appeal under this section to the Court of survt'V. 

276. (1) The Board of Trade shall trau smit the };as:;or.ger sicamer^s 
certificate in duplicate to a superintendent in’ some otlun’ public oiliccr at the 
port mentioned by the o\vner of the steamer for tlie piir'pose, oral. Lho port 
where the owner or liis agent resides, or wlierc the steamer has been surveyed 
or is for the time lying. 

(2) The Board of Trade sluili cause notice of the iraiisuiissiou to 1)0 given 
to the master or owner or his agent, and the oflicer to ^vhom the oertilicatc ha^' 
been transmitted shall, on the owner, master, or agent apjdying and p'gyijig 
the proper fee and other sums (if any) mentioned in this Act as pa} able in tliat 
behalf, deliver to him both copies of the eertilicatc. 

(3) In proving tlie issue of a passenger steamer’s ci rtincate it siiall be 
sufficient to show that tlie certiheate was duly received by tlie said oflicer, and 
that due notice of the transmission was given to tlie owner, master, or agent. 

277. The grantee of a passenger steamer's ceilHh ate shall pay such fees, 
not exceeding those .specllied in Par i: One of the Ninth Schedule to this x\et, 
as the Board of Trade lix. 

278. (1) A passenger steauun ^ cevtiheate shall not be in force for mcr^ 
than one year from the date of its issue, or any shorter time specified in the 
certificate, norafter notice is given iiy tlie Board of Trade to the owner, agent, 
or master of the steamer, that the Board have eaneelled it. 

(2) If a passenger steamer is absent from the United Kingdom at the time 
when her certificate expires, a fine shall not be incuired for wamt of a certificate 
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until she first hegins to ply with passengers after her nei?fc return to the United 
Kingdorn, 

279* (1) The Board of Trade may cancel a passenger steamcr^s certifi- 
cate where they have reason tc believe — 

that any declaration of survey on which the certificate was founded, 
has been in any particular made fraudulently or erroneously j or, 

[h] that the eerlificalo has been issued upon false or erroneous informa- 
tion ; or, 

(c) that since the making of the declaration, the hull, equipments, or 
machlnoiy have sustained any injury, or arc otherwise insufficient, 

{I) In every sncdi ease the Boartl of Trade may roquiro the owner to have 
the hull, oqulpniout, or machinery of the steamer again surveyed, and to trans- 
mit further deelaratioius of survey, before they re-issue the certificate or grant 
a fresh one in lieu tliereot. 

280. (1) The Board of Trade may require a passenger steamer^a certi- 
ficate, which has e.xpired or been, cancelled, to be delivered up as they direct, 

(:i) If any owner or master fails without reasonable cause to comply with 
such requirement, he shall for each offence be liable to a fine not exceeding ten 
pounds. 

281. (1) I'ho owner or master of every passenger steamer required to 
have a passenger steamer^s eertiiieate shall forthwith, on the receipt of the 
eerlificalo by iilm or his agent, cause one of the duplicates to bo put up in some 
conspieuou.s place on board the steamer, so a.s to be legil^le to all persons on 
board, and to be kept so put up and legible while the certificate remains in 
force, and the steamer is in use. 

(:!i) If tbe owner or master fal-ls without reasonable cause to comply with 
this section, he shall for each offence be liable to a line not exceeding ton 
pounds. 

(3) If a passenger steamer piles or goes to sea with passengers on board 
and this section is not complied with, then for each offence the owner thereof 
shall be liable to a Ihie not exceeding one hundred pounds, and the master 
shall also be liable to a further fine not exceeding twenty pounds. 

282. If any person — 

(fj) knowingly and \vilfully makes, or assists in making, or procures to 
be made, a false or fraudulent doclarat ion of survey or pas- 
senger steamer’s certificate ; or 

(6) forges, assists in forging, procures to be forged, fraudulently alters, 
insists in fraudulently altering, or procarcs to bo frauduloutly 
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altered, any such declaration or certificate, or anything contained 

in, or any, signature to any such declaration or certificate; 

, ; : that person shall in respect of each offence be guilty of a misdemeanor. 

Pm£k%y tot 283. The owner or master of any passenger steamer shall not receive 

on board thereof, or on or in any part thereof, any number of passengers 
^ which, having regard to the time, occasion, and circumstances of the case, is 
greater than the number allowed by the passenger steamer^ s certificate, and if 
he docs so, he shall for each offence be liable to a fine not exceeding twenty 
pounds, and also to an additional fine not exceeding five shillings for every 
passenger above the number so allowed, or if the fare of any passenger on 
board exceeds five shillings, not exceeding dnible the amount of the fares 
of all the passengers above the number so allowed, reckoned at the highegt 
rate of fare payable by any passenger on board, 

284. Where the legislature of any British possession provides for the 

grant of certificates tor, passenger steamers, and the Board of 
Trade report to Her Majesty the Queen that they are satisfied that the certi* 
ficates are to the like effect, and are granted after a like survey, and in such 
manner as to be equally etlicient with the certificates granted for the same pur- 
pose in the United Kingdom under this Act, Her Majesty in Council may— - 

(1) declare that the certificates granted in the said British possession 

shall be of the same force as if granted under this Act; and 

(2) declare that all or any of the provisions of this Part of this Act, 

which relate to passenger steamer^s certificates shall, either 
without modification or with such modifications as to Her 
Majesty may seem necessary, apply to the certificates granted in 
the said British possession; and 

(3) impose such conditions and make such regulations with respect to 

the certificates, and to the use, delivery, and cancellation thereof, 
as to Her Majesty may seem fit, and impose fines not exceeding 
fifty pounds for the breach of those conditions and regulations. 

Geueral Hquipinent of Paesenyer Steamers. 

285. (1) A sea-going passenger steamer shall have her oompasses pro- 
perly adjusted from time to time, to the satisfaction of the shipwright sur- 

S ^hof*. Veyor and acoording to such regulations as may he issued by the Board of 

iraae. , ,, , .1 , . , 

ikpptteuoM. ^2) A sea-going piasenger steamer shall be provided with a hose capable 

of being connected with the engines of the steamer, and adapted for extin- 
guishing fire in any part of the steamer. 

(3) A home-trade passenger steamer shall be provided with such shelter 
for the prot<icti< - of deck passengers (if any) as the Board of Trade havin^g 
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regard to the nature of the passage, the number of deck passengers to be car- 
ried, the season of the year, the safety of the ship, and the clrcumstauces of 
the case, require* 

(4) A passenger steamor shall be provided with a safety-valve on each 
boiler, so constructed as to be out of the control of the engineer when the 
steam is up, and, if the safety-valve is in addition to the ordinary valve, so 
constructed as to have an area not less, and a pressure not greater, than the 
area of and pressure on the ordinary valve. 

(51 If a passenger steamer plies or goes to sea from a port in the United 
Kingdom without being equipped as required by this section, then, for each 
matter in which default is made, the owner (if in fault) shall be liable to a fine 
not exceeding one hundred pounds, arid the master (if in fault) shall be liable 
to a fine not exceeding fifty pounds. 

286* A person shall not incrense the weight on the safety-valve of a pas- 
senger, steamer beyond the limits fixed by the surveyor, and, if he does so, he 
shall, in addition to any other liability be may incur by so doing, be liable for 
each offence to a fine not exceeding one hundred pounds. 


Keeping Order in Passenger Steamers. 

287. (1) If any' of the following offences is committed in the case of a 
passenger steamer for which there is a passenger steamer^s certificate in force; 
that is to say, 

(tf) If any person being drunk or disorderly has been on that account 
refused admission thereto by the owner or any person in hU 
employment, and, after having the amount of his fare, (if he 
has paid it) return«Ml or tendered to him, nevertheless persists 
in attempting to enter the steamer: 

(^) If any person being drunk or disorderly on board the steamer if 
requested by the owner or any person in his employ to leave 
the steamer at any place in the United Kingdom, at which hf 
can conveniently do so, and, after having the amount of his faro 
(if he has paid it) returned or tendered to him, does not comply 
with the request : 

(c) If any person on board the steamer, after warning by the master or 

other officer thereof, molests or continues to molest any pas- 
senger: 

(d) If any person, after having been refused admission to the steamer 

by the owner or any person in his employ on account of the 
fte^imer being full, and having bad the amount of his fare (if 
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he lias paid it.) returned or tendered to him, nevertheless persists 
in attempting to enter the steamer : 

(e) If any i^erson having gone on board the steamer at any place, and 
being requested, on account of the steamer being full, by the 
owner or any person iu his employ to leave the steamer, before 
it has quitted that place, and having had the amount of his 
fare (if he has paid it) returned or tendered to him, does not 
comply with that request: 

(/) If any person travels or attempts to travel in the steamer without 
first paying his fare, and with intent to avoid payment thereof: 

(//) If any person having paid his fare fora certain distauce, knowingly 
and Wilfully proceeds in the steamer beyond that diatanca 
without first paying the additional fare for the additional dis- 
tarice, and with intent to avoid payment thereof : 

{h) If any person on arriving in the steamer at a point to which he 
has paid his fare knowingly and wilfully refuses or neglects to 
quit the steamer ; and 

(e) If any iierson on board the steamer fails, when requested by the 
master or other officer thereof, either to pay his fare or exhibit 
such ticket or other receipt, if any, showing the payment of his 
faro, as Is usually given to persons travelling by and paying 
their fare for the steamer: 

the person so offending shall for each offence be liable to a fine not exceeding 
forty shillings, but that liability shall not prejudice the recovery of any fare 
payable by him. 

(2) If any jiersou on board any such steamer wilfully does or causes to be 
done anything iu such a manner as to obstruct or injure any part of the 
maclunery or tackle of the steamer, or to obstruct, impede, or molest the crow, 
or any of them, in the navigation or management of the steamer, or otherwise 
in the execution of their duty on or about the steamer, he shall for each 
offence be liable to a fine not exceeding twenty pounds. 

(8) The master or other oftleer of any such steamer, and all persons called 
by him to his assistance/ may, without any warrant, detain any person who 
commits any offence against this section and whose name and address are un- 
known to the master or offioer, and convey the offender with all convenient 
despatch before some justice of the peace to be dealt with according to law, 
and that justice shall, with all convenient despatch, try the case in a sum- 
mary manner. 
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(4) If any porBon commitB an offence against this section and on the ap* 
plication of the master of the steamer, or any other parson in the employ of 
tjjie owner thereof, refuses to give his name and address, or gives a false 
name or address, that person shall be liable to a fine not exceeding twenty 
pounds, and the fine shall be paid to the owner of the steamer. 

288. The master of any home*trade passenger steamer may refuse to Powsr^is 
receive on board thereof any person who by reason of drunkenness or other- drunken 
wise is in such a state, or misoondnots himself in such a manner, as to cause *’1,**^"**^ 
annoyance or injury to passengers on board, and if any svrcli person is on trsile psi* 
board, may put him on shore at any convenient place j and a person so refused 
admittance or put on shore shall not bo*entitled to the return of any fare he 

has paid. 

3. Euigbant Ships. 

Survey of Emigrant Ships. 

289. (1) An emigrant ship, in respect of which a passenger steamer's Prclimiaw^ 
certificate is not in force, shall not clear outwards or proceed to sea on any *roig?wt 
voyage unless she has been surveyed under the direcHon of the emigration 

officer at the port of clearance, but at the expense of the owner or charterer 
thereof, by two or more competent surveyor.s to be appointed at any port in 
the British Islands where there is an emigration officer by the Board of 
Trade, and at other ports by the Commissioners of Customs, and has been 
reported by such surveyors to be in their opinion seaworthy and fit lor lior 
intended voyage. 

(2) The survey shall be made before any portion of the cargo is taken 
on board, except so much as may be neoetsary for ballasting the ship, and 
such portion of cargo if laden on board shall Vie shifted, if required by the 
emigration officer or the surveyors, so as to expose to view successively every 
part of the frame of the ship, 

(3) If any such surveyors report tliat the ship is not seaworthy, or not 
fit for her intended voyage, the owner or charterer may, if he tliinks fit, by 
writing under his hand require the emigration otficer to appoint tluee olber 
competent surveyors (of whom two at least must bo shipwrights) to surv^-y 
the ship at the expense of the owner or charterer, and the said officer shall 
thereupon appoint such surveyors, and they shall survey the ship, and if by 
unanimous report under their hands, but not otherwise, they declare the ►‘hip 
to be seaworthy and tit tor her intended voyage, ti»e ship shall for the pur- 
poses of this Part of the Act be deemed seaworthy and fit f^r that voyage. 

(4) If any requirement of this section is not complied with in tiie ease 
of any emigrant ship, the owner, chai-terer or master of the shiji or any of them 

for each ofiEewje be liable to a fine not exceeding one hundred pounds. 
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Equiptnenti. 

290# (1) Every ^mi^rant phip shall, in additioa to any other require- 
tnent under this Act, be provided with thefoUawiuj^ articles, namely 

(0) with at least three steering compasses, and one azimuth compass ; 

and 

(1) if proceeding to any place north of the Equator, with at least one 

chronometer ; and 

(fi) if proceeding to any place south of the Equator, with at least two 
chronometers; and 

(<:?) with a fire cmgine in proper^ working order and of such description 
and power, and either with or without such other apparatus for 
extinguishing lire as the emigration officer may approve ; and 
(^) with three bower anchors of such weight and witli cables of such 
length, size, and material, as in the judgment of the emigration 
officer are sufficient for the t^ize of the ship ; and 
(/*) if a foreign bhip, with f«*ur properly -tilted lifebuoys kept ready 
at all times for immediate use; and 
(y) adequate means, to be approved by the emigration officer at the 
port of clearance, of making signals by night, 

(2) If any requirement of this section is not complied with in the case 
of any emigrant ship, the master of that ship shall for each offence be liable 
to a fin© not excsediiig fifty pounds, 

Gunther of^ and Accommodation for^ Tastengers. 

291# (1) A ship shall not carry passengers, whether cabin or steerage 
passengers, on more than two decks, except that cabin passengers not exceed* 
ing one for every hundred tons of the ship's registered tonnage, and sick 
person* placed in hospital as hereinafter provided may be carried in a poop or 
deck house, altimugh passengers are carried on two otlicr decks, 

(2) If steerage passengers are carried under the poop, or in a round 
house, or deck bouse, the poop, round house, or deck house shall be properly 
built and secured to the satisfaction of libe emigration officer at tho port of 
clearance. 

If any requirement of this section is not complied with in the case 
of any ship, the master of the ship shall for each offence bo liable to a fine not 
excelling five hundred pounds. 

292. (1) TUe number of steerage passengers carried in an emigrant 
ship sball^not exceed the number limited by the regulations in the Tenth 
BcheduW^to^this Act, ^ 
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(2) I£ there is on board any €mi»>rant ship at or after tlie time of clear- 
ance a greater number of steerage passengers than the luunber so limited 
(except asinereaFed by births at sea), the master of tho ship shall be liable 
to a fine not exceeding twenty pounds for eaeh steerage passenger constitut- 
ing such excess. 

293. (1) The regulations as to the accommodation for stef*rage passen- 
gers in the Eleventh Scdicdule to this Act, relating to the construebon of 
passenger decks, to berths, to hospitals, to privies, and to the supply of light 
and ventilation, shall be okseived in tho case of ali emigrant shipsi as if they 
were contained in this section, 

(3) If any requirement of this section is not complied with in tho case 
of any emigrant ship, the owner, cdiarteier or master of the sitip or any of 
them shall for each offence be liable to a fine not exceeding fifty pounds, 

except that the master shall alone be liable to the fine where he is iu any such 
regulation expressed to be alone liable. 

294. (1) No part of the cargo of the steerage inissc.ngersMuggagc, or 
of the provi««ions, water, or stores, whetlier for the use ol the hteerage passe?n- 
gers or of the crew, sliall be carried on the upper deck or on the passenger 
decks, unless, in the opinion of the emigration officer at the port of clearance, 
the game is so placed as nob to impede liglitor ventilation or to interfere with 
the comfort of the steerage passengers, nor unless the .‘same is stowed and 
secured to the satisfaction of the eniigration officer ; and the space thereby 
occupied or rendered in the opinion of sucli officer unavailable for the accom- 
modation of the stccM’age passengers, shall (unless occupied by the said steer- 
age pagsengeiB* luggage) be deducted in calculating the space by which tho 
Dumber of steerage passengers is regulated. 

(2) If any requirement of this section i» not complied with in the case 
of any emigrant ship, the owner, charterer or master or any of them shall for 
each offence be liable to a fine nob exceeding three hundred pounds. 

Provisions, Waist, and Medical Stores, 

295. (1) There shall bo placed onboard every emigrant ship for the 
steerage passengers provisions and water of good and wholesome quality and 
iu sweet and good condition, and in quantities sufficient to secure throughout 
the voyage the issues required by this Part of this Act. 

(2) In addition to the allowance of pure water for each steerage passen- 
ger, water shall be shipped for cooking purposes sulficicut to supply ten 
g»11oiis for every day of the length of the voyage as determined under this 
l^art of thia Aot for every one hundred statute adults on beard. 
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(5) There shall also bo shipped for the use of the crew and all other 
persons on board an ample amount of wholesome provisions and pure water, 
not inferior in quality to the provisions and water provided fur the eteeraffC 
passengers. 

(4) All such water and provisions shill ha provided and stowed away by 
and at the expense of the owner, charterer, or master of the ship. 

(5) If any emigrant ship obtains a clearance without being provided 
With the requisite quantities of water and provisions in aceorJance with this 
section, the owner, charterer or muster of that ship or any of them shall for 
each offence be liable to a fine not exceeding three hundred pound.^. 

(6) Before an emiijrant ship is cleared outwards, the emigration officer 
at the port of clearance shall survey or cause to be surveyed by some compe- 
tent person the provisions and water by this Act required to be placed on 
board for the steerage passengers, and shall wsatisfy himself that the same are 
of good and wholesome quality and in sweet and good condition, and in the 
quantities required by this Act. 

(7) If the emigration olRcer considers that any part of the provisions 
or water is not of a good and wholesome quality, or is not in sweet and good 
condition, he may reject and mark the same, or the packages or vessels in 
which it is oontained, and direct the same to be forthwith landed or 
emptied, 

(8) If the same are not forthwith landed or emptied, or if after being 
landed the same or any part thereof are resbipped in the ship, the owner, char- 
terer or master of thesinp or any of them, or, if the same are shipped in any 
other emigrant ship, then the person causing the same to he so shipped, shall 
for each offence be liable to a fine not exceeding one hundred pounds, 

296. (1) The water to be placed onboard emigrant ships as lierein- 
beFore provided shall b« carried in tanks or casks approved by the emigration 
officer at the port of clearance, and the casks shall be sweet and tight, of 
sufficient strength, and if of wood properly charred inside, and the staves shall 
not be made of fir, pine, or soft wood, and each cask shall not be capable of 
containing more than three hundred gallons. 

(2) If any requirement of this section is not complied with in the case 
of any emigrant ship, the owner, charterer or master of the ship, or any of 
them, shall for each offence be liable to a fine not exceeding fifty pounds. 

297* If fediip is intended to call at any intermediate port 

during the voyage for the purpose of taking in water, and if an engagement 
to that effect is inserted in the master -s bond herein-after mentionedv it shall 
be sufficient to place on board at the poxt of clearauce such supply or water 
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is required by ihU Part o£ this Act for the voyage to the intermediate port, 
eubject to the following* eonditions ; ^hat is to say, 

(i) the emigiatlon officer at the port cf clearance shall approve in 

VTrliing Vhi arraugemcnt, and the approval shall be carried 
amonsr the si^ip^> pape rs, and shall he exhibited at tbe inter- 
mediate port and dr live red on the arrival of the ship at her final 
port of disiitarito to the chief officer of customs, or British 
consular offii cr, as the case may b^: 

(ii) if the of cither portion of the voyage, whether to the 

intenm dlate ])ort, or froui the intei meiHare port to the final 
port of discb iro-O; is not detormiiied undt rthis Pari of this Act, 
the emigration officer at the port of cU'ai\Anct> shall declare the 
same in wrlrin^' as p;:a’t of hi;i said avqtroval of the arrangement: 

(iii) the ship shall have oa board at ihc 11 me of (Uarance such tanks 

and casks of the dus' rlpiion by this Part of this Act 

required, a^ a-.o*, siiiliclcnli for stowing the quantity of water re- 
quired for the longest of the aforesaid portions of the voyage. 

298. (1) The master of every emigrant ship shall dating the voyage, Igawcof 
iiuluding the time of dot<mtion at any place before the teimination thereof, p.’oXion# 
issue to each steerage passenger, or where the steerage passengers arc divided «b»«ing 

o 1 o 1 o rojage. 

into messes, to the headmaa for the time being of each mess, on behalf and 
for the use of all the members thereof, an allowauee of pure water, and sw^oct 
and wholesome provisions of good quality, in accordance with the dietary 
scales in the Twellth Schedule to this Act, which shall have effect as if they 
were contained in this section. 

(2) The Board of Trade may, by notice published in the London Gazette, 
add to the dietary scales in the said schedule any dietary scale which in 
their opinion contains in the whole the same amount of wholesome nutriment 
as any scale in that schedule, and any dietary 8c?alc go added, inclusive of any 
regulations relating thereto, shall have effect as if they were contained in the 
said schedule as an alternative of the dietary scales therein contained, and ac- 
cordingly a master of a ship may issue provisions according to the latter scales 
or to any scale so added, whichever is mentioned in the contract ticket of the 
steerage passengers. 

(3) If any requirement of this section is not complied with in the case of 
any emigrant ship, the master of the ship shall for each offence be liable to a 
fine not exceeding fifty pounds. 

299* The Board of Trade if satisfied that the food, space, accommodation, 
or atty other particular or thing provided in an emigrant ship for any class of Ttfds^ 
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passengers, whether cabin or steerage, is superior to the food, space, accom- 
modation, or other particular or thing required by this Fart of this Act, may 
exempt that ship from any requirement of this Part of this Act with respect 
to food, space, or accommodation, or other particular or thing, in such manner 
and upon such conditions as the Board think fit, 

300. (1) The owner or charterer of every emigrant ship shall provide for 
the use of the steerage passengers a supply of the following things (in this 
Part of this Act referred to as medical stores), namely, medicines, medical 
comforts, instruments, disinfectants, and other things proper and necessary for 
diseases and accidents incident to sea voyages, and for the medical treatment 
of the steerage p.issengevs during the voyage, with written directions for the 
use of such medical stores. 

(%) The medical stores shall, in the judgment of the emigration oflicer a 
the port of clearauec, be good in quality and sufficient in quantity for the prob« 
able exigencies of the intended voyage, and shall be properly packed, and 
placed under the charge of the medical practitioner, when there is one on 
board, to be used at his discretion. 

(3) If any of the above requirements of this section is not complied with 
in the case of an emigrant ship, the master of the ship shall for each offence 
be liable to a line not exceeding fifty pounds. 

(4) An emigrant ship shall not clear outwards or proceed to sea unless a 
medical practitioner appointed by the emigration officer at the port of clear* 
ance has inspected the said medical stores, and certified to the emigration officer 
that they are sufficient in quantity and quality, or unless the emigration 
officer, in case he cannot on any particular occasion obtain the attendance of a 
medical practitioner, gives writteu permission for the purpose. 

(5) If an emigrant ship clears outwards or proceeds to sea without such 
certificate or permission, the master of the ship shall for each offence be liable 
to a fine not exceeding one liundred pounds. 

Daiiger^ta Goode, and Carriage of Cattle. 

301. (1) Subject to the provisions of this Part of this Act as to military 
stores, an emigiant ship shall not clear outwards or proceed to sea, if there in 
on board »— 

(a) as cargo, any article which is an explosive within the meaning of 
the Explosives Act, 1875, or any vitriol, luoifer matches, 
guano, or green hides, or 

(i) either as cargo or ballast, any article or number of artioles whioh 
by reason of the nature, quantity, or mode of stowage thereof 
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ar«, either singly or collectively, in the opinion of the emi- 
gration officer at the port of clearance, likely to endanger the 
health or lives of the steerage passengers or the safety of the 
ship, or 

(c) as cargo, horses or cattle or other animals mentioned in the Thir- 
teenth Schedule to this Act, except they are carried on the con- 
ditions stated in that schedule, which shall have effect as if con- 
tained in this section. 

(&) If any requirement of this section is not complied with in the case of 
any ship, the owner, charterer or master of the ship or any of them, shall for 
each offence be liable to a fine not exceeding three hundred pounds. 

302* (1) A Secretary of State may, by order under his hand, authorise 
the carriage a« cargo in any emigrant ship (subject to such couditions and di- 
rections as may be specified in the order) of naval and military stores for tht 
public service, and those stores may be carried accordingly. 

(2) The order sluill bo addressed to the emigration officer and shall be by 
him countersigned, and delivered to the master of the ship to which it refers, 
and shall be delivered up by the master to the chief officer of customs at the 
port where the stores are discharged, 

(3) The master shall comply with all the conditions and directions iu the 
order, and, if he fails to do so, shall for each offence be liable to a fine not 
exceeding three hundred pounds. 

Medical Officer , Staffs and Grew, 

303* (1) Subject to any regulations made by Order in Council under 
this Part of this Act, a duly authorised medical practitioner shall be carried 
on board an emigrant 8hip~ 

(fl) where the number of steerage passengers on board exceeds fifty; 
and also 

(6) where the number of persons on board (including cabin passengers, 
officers and crew) exceeds three hundred, 

(2) A medical practitioner shall not be considered to bo duly authorised 
for the purposes of this Act unless — 

(«) he is authorised by law to practise^as a legally qualified medicsal 
practitioner in some part of Her Majesty^s dominions, or, in 
the case of a foreign ship, in the country to which that ship 
belongs: and 

(A) his name has been notified to the emigration officer at the port of 
clearance, and hag not been objected te by him: and 
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[c) he is provided with proper surgical instruments to the satisfaction 
of that officer* 

(3) When the majority of the steerage passengers in any emigrant ship, 
or as many as three hundred of them, are foreigners, any medical practitioner 
whether authorised or not may, if approved by the emigration officer, be 
carried therein, 

(4) Where a medical practitioner is carried on board an emigrant ship, he 
shall be rated on the ship^a articles. 

(5) If any requirement of this section is not complied with in the case of 
any emigrant ship, the master of the ship shall for each offence be liable to 
a fine not ext*ccding one hundred pounds. 

(6) If any person proceeds or attempts to proceed as medical practitioner 
in any emigrant ship without being duly authorised, or contrary to the re- 
quirements of this .section, that person and any person aiding and abetting 
him shall for each offence be liable to a fine not exceeding one hundred pounds, 

304. (1) Every emigiaut ship, if carrying as many as one hundred steer- 
age passengers, shull carry a steerage steward, who shall be a seafaring man 
and rated in the ship^s articles as steerage steward, and approved by the 
emigration officer at the port of clearance: he shall be employed in messing 
and serving out the provisions to the steerage passengers, and in assisting to 
maintain cleanliness, order, and good disdplire among them, and shall not 
assist in any way in navigating or working the ship* 

(•2) Every emigrarU sliip carrying as many as one hundred steerage pas- 
sengers shall also carry a steerage cook, and if carrying more than three 
hundred statute adults two steerage cooks, who shall be seafaring men, and be 
rated and approved as in the case of steerage stewards, and shall be employed 
in cooking the food of the steerage passengers* 

(3) In every such ship a convenient place for cooking shall be set apart 
on deck, and a sufficient ccoking apparatus, properly covered in and arranged, 
shall be provided, to the satisfaction of the emigration officer at the port of 
clearance, together with a proper supply of fuel adequate, in his opinion, for 
the intended voyage. 

(4) Every foreign emigrant ship In which as many as one-half of the 
steerage passengers are Fritisli subjects, shall, unless the master and officers or 
not less than three of them understand and speak intelligibly the English lan- 
guage, carry, if the number of steerage passengers docs not exceed two hundred 
and fifty, one person, ani if it exceeds two hundred and fifty, two persons 
who understand and speak intelligibly the language spoken by the master and 
crew and also the English language : those persons shall act as interpreters 
and be employed exclusively in attendance on the steerage passengersi and do t 
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in working the ship; and any such ship shall not clear outwards or proceed to 
sea without having such interpreter on board. 

(5) If any requirement of this section is not complied with in the case of 
any emigrant ship, the master of the ship shall for each offence bo liable to a 
fine not exceeding fifty pounds. 

305. (1) Every emigrant ship shall be manned with an efficient crew 
for her intended voyage, to the satisfaction of the emigration officer from 
whom a certificate for clearance for such ship is demanded; after the crew 
have been passed by the emigration officer, the strength of the crew shall not 
he diminished nor any of the men changed without the consent in writing 
either of that emigration olficcr or of the superintendent at the port of clear- 
ance. 

(2) Where the consent of a superintendent has been obtained, it shall, 
within twenty-four hours thereaftor, be lodged with the said emigration 
officer, 

(3) If the emigration officer considers the crew inefficient, the owner or 
charterer of the ship may appeal in writing to the Board of Trade, and the 
Board shall, at the expense of the appellant, appoint two other emigration 
officers or two competent persons to examine into the matter, and the unanimous 
opinion of the persons so appointed expressed under their hands, shall be con- 
clusive on the point. 

(4) If^aiiy requirement of this section is not complied with in the case of 
any emigrant ship, the master of that ship shall for each offence he liable to a 
fine not exceeding fifty pounds. 

Medical Inspection. 

306# (1) An emigrant ship shall not dear outwards or proceed to sea 
until — 

(a) either a medical practitioner, appointed by the emigration officer 
at the port of clearance, has inspected all the steerage pas- 
sengers and crew about to proceed in the ship, and has certified 
to the emigration officer, and that officer is satisfied, that none 
of the steerage passengers or crew appear to be by I’eason of 
any bodily or mental disease unfit to proceed, or likely to en- 
danger the health or safety of the other persons about to pro- 
ceed in the ship; or 

(4) the emigration officer, if he cannot on any particular occasion ob- 
tain the attendance of a medical practitioner, grants written 
permission for the purpose. 
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(2) The Snspectiou shall take place either on board the ship, or, in the dis- 
cretion of the emigration officer, at such convenient place on shore before em- 
barkation as he appoints, and the master, owner or charterer of the ship shall 
pay to the emigration officer in respect of the inspection, such fee not exceeding 
twenty shillings for every hundred persons or fraction of a hundred persons 
inspected, as the Board of Trade determine. 

(8) If this section is not complied with in the case of any emigrant ship, 
the master of the ship shall for each offence be liable to a fine not exceeding 
one hundred pounds. 

307. (1) If the emigration officer is satisfied that any person onboard 
or about to proceed in any emigrant ship is by reason of sickness unfit to pro- 
ceed, or is for that or any other reason in a condition likely to endanger the 
health or safety of the other persons on board, the emigration officer shall pro- 
hibit the embarkation of that person, or, if he is embarked, shall require hinv 
to be relanded j and if the emigration officer is satisfied that it is necessary 
for the purification of the ship or otherwise that all or any of the persons on 
board should be relanded, he may require the master of the ship to reland all 
those persons, and the master shall thereupon reland those persons, with so 
much of their effects and with such members of their families as cannot, in the 
judgment of such emigration officer, be properly separated from them. 

(2) If any requirement of this section is not complied with in the case of 
any emigrant sliip, the master, owner or charterer of the ship, or any of them, 
shall for each offence be liable to a fine not exceeding two hundred pounds, 

(3) If any person embarks when so prohibited to embark, or fails without 
reasonable cause to leave the ship when so required to be relanded, that person 
may bo summarily removed, and shall be liable to fine not exceeding forty 
shillings for each day during which he remains on board after the prohibition 
or requirement. 

(4) Upon such relanding the master of the ship shall pay to each steerage 
passenger so relanded, or, if he is lodged and maintained in any hulk or estab- 
lishment under the superintendence of the Board of Trade, then to the emi- 
gration officer at the port, subsistence money at the rate of one shilling and six 
pence a day for each statute adult, until he has been re-embarked or declines 
or neglects to proceed, or until his passage money, if recoverable under this Part 
of this Act, has been returned to him, 

308. When a person has been relanded from an emigrant ship on 
account of the sickness of himself or of any member of his family, and is not 
re-embarked or does nob finally sail in that ship, he, or any emigration officer on 
Ills behalf, shall be entitled, on delivery up of his contract ticket, and notwith-> 
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standing that the ship has not sailed, to recover sumrnarily, in the case of a 
steerage passenger the whole, and in the case of a cabin passenger one-half of 
the money paid by or on account of the passenger and of th (3 members of his 
family relanded, from the person to whom the same was paid, or from the 
owner, charterer, or master of the ship, or any of them, at the option of the per- 
son recovering the same. 

Master* s Bond, 

309. (1) Before an emigrant ship clears outwards or proceeds to sea, the 
master, together with the owner or charterer, or in the event of the owner or 
charterer being absent or being the master, one other good and sufficient person 
approved by the chief officer of customs at the port of clearance, shall enter 
into a joint and several bond, in this Act referred to as the master's bond, in 
the sum of two thousand pounds, to the Crown. 

(2) The bond shall bo executed in duplicate, and shall not be liable to 
'‘Stamp duty. 

(S) Where neither the owner nor the charterer of an emigrant ship 
resides in the British Islands the bond shall be for the sum of five thousand 
instead of two thousand pounds, and shall contain an additional condition for 
the payment to the Crown, as a Crown debt, of all expenses incurred under 
this Act in rescuing, maintaining, and forwarding to their destination, any 
steerage passengers carried in the ship who by reason of shipwreck or any 
other cause, excc?pt their own neglot t or default, are not conveyed by or on 
behalf of the owner, charterer, or master of the ship to their intended destina- 
tion. 

310. (I) Where an emigrant ship is bound to a British possession the 
chief officer of customs at the port of clearance shall certify on one part of the 
master^s bond that it has been duly executed by the master of the ship and 
the other person bound, and shall forward the same to the governor of the said 
possession, or to such person as the governor may appoint for that purpose. 

(3) The certificate shall, in any court of a British possession in which the 
bond may be put in suit, be conclusive evidence of the due execution of the 
bond by the master and the other person bound, and it shall not bo nec(?ssary 
to prove the handwriting of the officer of customs who signed the certificate, 
nor that he was at the time of signing it chief officer of customs at the port 
of clearance. 

(8) Any such bond shall not be put in suit in a British possession after 
the expiration of three months next after the arrival of the slu’p in that pos- 
session, nor in the British Islands after the expiration of twelve months next 
after the return of the ship and of the master to the British Islands. 
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Passengers* Lists^ 


311. (^) The master of every ship carrj^ing steerage passengers on a 
voyage from the British Islands to any port out of Europe and not within the 
Mediterranean Sea, or on a colonial voyage as heroin-before defined, shall, 
before demanding a clearance for his ship, sign in duplicate a passengers^ list, 
that is to say, a list correctly setting forth the name and other particulars of 
the ship and of every passenger, whether cabin or steerage on board thereof. 

(*2) The passengers^ list sliall be countersigned by the emigration officer 
if there is one at the port, and then delivered by the master to the officer of 
customs from whom a clearance is demanded, and that officer shall there- 
upon countersign and return to the master one duplicate (in this Part of this 
Act referred to as the inaster^s list ** and shall retain the other duplicate. 

(8) If any requirement of this section to be observed by the master is 
not complied with in the ease of any ship or any passengers^ list is wilfully' 
false, the master of the ship shall for each offence bo liable to a fine not 
exceeding one hundred pounds. 

312. (1) II at any time after the passengers^ list has been signed and 
delivered as aforesaid an^^ additional passenger, (whether cabin or steerage) is 
taken on board, the master shall add to the master\s list, and also enter on a 
separate list signed by him the names and other particulars of every such 
additional passenger, 

(2) The separate list shall be countersigned by the emigration officer, 
where there is one at the port, and shall, together with the master^s list to 
which the addition has been miHle, be delivered to the chief officer of customs 
at the port, who {shall thereupon countersign the master^s list, and return the 
same to the master, and shall retain the separate list, and noon in like manner 
w'henever any additional passenger is taken on board. 

(8) If there is no officer of customs stationed at the port where an 
additional passenger is taken on board, the said lists shall be delivered to the 
officer of customs at the next port having such an officer at which the vessel 
arrives, to be dealt with as hercin-before mentioned. 

(4) When any additional passeng'er is taken on board the master shall, 
before tlie ship proceeds to sea, obtain a fresh certificate from the emigration 
officer of the port that all the requirements of this Part of this Act have been 
complied with, 

(5) If any requirement of this section is not complied with in the ease of 
any ship, the master of that ship shall for each offence be liable to a fine not 
exceeding fifty ponnda. 
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313. (1) If a person is found on board an emigrant ship with intent to Attempt to 
obtain a passage therein without the consent of the owner, charterer, or master 
thereof, he and any person aiding and abetting him, shall bo liable to a fine not 
exceeding twenty pounds, and in default of payment to imprisonment for a 

period not exceeding three months, with or without hard labour. 

(2) Any person so found on board may, without warrant, be taken be- 
fore a justice of the peace to be dealt with according to law, and that justice 
may try the ease in a summary manner. 

Cerlijieate for Clearance . 

314. (1) A ship fitted or intended for the carriage of steerage passengers Cortiac»te 
as an emigrant ship shall not clear outwards or proceed to sea until the master ®i®wance. 
has obtained from the emigration officer at the port of clearance a certificate 

for clearance, that is to say, a certificate that all the requirements of this Part 
of this Act, so far as the same can be complied with before the departure of 
the ship, have been duly complied with, and that the ship is in his opinion 
seaworthy, in safe trim, and in all respects fit for her intended voyage, and 
that the steerage passengers and crow are in a fit state to proceed and that 
the master^s bond has been duly executed. 

(2) If the emigration officer refuses to grant such certificate, the owner 
or charterer of the ship may appeal in writing to the Board of Trade, and that 
Board shall thereupon appoint any two other emigration ofliot'rs or any two 
competent persons to examine into the matter at the expense of the appellant* 
and if the officers or persons so appointed grant the master of the ship under 
their joint hands a certificate to the same purport as the certificate for clear- 
ance, it shall be of the same effect as a certificate for clearance. 

315. (1) The master of every ship, whether an emigrant ship or not, jj-aciUties to 
which is fitting or intended for the carriage of steerage passengers, or which given for 

O - , , , . . . r 1 m«pec* , 

carries steerage passengers on a voyage from the British Islands to any port tion of tbipii. 

out of Europe and not within the Mediterranean Sea, or on a colonial voyage as 

herein-before defined, shall afford to the emigration officer at any port in Her 

Majesty^s dominions, and, in the case of British ships, to the British consular 

officer at any port elsewhere at which the sliip is or arrives, eveiy facility for 

inspecting the ship, and for communicating with the steerage passengers and 

for ascertaining that this Part of this Act, so far as applicable to the ship, 

has been duly complied with. 

(3) If the master of any ship fails to comply with this section, he shall 
for each offence be liable to fine not exceeding fifty pounds. 
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316. (1) It any emiorrant sliip, after clearance, is detained in port for 
more tlian seven days or puts into or touches at any port in the British 
Islands, she shall not proceed to ^ea again until — 

(a) there has been laden on board, at the expense of the owner, chart- 
erer, or master of the ship, such further supply of pure water, 
wholesome provisions of the requisite kinds and qualities, and 
medical stores, as is necessary to make up the full quantities of 
those articles required under this Part of this Act to be laden on 
board for the intended voyage; and 

(J) any damage which the ship lias sustained has been effectually re- 
paired ; and 

{c} the master of the ship has obtained from the emigration officer a 
certificate for clearance to tJie same eCEeet as the certificate for 
clearance at her port of departure, 

(2) If any requirement of this section is not complied with in the ease of 
any emigrant ship, the master shall for each offence be liable to a fine not ex- 
ceeding one hundred pounds. 

317. (1) If any emigrant ship, after clearance, puts into or touches at 
any port in the Rritivsh Islands, the master shall, within twelve hours there- 
after, report in writing his arrival, and the cause of his putting back, and the 
condition of his ship and of her provisions, water, and medical stores to the 
emigration officer at the port, and shall produce to that officer the master's 
list of passengers. 

(2) If the master of an emigrant ship fails to comply with this section, 
he shall for each offence be liable to a fine not exceeding twenty pounds. 

318. (1) If the owner of an emigrant ship is aggrieved by the refusal 
by an emigration officer of a certificate for clearance, he may appeal to a court 
of survey for the port or district where the ship for the time being is in man- 
ner directed by the rules of that court. 

(2) The judge of the court of survey shall report to the Board of Trade 
on the question raised by the appeal, and that Board, if satisfied that the re- 
quiremeots of the report and of this Part of Ihis Act have been complied with, 
ma}^ grant or direct the emigration officer to grant a certificate for clearance. 

(8) Suliject to any order made by the judge of the court of survey, the 
costs of and incidental to the appeal shall follow the event. 

(4) Where a survey of a ship is made for the purpose of a certificate 
for clearance, the person so appointed to make the survey shall, if so required 
by the owner, be accompanied on the survey by some person appointed by the 
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owner, and in such case if the said two persons a^ree there shall be no appeal 
to the court of survey in pursuance of this section, 

319. (1) If any emigrant ship — 

(^/) proceeds to sea without the master having obtained the certificate 
for clearance ; or 

{b) having proceeded to sea, puts into any port in the British Islands 
in a damaged state, and leaves or attempts to leave that port 
with steerage passengers on board without the master having 
obtained the proper certificate for clearance; 
that ship shall be forfeited to the Crown, and may be seized by any officer of 
customs if tound within two years from the commission of the offence in any 
port in Her Majesty^s dominions, and shall thereupon be dealt with as if she 
had been seized as forfeited under the laws relating to the customs. 

(ii) The Board of Trade may release, if they think fit, any such forfeited 
ship, on payment, to the use of the Crown, of such sum not exceeding two 
thousand pounds as the Board specify, 

Passeugerfi^ Contract 

320. (1) If any person, except the Board of Trade and persons acting for 
them and under their direct authority, receives money from any person for or 
in respect of a passage as a steerage passenger in any ship, or of a passage as 
a cabin passenger in any emigrant ship, proceeding from the British Islands 
to any port out of Europe and not within the Mediterranean Sea, he shall give 
to the person paying the same a contract ticket signed by or on behalf of the 
owner, charterer, or master of the ship, and printed in plain and legible 
characters. 

(2) The contract ticket shall be in a form approved by the Board of Trade 
and published in the London Gazette, and any directions contained in that 
form of contract ticket not being inconsistent with this Act shall be obeyed 
as if set forth in this section. 

(3) If any person fails to comply with any requirement of this section, he 
shall for each offence be liable to a fine not exceeding fifty pounds, 

(4) Contract tickets under this section shall not be liable to stamp duty* 

321. (1) Any question which arises respecting the breach or non-per- 
formance of any stipulation in any such contract ticket may, at the option of 
any passenger interested, whether a steerage or a cabin passenger, be tried 
before a court of summary jurisdiction, and the court may award to the com- 
plainant such damages and costs as they think just, not exceeding the amount 
of the passage money specified in the contract ticket and twenty pounds in 
addition. 


Forfeiture of 
ship prooecd- 
inir to 

witliout cer- 
tificate for 
clearance. 


Contract 
tickets for 
papsengere. 


Siuuitiary 
remedy for 
breach of 
contract. 



1104 


Penalty 
for failure 
to produce 
contract 
ticket. 


Penalty for 
altering, or 
inducing any 
one to part 
'witb, con- 
tract ticket. 


Sanitary and 
other regu- 
Ifttiona hy 
Order in 


Diioiplino on 
hoard. 


The Merchant Shipping Jcf, 1894* [57 & 58 Vict., C. 60* 
{Secs. 322-S2i)*) 

(2) But if a passenger has obtained compensation or redress under any 
other provision of this Act, he shall not be entitled to recover damages under 
this section in respect of the same matter. 

322. If a passenger whether a steerage or a cabin passenger fails, with- 
out reasonable cause, on demand of any emigration olhcer, to produce his con- 
tract ticket, and if any owner, charterer, or master of a ship, on like demand, 
fails without reasonable cause to produce for the inspection of such emigration 
officer and for the purposes of this Act the counterpart of any contract ticket 
issued by him or on his behalf, the passenger, owner, charterer, or master, 
as the case may be, shall for each offence bo liable to a fine not exceeding ten 
pounds. 

323. If any person, after the issue of a contract ticket and during the 
continuance of the contract of which that ticket is evidence, alters that ticket, 
or induces any person to part with it, or renders useless, or destroys it, he 
shall (except it is the contract ticket of a cabin passenger wlio consents) 
for each offence be liable to a fine not exceeding twenty pounds. 

Begulations aa h Steerage Passenger a, 

324. Her Majesty may by Order in Council make regulations — 

(i) for preserving order, promoting health, and securing cleanliiujss 

and ventilation on board emigrant ships proceeding from the 
British Islands to any port in a British possession; and 

(ii) for prohibiting emigration from any port at any time when chol- 

eraic or any epidemic disease is generally prevalent in the 
British Islands or any part thereof; and 
(lii) for reducing the number of steerage passengers allowed to be car- 
ried in any emigrant ship, either generally or from any parti- 
cular ports in the British Islands; and 
(iv) for permitting the use on board emigrant ships of apparatus for 
distilling water and for defining in such case the quantity of 
fresh water to be carried in tanks and casks fur the steerage 
passengers under the foregoing provisions of this Part of this 
Act; and 

(?) for requiring duly authorised medical practitioners to be carried 
in emigrant ships where they would not otherwise under this 
Part of this Act be required to be carried. 

825. (1) In every emigrant ship the medical practitioner aided by the 
master or, in the absence of the medical practitioner, the master, shall exact 
obedience to all regulations made by any such Ord3r in Council as aforesaid. 
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(2) If any person on board — 

(a) fails without reasonable cause to obey, or offends against, any 
such regulation or any provision of this Part of this Act, or 
(d) obstructs the master or medical practitioner in the execution of any 
duty imposed upon him by any such regulation, or 
(c) is guilty of riotous or insubordinate conduct, 

that person shall for each offence be liable to a fine not exceeding two 
pounds, and in addition to imprisonment for any ])eriod not exceeding one 
month. 

326. (1) Spirits shall not during the voyage be sold directly or indirectly 
in any emigrant ship to any steerage passenger. 

(2) If any person acts in contravention of this section, he shall for each 
offence be liable to a fine not exceeding twenty pounds. 

Maintewmee after ArriraK 

327. (1) Every steerage passenger in an emigrant ship shall be entitled 
for at least forty-eight hours next after his arrival at the end of his voyage to 
sleep in the ship, and to be provided fur and maintained on board thereof, in 
the same manner as during the voyage, unless within that period the ship 
leaves the port in the further prosecution of her voyage. 

(2) If this section is not complied with in the case of any emigrant ship, 
the master shall for each offence bo liable to a fine not exceeding five pounds. 

Detention and Wrongful Landing of Passengers. 

328. Where a contract has been made by or on behalf of any steerage 
passenger for a passage in a ship proceeding on a voyage from the British 
Islands to any port out of Europe and not within the Mediterranean Sea, or 
proceeding on any colonial voyage as defined by this Part of this Act, and — 

(i) the steerage passenger is at the place of embarkation before the 

hour of six o'clock in the afternoon of the day of embarkation 
appointed in the contract; and 

(ii) the stipulated passage money has, if required, been paid; 

then if the steerage passenger from any cause whatever [other than his 
own refusal, neglect, or default, or the prohibition underthis Act of an 
emigration officer, or the requirement of an Order in Council], 

{a) is not received on board the ship before the said hour ; or, 

(4) having been received on board, does not either obtain a passage in 
the ship to the port at which he has contracted to land or, 
together with all the immediate members of his family who are 
included in the con t: act, obtain a passage to the same port in 
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some other equally eligible ship to sail within ten days from 
the expiration of the said day of embarkation; and is not paid 
subiistenee money from the time and at the rate herein-affcer 
provided ; 

the steerage passenger or any emigration officer on his behalf, may recover 
summarily all money paid by or on account of the steerage passenger for his 
passage, together with such further sum not exceeding ten pounds in respect 
of each such steerage passenger as is in the opinion of the Court a reasonable 
compensation for the loss or inconvenience occasioned to the steerage passen- 
ger by the loss of his passage, and such money and sum may be recovered, 
either from any person to whom or on whose account any money has been 
paid under the contract, or if the contract has been made with the owner, 
charterer, or master of the ship, or with any person acting on behalf or by the 
authority of any of them, then, at the option of the steerage passenger or emi- 
gration officer, from the owner, charterer, or master, or any of them. 

329. ll) If any ship, whether an emigrant ship, or otherwise, does not 
actually put to sea and procticd ou her intended voyage before three o’clock iu 
the afternoon of the day next after the day of embarkation appointed in the 
contract, the owner, charterer, or master of the ship, or his agent, or any of 
them shall, until the ship finally proceeds on her voyage, pay to every steerage 
passenger entitled to a passage in the ship, or (if the steerage passenger is 
lodged and maintained in any hulk or establishment under the superintendence 
of the Board of Trade) to the emigration officer at the port of embarkation, 
subsistence money at the following rate; that is to say, 

(^/) tor each of the first ten days of detention, one shilling and sixpence, 
and 

(6) for every subsequent day, three shillings, 
for each statute adult. 

(2) Where the steerage passengers are maintained on board in the same 
manner as if the voyage had commenced — 

(a) subsistence money shall not be payable for the first two days next 
after the said day of embarkation, and 

(4) if the ship is unavoidably detained by wind or weather, or by any 
cause not attributable in the opinion of the emigration officer to 
the act or default of the owner, charterer, or master, subsistence 
money shall nob be payable during any part of that period of 
detention. 

330. If a steerage passenger is landed from any ship, whether an emi- 
grant ship or not, at any port other than the port at vyhicli he has contracted 
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to land, nnlt!ss wllli his previous consent, or unless the landing Is rendered 
necessary by perils of the sea or other unavoidable accident, the master of the 
ship shall for each offence be liable to a fine not exceeding fifty pounds. 

Provisions in case of IT reek • 

331. (1) When any emigrant ship — 

(a) has, while in any port of the British Islands, or after the commence- 
ment of the voyage, been wu’ecked or otherwise rendered unfit 
to proceed on her intended voyage and any steerage passongois 
have been brought back to any port in the British Islands; or 

(h) has put into any port in the British Islands in a damaged state ; 

the master, charterer, or owner of that ship shall, within forty- 
eight hours thereafter, give to the nearest emigration officer a 
written undertaking to the following effect ; that is to say, 

(i) if the ship has been wn^ecked or rendered unfit to proceed on her 

V 03 'age, that the owner, charterer, or master ther(?of, will embark 
and convey the steerage passengers in some other eligible ship, 
to sail within six weeks from the date of the undertaking, to 
the port for which their passage had been taken: 

(ii) if the ship has put into port in a damaged state, that she will be 
made seaworthy'' and (it in all respects for her intended voyage, 
and will within six w'ceks from the date of the undertaking 
sail again with the steerage passengers. 

(2) In either of the above cases, the owner, charterer, or master shall, until 
the steerage passengers proceed on their voyage, either lodge and maintain 
them on hoard in the same manner as if they were at sea, or pay either to the 
steerage passengers, or ( if they are lodged and maintained in any hulk or 
establishment under the superintendence of the Board of Trade) to the emi- 
gration officer at the port, subsistence money at the rate of one shilling and 
sixpence a day for each statute adult. 

(?) If the substituted ship, or the damaged ship, as the case may be, does 
not sail within the above-mentioned time, or if default is made in compliance 
with any requirement of this section, any steerage passenger or any emigration 
officer on his behalf may recover summarily all money paid by or on account 
of the passenger for the passage from the person to whom or on whose account 
the same was paid, or from the owner, charterer, or master of the ship, at the 
option of the passenger or emigration officer. 

(4) The emigration officer may, if he thinks it necessary, direct that the 
steerage passengers be removed from any damaged emigrant ship at the 
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expense of the master thereof, and if after that direction any steerage passenger 
refuses to leave the ship, he shall for each offence be liable to a fine not ex- 
ceeding forty shillings, or to imprisonment not exceeding one month. 

332. If any passenger, whether a cabin or a steerage passenger, is either 
taken off any ship which is carrying any steerage passenger on a voyage from 
any part of Her Majesty^s dominions and is damaged, wrecked, sunk or other- 
wise destroyed, or if any such passenger is picked up at sea from any boat, 
raft, or otherwise, it shall be lawful — 

{a) if the port to which suen passenger (in this Act referred to as a. 
wrecked passenger^^) is conveyed is in the United Kingdom, 
for a Secretary of State ; and 

(h) if the port is in a llritish possession, for tdie governor of that pos- 
session, or any person authorised by him for the purpose; and 

(cj if the port is elsewhere, for the British consular officer there; 
to defray all or any part of the expenses thereby incurred. 

333. (1) If any passenger, whether a cabin or a steerage passenger from 
any ship which is carrying any steerage passenger on a voyage from any port 
in Her Majesty^s dominions, finds himself without any neglect or default of 
his own at any port outside the British Islands other than the port for which 
the ship was originally bound, or at which he, or the Board of Trade, or any 
public officer or other person on his behalf, has contracted that he should laud, 
it shall he lawful — 

(tf) if the place is in a British possession, for the governor of that 
possession, or any pei*Son authorised by the governor for the 
purpose ; and 

(^) if the place is elsewhere, for the British consular officer there; 
to forward the passenger to his intended destination, unless the master of the 
ship, within forty-eight hours of the arrival of the passenger, gives to the 
governor or consular officer, as the case may be, a written undertaking to for- 
ward or convey within six weeks thereafter the passenger to his original 
destination, and forwards or conveys him accordingly within that period. 

(2) A passenger so forwarded by or by the authority of a governor or ih 
British consular officer shall not be entitled under this Part of this Act to the 
return of his passage money, or to any compensation for loss of passage. 

334. (1) All expenses incurred under this Part of this Act by or by the 
authority of a Secretary of State, governor of a British possession, or consular 
officer, in respect of a wrecked passenger, or forwarding of a passenger to his 
destination, including the cost of maintaining the passenger, until forwarded 
to bis destination, and of all necessary bedding, provisions, and stores, shall 
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be a joint and several debt to the Crown from the owner, charterer, and mas- 
ter of the ship on board of which the passenger had embarked. 

(2) In any proceeding for the recovery of that debt a certificate purport- 
ing to be under the hand of a Secretary of State, governor, or consular oilicer, 
and stating the circumstances of the case, and the total amount of the expen- 
Bes, shall be admissible in evidence in manner provided l)y tliis Act, and shall 
be suflleient evidence of the amount of the expetises, and of the fact that the 
Baine were duly Incurred, unless the defendant specially pleads and duly proves 
that the certificate is false and fraudulent, or that the expenses were not duly 
incurred under this Act, 

(3) The sum roeovered on ac(?ount of the expenses shall not exceed twice 
the total amount of passage money which the owner, charterer, or master of 
the emigrant ship proves to have been received by him or on his account, or to 
be due to and recoverable by him or on his account in respect of the whole 
number of passengers whether cabin or steerage who embarked in the ship. 

335. A policy of assurance effected in respect of any steerage passage or 
of any steerage passage or compensation money by any person by this Part of 
this Act made liable, in the events aforesaid, to provide such passage or to pay 
such money, or in respect of any other risk under this Part of this Act, shall 
not be invalid by reason of the nature of the risk or interest sought to be 
covered by the policy of assurance. 

Voyages to the United Kingdom^ 

336. (1) master of every ship bringing steerage passengers to the 
British Islands from any port out of Europe and not within the Mediterranean 
Sea shall, within twenty-four hours after arrival, deliver to the emigration 
officer at the port of arrival a correct list, signed hy the master, and specify- 
ino* the came, age, and calling of every steerage passenger embarked, and the 
port at which he embarked, and showing also any birth which has oc-cuired 
amongst the steerage passengers, and if any steerage passenger has died, his 
name and the supposed cause of his death, 

(•2) If the master of a ship fails so to deliver the list, or if the list is wil- 
fully false, he shall for each offence be liable to a fine not exceeding fifty pounds. 

337. If any ship bringing steerage passengers to the British Islands 
from aiiy port out of Europe and not within the Mediterranean Sea has on 
hoard a greater number of steerage passengers than is allowed by this Act in 
the case of emigrant ships proceeding from the British Islands, the master of 
that ship shall, for each statute adult constituting such excess, bo liable to a 
fine not exceeding ten pounds. 
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338. (1) The master of every ship briny^mg steerage passengers to the 
British Islands from any port out of Europe and not within the Mediterra- 
nean Sea shall issue to each steerage passenger during the vojpage, including 
the time of detention, if any, at any port before the termination thereof, pure 
water and good and wholesome provisions in a sweet condition, in quantities 
not less than the amount required by this Part of this Act in the case of 
emigrant ships proceeding from the British Islands. 

(2) If any requirement of this section is not complied with in the case of 
any emigrant ship, the master of that ship shall for each offence be liable to a 
fine not exceeding fifty pounds. 

Registration of Birth and Deaths. 

339. Where a ship which is not a British ship carries passengers, whether 
cabin or steerage, to or from anj port of the United Kingdom as the port of 
destination or the port of departure of such ship, the provisions of Part Two 
of this Act with respect to the registration of births and deaths occurring on 
board, shall apply as if it were a British ship. 

Saving of Right of Acthm, 

340. Nothing in this Part of th'S Act shall take away or abridge any right 
of action which may accrue to a steerage passenger in any ship, or to any otlier 
person, in respect of the breach or non-performanoe of any contract made 
between, or on behalf of, such steerage passenger or other person and the 
master, charterer, or owner of any such ship, or his agent, or any passage 
broker. 

Passage Brokers. 

341. (1) Any person who sells or lets or agrees to sell or let, or is any 
wise concerned in the sale or letting of steerage passag(»s in any ship proceed- 
ing from the British Islands to any place out of Europe not within the Med- 
iterranean Sea shall for the purposes of this Part of this Act be a passage 
broker. 

(2) The acts and defaults of any person acting under the authority, or as 
an agent, of a passage broker, shall, for the purposes of this Act, be deemed 
to be also the acts and defaults of the passage broker. 

342. (1) A person shall not act directly or indirectly as a passage broker, 
unless he — 

(a) has entered, with two good and sufficient sureties approved by the 
emigrat^on officer nearest to his place of business, into a joint 
and several bond to the Crown, in the sum of one thousand 
pounds; and 

(&) holds a licence for the time being in force to act as passage broker 



nil 


67 & 58 Viet., C. 60.] ?'//<? Merchant Shipping Act, 1894. 

{Secs. 343-344.) 

(2) The bonds shall be renewed on each occasion of obtaininf^ a licence, 
and shall not be liable to stamp duty; it shall be executed in duplicate, and 
one part shall be deposited at the office of the Board of Trade, and the other 
part with the said emigration officer. 

(3) The emigration officer may, in lieu of two securities, accept the bond 
of any guarantee society apj)roved by the Treasury. 

(4) There shall be exempted from this section — 

(a) the Board of Trade, and any person contracting with them or act- 
ing under their authority; and 

(J) any passage broker^s agent duly appointed under this Act. 

(5) If any person fails to comply with any requirement of this section, he 
shall for each offence bo liable to a fine not exceeding fifty pounds, 

343. (1) Application for a licence to act as passage broker shall be made 
to the licensing authority for the place in which the applicant has his place 
of business. 

(2) The licensing authority, upon the applicant proving to their satisfac- 
tion that he — 

(а) has entered into and deposited one part of such bond as is required 

by this Act ; and 

(i) has given to the Board of Trade at least fourteen days^ clear notice 
of his intention to apply for a licence, 

may grant the licence, and shall forthwith send to the Board of Trade 
notice of such grant. 

(3) The licensing authority shall be — 

(< 2 ) in the administrative county of London, the justices of the peace at 
petty sessions; 

(б) elsewhere in England, the council of a county borough or county 

district ; 

(c) in Scotland, the sheriff; and 

(4) in Ireland, the justices in petty sessions. 

344. (1) A passage broker^s licence shall, unless forfeited, remain in 
force until the thirty-first day of r3eceinber in the year in which it is granted 
and for thirty-one days afterwards. 

(2) Any court, when convicting a passage broker of an offence under this 
Part of this Aci or of any breach or non-performance of the requirements 
thereof, may order that his licence be forfeited, and the same shall be forfeited 
accordingly. 

(8) The court shall forthwith send to the Board of Trade a notice of any 
auch order. 
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345. (1) A passajijc broker shall not employ as an agent in his business 
of passage broker any person who does not hold from him an appointment 
signed by the passage broker, and counter-signed by the emigration officer at 
tlie port nearest to the place of business of the passage broker. 

(2) Every such agent shall, upon request, produce his appointment to any 
einigiaiion officer, or to any person treating for a steerage passage under this 
Part of this Act. 

(d) If any person acts in contravention of this section he shall for each 
offence be liable to a line not exceeding fifty pounds. 

346. (1) A passage broker shall keep exhibited in some conspicuous place 
in his office or place of business a correct list, in legible characters, containing 
the names and addresses in full of every person for the time being authorised 
to act as his agent or as an emigrant runner for him, and shall on or before 
the fifth day, or, if that day be a Sunday on or before the fourth day in every 
month, transmit a true copy of that list,, signed by him, to the emigration 
officer nearest to his place of business, and shall report to that emigration 
officer every discharge or fresh engagernent of an agent or of an emigrant run- 
ner within twenty-four hours of the same taking place. 

(2) If a passage broker fails to comply with any requirement of this sec- 
tion^ he shall for each offence be liable to a fine not exceeding five pounds. 

Mmigraut Runners. 

347. If any person other than a licensed passage broker or his bo 7 id fide 
salaried clerk, in or within five miles of the outer boundaries of any port, for 
hire or reward or the expectation thereof directly or indirectly conducts, soli- 
cits, influences, or recommends any intending emigrant to or on behalf of 
any passage broker, or any owner, charterer or master of a ship, or any keeper 
of a lodging house, tavern or shop, or any money changer or other dealer or 
chapman, for any purpose connected with the preparations or arrangements for 
a passage, or gives cr pretends tc give to any intending emigrant any informa- 
tion or assistance in any way relating to emigration, that person shall for the 
purposes of this Part of this Act be an emigrant runner. 

348. (1) The licensing authority for passage brokers for the place in 
which a person wishes to act as an emigrant runner, and to carry on his busi- 
ness, may, upon his application and on the recommendation in writing of 
an emigration officer, or of the chief constable or other head officer of police 
in such place (but not otherwise), grant, if they think fit, to the applicant a 
licence to act as emigrant runner. 
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{%) The emigrant runner shall, within forty-eight hours after his license 
is granted, lodge the same with the nearest emigration officer, and that officer 
shall— 

(rt) register the name and abode of the emigrant runner in a book to 
be kept for the purpose, and number each name in arithmetical 
order, and 

(b) upon receipt of a fee, not exceeding seven shillings, supply to the 

emigrant runner a badge of such form and description as the 
Board of Trade approve, 

but in case of a renewed licence, the officer need only note the renewal and its 
date in his registry book against the original entry of the emigrant runiier^s 
name. 

(3) An emigrant runner^s licence shall remain in force until the thirty- 
first day of December in the year in which it is granted, unless sooner revoked 
by any justice for any offence against tliis Act or for aiiy other misconduct 
committed by the holder of such licence, or unless forfeited under the provi- 
sions herein-after contained. 

(4) When an emigrant runner changes bis abode, the emigration officer 
shall register the change in his registry book. 

349. Where an emigrant runner either satisfies the emigration officer for 
the port in which he is licensed to act that his badge is lost, or delivers his 
badge up to such officer in a mutilated or defaced state, and in either case pays 
such officer five shillings, the officer may, if he thinks fit, supply him with a 
new badge. 

350. (1) A person shall not — 

(a) act as an enaigrant runner without being duly licensed and regis- 
tered ; or 

(5) retain or use any emigrant runner^s badge not issued to him in 
manner by this Act required ; or 

(c) counterfeit or forge any emigrant runner^s badge; or 

(r/) employ as an emigrant runner any person not duly licensed and 
registered, 

(2) If any person acts in contravention of this section, he shall for each 
offence be liable to a fine not exceeding five pounds. 

361. (1) An emigrant runner — 

(a) shall while acting as an emigrant runner wear his badge con-* 

spicuously on his breast; and 

(b) shall lodge his licence with the emigration officer as required by 

this Act; and 
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[e) on changin'? his abode, shall within forty-eight hours give notice 
of the change to the emigration oflicer of the port in which he 
is liciensed to act; and 

(d) on losing his badge, shall wlfchin forty-eight hours give notice to 
such emigration officer of the loss; and 
(^) shall produce on demand his badge for inspection, or permit any 
person to take the number thereof; and 
(/} hall not mutilate or deface his badge; and 
f^) shall not wear his badge while unlicensed; and 
(A) shall not wear any other badge than that delivered to him by the 
emigration officer; and 

(i) shall not permit any other person to use his badge, 

(2) If an emigrant runner fails to comply with any requirement of this 
section, he shall for each offence be liable to a fine not exceeding forty shil- 
lings, and, if the court thinks fit, to the forfeiture of his licence, 

352. (1) An emigrant runner shall not be entitled to recover from a 
passage broker any fee, commission or reward for or in consideration of any 
service connected with emigration, unless he is acting under the written 
authority of that passage broker. 

(2) An emigrant runner shall not take or demand from any person about 
to emigrate any fee or reward for procuring his steerage passage, or in any 
w^ay relating thereto, and if he does so he shall for each offence be liable to 
a fine not exceeding five pounds. 

Frauds in procuring Emigration. 

353. If any person by any false representation, fraud, or false pretence 
induces any person to engage a steerage passage in any ship, he shall for each 
offence be liable to a fine not exceeding twenty pounds. 

354. If any person — 

{a) falsely represents himself to be, or falsely assumes to act as, agent 
of the Board of Trade in assisting persons .who desire to emi- 
grate ; or 

(6) sells any form of application, embarkation order, or other docu- 
ment or paper issued by the Board of Trade or by a Secretary of 
State for the purpose of assisting persons who desire to emi- 
grate ; or 

{c) makes any false representation in any such application for assist- 
ance to the Board of Trade, or a Secretary of State, or in any 
certificate of marriage, birth, or bs?ptisin, or other document or 
statement adduced in support of any such application; or 
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(d) forges or fraudulently alters any signature or statement in any 

such applioation, certificate, document, or statement, or person* 
ates any person named therein ; or 

(e) aids or abets any person in committing any of the foregoing 

offences j 

that person shall, for each offence, be liable to a fine not exceeding fifty pounds, 

JSui ig ra I ion Offi cers . 

355. ( 1 ) In the British Islands the Board of Trade, and in a British 
possession the Governor of that possession, may appoint and remove such emi- 
gration officers and assistant emigration officers as seem necessary for carry- 
ing this Part of this Act into execution, under the direction of the Board or 
Governor, as the case may be. 

( 8 ) All powers, functions, and duties to be exercised or performed, and 
anything to be done in pursuance of this Part of this Act by, to, or before 
an emigration officer, may be exercised, performed, and done by, to, or before 
his assistant, or, at any port where there is no emigration officer or assistant, 
or in their absence, by, to, or before the chief officer of customs for the time 
being at such port, and in any such case it shall be the duty of the chief 
officer of customs to do anything which it is the duty of the emigration offiocr 
or his assistant to do. 

( 3 ) A person lawfully acting as an emigration officer under this Act shall 
in no case be personally liable for tiio payment of any money or costs or other- 
wise in respect of any contract made, or of any legal proceedings for anything 
done, by him In his official capacity as an emigration officer and on the public 
service. 


Legal Proceedings. 

356 . All fines and forfeitures under the provisionKS of this Part of this 
Act (other than the provisions relating to passenger steamers only) shall be 
sued for by the following officers; that is to say, 

{a) any emigration officer; 

(b) any chief officer of customs ; and also 

(c) in the British Islands, any person authorised by the Board of Trade 

and any officer of customs authorised by the Commissioners of 
Customs ; and 

{d) in a British possession any person authorised by the Governor of 
that possession, or any officer of customs authorised by the 
Government department regulating the customs in that pos- 
session,' 

2 Q 2^ 
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[Sees. 3o7^36i:) 

357. All siuns of monoy made recoverable by fchis Part of this Act in 
respect of passage monoy, subsistence money, damages, compensation or costs, 
may be sued for and recovered before a court of summary jurisdiction by any 
person entitled thereto or by any of the officers in the last preceding section 
mentioned on behalf of any one or more of such persons, and in any case 
either by one or several proceedings. 

358. The Public Authorities Protection Act, 189^, sliall for tlie purposes B6&67 Viet., 
of the provisions of this I’art of this Act (other than the provisions relating to 
passenger steamers only) apply to the whole of Her Majesty^s dominions, and 

to every place where Her Majesty has jurisdiction. 

SupplementaL 

359. (1) In the absence of any agreement to the contrary, the owner 
of a ship shall bo the person ultimately responsible as between himself and the 
other persons by this Part of this x\ct made liable in respect of any default in 
complying with any requirement thereof. 

(‘2) If any person so made liable pays any money by this Part of this 
Act made payable to or on behalf of a steerage passenger, he shall be entitled, 
in the absence of any such agreement as aforesaid, to sue for and recover from 
the owner the amount so paid, together with costs. 

360. (1) The forms set out in the Fourteenth Scdiedule to this Act or 
forms as near thereto as circumstances admit, shall be used iu all cases to 
which such forms are applicable. 

(2) Such fees as the Board of Trade dctcrtniiie shall be paid in respect of 
the surveys of emigrant ships mentioned in Part II of the Ninth Schedule to 
this Act not exceeding those specified therein. 

(3) If any person employed under this Part of this Act demands or re- 
ceives, directly or indirectly, otherwise than by the direction of the Board of 
Trade any fee, remuneration or gratuity whatever in respect of any duty per- 
formed by him under this Part of this Act, he shall for each offence be liable 
to a fine not exceeding fifty pounds. 

361. (1) The Board of Trade shall prepare such abstracts as they think 
proper of all or any of the provisions of this Part of this Act, and of any 
Order in Council made thereunder, and four copies of the abstracts, together 
with a copy of this Part of this Act, shall, ou demand, be supplied by the 
chief officer of customs at the port of clearance to the master of every emigrant 
ship proceeding from the British Islands to any British possession. 

(2) The master shall, on request, produce a copy of this Part of this Act 
to any steerage passenger for his perusal, and shall, before the embarkation of 
the steerage passengers, post copies of the abstracts in at least two conspicuous 
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places between the decks on which steerage passengers may be carried, and 
shall keep them posted so long as any steerage passenger is entitled to remain 
in the ship. 

(3) The master shall be liable to a (Ine not exceeding forty shillings for 
every day during any part of which by his act or default such copies of the 
extracts fail to be so posted. 

(4) If any person displaces or defaces any copy of the abstracts posted 
under this section, ho shall for each offence be liable to a fine not exceeding 
forty shillings. 

362. (1) The authority having the control of any docks or basins at 
any port in tlie British Islands from whicdi emigrant ships are despatched, 
may, vvitli tlie approval of a Secretary of State, make bye-laws: — 

[a] for specifying the docks, basins, or other places at which persons 
arriving by sea at the port for the purpose of emigration, or 
actually emigraGing therefrom shall be landed and embarked; 

(A) for regulating the mode of their lauding and embarkation; 

(<?) for the storing and safe custody of their Inggage; 

for licensing porters to carry their luggage or otherwise attend 
upon them; and 

{e) for admitting per sous to^and excluding persons from access to the 
docks and basins. 

(2) The authority may attach a fine not exceeding five pounds to a 
breach of any such bye-law, and instead of an emigration oflicer the authority 
shall sue for and recover the fine. 

(3) The authority making a bye-law, under this section may, by their 
officers or servants or by any constable, arrest without warrant any person 
charged with a breach of the bye-law, and detain him until ho can be brought 
before a justice of the peace, and that justice may try the case in a summary 
manner. 

(4) A bye-law made under this section shall be published in the London 
Gazette. 

363. Where a foreign ship is a passenger steamer or emigrant ship 
within the meaning of this Part of this Act, and the Board of Trade are 
satisfied, by the production of a foreign certificate of survey attested by a 
British cousular officer at a port out of Her Majesty^s dominions, that the 
ship has been officially surveyed at that port, and are satisfied that any 
requirements of this Act are proved by that survey to have been sub- 
stantially complied with, the Board may, if they think fit, dispense with 
any further survey of the ship in respect of any requirement so complied 
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with, an<l grant or direct one of their officers to grant a certificate, which 
sl\all have the same effect as if given upon survoy under this Part of this 
Act : 

Provided that Her Majesty in Council may order that this section shall 
not ap|)ly in the case of an official survoy at any port at which it appears to 
Her Majesty that corresponding advantages are not extended to British ships. 
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364. The provisions of this Part of this Act respecting emigrant ships 
shall apply to all voyages from the British Islands to any port out of Europe 
and not within the Mediterranean Sea. 

365. (1) This Part of this Act, so far as the same is applicable, shall 
apply to every ship carrying steerage passengers on a colonial voyage as 
defined by this Part of this Act, provided that the enactments thereof 
relating to— 

(<i) master^s bond ; 

(4) steerage passengers^ contract tickets; 

(c) Orders in Council regulating emigration from the British Islands, 
or prescribing rules for promoting health, cleanliness, order, 
and ventilation; 

{(}) passage brokers ; 

(>) emigrant runners ;^and 

(/) posting of abstracts, and production of a copy, of this Part of 
. this Act, 

shall not apply. 

(;2) Where the duration of a colonial voyage, as determined under 
this Part of this Act, is less than three weeks, the enactments relating 
to — 

{a) the regulations scheduled to this Act as to the accommodation for 
steerage passengers; 

(i) medical practitioner, stewards, cooks, cooking apparatus, and 
rnanning with an efficient crew ; and 

(c) maintenance of steerage passengers after arrival, 


shall also not apply. 

(3) Where the duration of a colonial voyage (as determined under thi^ 
Part of this Act) is less than three weeks, the enactments relating to the issue 
of provisions shall not, except as to the issue of water, apply to any steerage 
passenger who has contracted to furnish his own provisions. 
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366. (1) The Governor of a British possession may by proclama- 
tion, — 

{a) determine what shall be deeni(3d, for the purposes of this Part of 
this Act, to be the length of the voyage of any ship carrying 
steerage passengers from any port in that British possession to 
any other port; and 

{b) fax. dietary scales for steerage passengers during the voyage; and 
(c) declare what medical stores shall be deemed necessary for the 
medical treatment of the steerage passengers during the 
voyage. 

(2) Every such proclamation shall take effect from the issue thereof, and 
shall have effect without as well as w-lthiu the possession, as if enacted in 
this Part of this Act. 

(3) The Governor of a British possession may authorise such persons as 
he thinks fit to make a like survey of emigrant ships sailing from that posses- 
sion as is by this Act required to be made by two or more competent sur- 
veyors in the case of emigrant ships sailing from the British Islands. 

(4) The Governor of a British possession may authorise any competent 
person to act as inedioal practitioner on board an emigrant ship proceeding 
on a colonial voyage. 

367. (1) The Governor of each of the Australasian Colonies, that is to 
say, New South Wales, Victoria, South Australia, Western Australia, Queens- 
land, Tasmania, New Zealand, and any colony hereafter established in Aus- 
tralia/ may by proclamation make such rules as he thinks proper for deter- 
mining the number of steerage passengers to be carried in any emigrant ship 
proceeding from one of such colonies to any other of those colonies, and for 
determining on what deck or decks, and subject to what reservations or con- 
ditions, a steerage passenger may be carried iu such ship, 

(2) The Governor of any British possession may, if he thinks fit, declare 
by proclamation that ships intended to pass within the tropics from any port 
in such possession may convey steerage passengers, being natives of Asia or 
Africa, after the rate of one for every twelve superficial feet of the passenger 
deck instead of after the rate specified in the Tenth Schedule to this Act. 

(3) Every such proclamation shall take effect from the issue thereof, or 
such other day as may be named therein, and shall have effect without 
as well as within the f) 0 S 9 t*gsicn, as if it were enacted in tiii.s Burt of 
this Act in substitution as respects the said ships for the Tenth Schedule to 
this Act, 
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(4) The provisions of the Tenth Schedule to this Act, with respect to 
the number of superficial feet to be allowed to each steerage passenger, shall 
not apply to any ship proceeding from any port in the island of Ceylon 
to any port in British India in the Gulf of Manar or Palk^s Straits, and the 
legislature of Ceylon may regulate by law the number of steerage passengers 
who may be carried on board such ships. 

368. (1) The provisions of this Part of this Act (other than the pro- 
visions relating to passenger steamers only) shall not apply to British India 
except as in this section provided. 

(2) The Governor General of India in Council may, by any Act passed 
for the purpose, declare that all or any provisions of this Part of this Act 
shall apply to the carriage of steerage passengers upon any voyage from 
any specified port in British India to any other specified port whatsoever ; 
and may for the purposes of this Part of this Act — 

[а) fix dietary scales for the voyage, and authorise the substitution 

o£ those scales for the scale enacted by this Act ; 

(б) determine what shall be deemed to be the length of any such 

voyage ; 

(c) determine the persons or officers who in British India shall take 
the place of emigration officers and officers of customs in the 
British Islands ; 

(rl) declare the space necessary for steerage passengers, and the age 
at which two children shall be treated as one statute adult, in 
ships clearing out from any port in British India; and 
(<?) authorise the employment on board any ship of a medical practi- 
tioner duly qualified according to Indian law; and 
{/) provide for the recovery and application in British India of fines 
and sums of money under this Part of this Act, 

and the provisions of any such Act while in force shall have effect without 
as well as within British India as if enacted by this Act. 

(3) Provided that any such Act shall be of no effect under this section, 
unless it be reserved for the signification of Her Majesty^s pleasure thereon, 
or contain a suspending clause providing that the Act shall wot come into 
operation until Her Majesty^s pleasure thereon has been publicly signified 
in British India. 
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PART IV. 

Fishing Boats. 

^ ik ^ ^ * 

* * , * * * ♦ 


PART V. 

Safety. 

Prevenfion of Collisions. 

418. (1) Her Majesty may, on the joint recommendation of the 
Admiralty and the Board of Trade, by Order in Council, make regulations 
for the prevention of collisions at sea, and may thereby regulate the lights 
to be carried and exhibited, the fog signals to bo carried and used, and the 
steering and sailing rules to be observed, by ships, and those regulations (in 
this Act referred to as the collision regulations), shall have effect as if 
enacted in this Act. 

(^) The ooUisioii regulations, together with the provisions of this Part 
of this Act relating thereto, or otherwise relating to collisions, shall be 
observed by all foreign ships within British jurisdiction, and in any case 
arising in a llritish court concerning matters arising within British juris- 
diction foreign ships shall, so far as respects the collision regulations and 
the said provisions of this Act, be treated as if they were British ships. 

419. (i) All owners and masters of ships shall obey the collision 
regulations, and siiall not carry or exhibit any other lights, or use any 
other fog signals, than such as are required by those regulations, 

(ii) If an infringement of the collision regulations is caused by the 
wilful default of the master or owner of the ship, that master or owner 
shall, in respect of each offence, be guilty of a misdemeanor, 

(3) If any damage to person or property arises from the non-observance 
by any ship of any of the collision regulations, the damage shall bo deemed 
to have been occasioned by the wilful default of the person in charge of the 
deck of the ship at the time, unless it is shown to the satisfaction of the 
court that the circumstances of the case made a departure from the regulation 
necessary, 

(4) Where in a case of collision it is proved to the court before whom 
the case is tried, that any of the collision regulations have been infringed, 

^ Section 372 provides that this Part of this Act shall not, except where otltcrwiac expressly 
provided, apply to Scotland, or to any British possession, ” The PAvi appears to hava no 
application to India, and is, thereforo, omittedi 
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the ship by which the regnhitiou has beea infringed shall be deemed to 
be in fault unless it Is shown to the saustaulioii of the court that the 
circumstances ot the case made departure from the regulation necessary. 

(5) The iloard of Trade shall turnish a copy of the coliisiou regula- 
tions to any masLcr or owner of a ship who applies for it. 

420. (ij A surveyor of ships may inspect any ship, British or 
foreign, for the purpose of seeing that the ship is properly provided with 
lights and the means of making fog signals, in conformity with the 
collision regulations, aud if the surveyor iiruls that the ship is not so provided 
ho shall give to the master or owner notice in writing, pointing out the 
deficiency, aud also \vhat is, in his opinion, requisite in order to remedy the same. 

(;i) Every notice so given shall be communicated in the manner directed 
by the iloard of Trade to the chief olfioer of customs at any port at which 
the sliip may seek to obtain a clearance or transire ; aud the ship shall be de- 
tained, until a certificate under the hand of a surveyor of ships is produced to 
the effect that the ship is properly provided with lights and with the means of 
making fog signals, in conformity with the collision regulations. 

(3j Eor the purpose of an inspeotiou under this section a surveyor shall 
have all the powers of a Board of Trade inspector under this Act. 

(4} Where the certificate as to Jigiils and fog signals is refused, an owner 
may appeal to the court of survey for the port or disLiict where the ship for 
the time being is in manner directed by the rules of that court. 

(5) On any such appeal the judge of the court of survey shall report to 
the Board of Trade on the question raised by the appeal, aud the Board of 
Trade, when satisfied that the requirements of the report and of this Act us to 
lights and fog signals have been complied with, may grant, or direct a 
surveyor of ships or other person appointed by them to grant, the certificate. 

^6) Subject to any order made by the judge of court of survey the costs 
of and incideuul to the appeal shall follow the event. 

(7) A surveyor in making an inspection under this section shall, if the 
owner of the ship so require, be accompanied on the inspection by some person 
appointed by the owner, and, if in that case the surveyor aud the person so 
appointed agree, there shall be no appeal under this section to the court of 
survey. 

(8) Such fees as the Board of Trade may determine shall be paid in re- 
spect of an inspection of lights and fog signals under this section not exceed- 
ing those specified in the Sixteenth Schedule to this Act, 

421* (i) Any rules made before or .after the passing of this Act under 
the authority of any local Act, concerning lights and signals to be carried 
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or the steps for avoiding collision to be taken, by vessels navigating the 
waters of any harbovir, river, or other inland navigation, shall, notwitli- 
staading anything in this Act, have full effect. 

(2) Where any such rules are not and cannot be made. Her Majesty in 
Council on the application of any person having autliority over such waters, or 
if there is no sneJi person, any person interested in the navigation thereof, may 
make such rules, and those rules shall, as regards vessels navigat.ng the said 
waters, be of the same force as if they were part of the collision regulations. 

422. (1) In every case of collision between two vessels, it shall be the 
duty of the master or person in charge of each vessel, if and so far as he can 
do so without danger to his own vessel, crew and passengers p£ any), 

{a) to render to the other vessel, her master, ciew and passengers (if any) 
such assistance as may be practicable, and may be necessary 
to save them from any danger caused by the collision, and to 
stay by the other vessel until he has ascertained that she has 
no need of further assistance, and also 

{b) to give to the master or person in charge of the other vessel the 
name of his own vessel and of the port to which she belongs, 
and also the names of the ports from whicli she conies and to 
winch she is bound, 

(2) If the master or person in cliargo of a vessel iaiis lo comply wiili this 
Section, and no reasonable cause for such failure is shown, the coiiisiou bhalJ, 
in the absence of proof to the contrary, be deemed to have been caused by his 
wrongful act, neglect or default. 

(3) If the master or person in charge fails without reasonable cause to 
comply with this section, he shall be guilty of a nusdemeaiior, and, if he is a 
certilicated olBcer, an inquiry into bis conduct may be held, and his certiii- 
cate cancelled or suspended, 

423* (1) In every case of collision, in wdiich it is practicable so to do, 
the master of every ship shall immediately after the occurrence cause a state- 
ment thereof, and of the circumstances under which the same occurred, to he 
entered in the official log book (if any), and the entry shall be signed by the 
master, and also by the mate or one of the crew. 

(2) If the master fails to comply with this section, he shall for each 
offence be liable to a fine not exceeding twenty pounds. 

424, Whenever it is made to appear to Her Majesty in Council tiiat the 
Government of any foreign country is willing that the collision regulations, or 
the provisions of this Part of this Act relating thereto or otherwise relating 
to collisions, or any of those regulations or provisions should a]q;ly to the 
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ships of that couatry when beyond the limits of IJritish jurisdiction, Her 
Majesty may, by Order in Council, direct that those regulations and pro- 
visions shall, subject to any limitation of time, conditions and qualifications 
contained in the Order, apply to the ships of the said foreign country, 
whether within British jurisdiction or not, and that such ships shall for the 
purpose of such regulations and provisions be treated as if they were British 
ships. 

Report of Accidents and Loss of Ship. 

426. When a steamship has sustained or caused any accident occasion- 
ing loss of life or any serious injury to any person, or has received any mate- 
rial damage affieciing her seaworthiness or her efficiency either in her hull or 
in any part of her machinery, the owner or master shall, within twenty-four 
hours after the happining of the accident or damage, or as soon thereafter as 
possible, transmit to the Board of Trade, by letter signed by the owner or mas- 
ter, a report of the accident or damage, and of the probable occasion thereof, 
stating the name on the ship, her official number (if any), the port to which she 
belongs, and the place where she is. 

(’i) If the owner or master of a steamship fails without reasonable cause 
to comply with this section, he shall for each offence be liable to a line not 
exceeding fifty pounds. 

(•i) This section shall apply to all British ships, and to all foreign steam- 
ships carrying passengers between places in the United Kingdom. 

426. (1) If the managing owner or, in the event of there being no 
managing owner, the shi|)^s husband, of any British ship has reason, owing to 
the non-appearance of the ship or to any other circumstance, to apprehend 
that the ship lias been wholly lost, he shall, as soon as conveniently may be, 
send to the Board of Trade notice in writing of the loss and of the probable 
occasion thereof, stating the name of the ship, her ofiicial number (if any), and 
the port to which she belongs. 

[%) If a managing owner or ship^s husband fails without reasonable 
cause to comply with this section within a reasonable time, he shall for each 
offence be liable to a fine not exceeding fifty pounds. 

Life-saving Appliances. 

427. (1) The Board of Trade may make rules (in this Act called rules 
for life-saving appliances) with respect to all or any of the following matters, 
namely: — 

[a) the arranging of British ships into classes, having regard to the 
services in which they are employed, to the nature and duration 
of the voyage, and to the number of persons carried ; 
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{b) the number and description of the boats, life-boats, life-rafts, life- 
jackets, and life-buoys to be carried by British ships, according 
to the class in which they are arranged, and the mode of their 
construction, also the equipments to bo carried by the boats and 
rafts, and the methods to be provided to get the boats and other 
life-saving appliances into the water, which methods may in- 
clude oil for use in stormy weather ; and 
(c) the quantity, quality, and description of buoyant apparatus to be 
carried on board British ships carrying passengers, either In 
addition to or in substitution *"for boats, life-boats, life-rafts, 
life-jackets, and life-buoys. 

(2) All such rules shall be laid before Parliament so soon as may bo 
after they are made, and shall not come into operation until they have lain 
for forty days before both Houses of Parliament during the session of Parlia- 
ment j and on coming into operation shall have effect as if enacted in this Act. 

(3) Rules under this section shall not apply to any fishing boat for the 
time being entered in the fishing boat register under Part IV of this Act* 

428. It shall be the duty of the owner and master of every British 
ship to see that his ship is provided, in accordance with the riih^s for life sav- 
ing appliances, with such of those appliances as, having regard to the nature 
of the service on which the ship is employed, and the avoidance of inuluo 
encnmhrance of the ship^s deck, are best adapted for securing the safety of her 
crew and passengers. 

429. (1) For the purpose of preparing and advising on the rules for life- 
saving appliances, the Board of Trade may appoint a committee, the members 
of w^hich shall be nominated by the Board in accordance with the {Seventeenth 
Schedule to this Act. 

(2) A member of the committee shall hold office for two years from the 
date of his appointment, but shall be eligible for re-appointment, 

(3) There shall be paid to the members of the committee, out of the 
Mercantile Marine Fund, such travelling and other allowances as the Board 
of QVade may fix. 

(4j) Her Majesty may, by Order in Council, alter tlie Seventeenth Sche- 
dule to this Act, 

430. (1) In the case of any ship — 

(fl) If the ship is required by the rules for life-saving appliances to 
be provided with such appliances and proceeds on any voyage 
or excursion without being so provided in accordance with the 
rules applicable to the ship ; or 
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(fi) If any of the appliances with which the phip is so provided 
are lost or rendered unfit for service in the course of the voyage 
or excursion through the wilful fault or negligence of the 
owner or master ; or 

(.) If the master wilfully neglects to replace or repair on the first 
opportunity any such appliances lost or injured in the course 
of the voyage or excursion ; or 

(^Z) If such appliances are not kept so as to he at all limes fit and 
ready for use ; ^ 

then the owner of the ship (if in fault) shall for each ofTence he liable to 
fine not exceeding one hundred pounds, and the master of the ship (if in 
fault) shall for each offence be liable to a fine not exceeding fifty poands. 

(Ji) Nothing in the foregoing enactments with respect to life-saving 
appliances shall prevent any person from being liable under any 'other provi- 
sion of this Act, or otherwise, to any other or higher fine or punishment than 
is provided by those enaiitments, provided that a person shall not be punished 
twice for the same offence. 

(3) If the court before whom a person is chirged with an offence pun- 
ishable under those enactments thinks thnt proceedings ought to be taken 
against him for the offence under any other provision of this Act, or other- 
wise, the court m«oy adjourn the case to enable such proceedings to be taken, 

431. (1) A surveyor of ships mav inspect any ship for the purpose 
of seeing that she is properly provided with life-saving appliances in conform- 
ity with this Act, ami for the purpose of that inspection shall have all the 
powers of a Board of Trade inspector under this Act, 

(2) If the said surveyor finds that the ship is not eo provided, he shall 
give to the master or owmer notice in writing pointing out the deficiency, and 
also pointing out what in his opinion is requisite to remedy the same. 

(3) Every notice so given shall be communicated in the manner directed 
by the Board of Trade to the chief officer of customs of any port at which 
the sldp may seek to obtain a clearance or transire, and the ship shall be 
detained until a certificate under the hand of any such surveyor is produced 
to the effect that the ship is properly provided with life-saving appliances in 
conformity with this Act. 


General Equipment^ 

432. (1) Every British sea-geing steamship if employed to carry 
passengers, shall have her compasses profieily adjusted from time to time 
and every British sea-going steamship not used wholly as a tug shall be 
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provided with a hose capable of being connected with the engines of the ship 
and adapted for extinguishing fire in any part of the ship. 

(2) If any such British sea-going steamship plies or goes to sea from any 
port in the United Kingdom and any requirement of this section is not com- 
plied with, then for each matter in which default is made, the owner fif in 
fault) shall be liable to a fine not exceeding one hundred pounds, and the 
master (if in fault) shall be liable to a fine not exceeding fifty pounds. 

433. A person shall not place an undue weight on the safety valve of 
any steamship, and if he does so he shall, in addition to any other liability he 
may incur by so doing, be liable for each offence to a fine not exceeding one 
hundred pounds. 

Sign ah of Bistres ft. 

434. (1) Her Majesty in Council m^y make rules as to what signals 
shall be signals of diB<r*ss, and the signals fixed by those rules shall 1)0 
deemed to be signals of distress. 

(2) 1£ a master of a vessel uses or displavs, or causes or permits any 
person under his authority to \i<o or d’siday, any of those signals of distress 
except in the case of a vessel lieing in di^tr ss, ho sliall bo liable to ])ay com- 
pensation for any labour undertaken, risk incurred, or loss snstMined in 
consequence of that signal haviTg been supposed to b? a signal of distress, 
and that compensation may, without prejudice to any other remedy, be 
recovered in the same Trannev in which salvage is recov(M'ab]e. 

435. (1) Where a ship is a sea-going passenger si earner ov emigrant 
ship within the meaning of the Third Part of this Act, the ship sliall bo pr(» 
vided to the satisfaction of the Hoard of Trade— 

{a) with means for making the said signals of distress ai night, 
including means of making flames on the ship wliirdi are inex- 
tinguishable in water, or such other means of making signals 
of distress as the Board of Trade may previously ap})rove ; and 
(}) with a proper .sup]»ly of lights inextinguishable in water, and 
fitted for attaebmeut to life-buoys. 

(2) If any such ship goes to sea from any port of the United Kingdom 
without being provided as required by this section, then for each default in 
any of the above requisites, the owner (it in fault) shall be liable to a fine not 
exceeding one hundred pounds, and the master (if in fault) shall be liable 
to a fine not exceeding fifty pounds. 

Branqht of IV aler and Load-Line. 

436. (1) The Board of Trarle mar, in any case or class of cases in 
which they think it expedient to do so, direct any person af>poiuted by them 
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for the purpose, to record, in sueh manner and with such particulars as they 
direct, the draught of water of any sea-going ship, as shown on the scale of 
feet on her stem and stern post, and the extent of her clear side in feet and 
inches, upon her leaving any dock, wharf, port, or harbour for the purpose 
of proceeding to sea, and the person so appointed shall thereupon keep that 
record, and shall forward a copy thereof to the Board of Trade. 

(2) Tliat record or copy, if produced out of the custody of the Board 
of Trade, shall be admissible in evidence in manner provided by this Act, 

(3) The master of every British sea-going ship shall, upon her leaving 
any dock, wharf, port, or harbour for the purpose of proceeding to sea, record 
her draught of water and the extent of her clear side in the official log bouk 
(if any), and shall produce the record to any chief officer of customs whenever 
required by him, and if he fails without reasonable caure to produce the record 
shall for each offence be liable to a fine not exceeding twenty pounds, 

(4) The master of a sea-going ship shall, upon the request of any 
person appointed to record the ship's draught of water, permit that person 
to enter the ship and to make such inspections and take such measurements 
as may be requisite for the purpose of the record ; and if any master fails to 
do 80 , or impedes, or suffers anyone under his control to impede, any person 
so appointed in the execution of his duty, ho shall for each offence be liable 
to a tine not exceeding five pounds. 

(5) III this section the expression clear side " means the height from 
the water to the upper side of the plank of the deck from which the depth 
of hold as stilted in the register is measured, and the measurement of the clear 
side is to be taken at the lowest part of the side. 

437. (1) Every British ship (except ships under eighty tons register 
employed solely in the coasting trade, ships employed solely in fishing, and 
pleasure yachts, and ships employed exclusively in trading or going from 
place to place in any river or inland water the whole or part of which is in 
any British possession), shall be permanently and conspicuously marked with 
lines (in this Act called deck-lines) of not less than twelve inches jo length 
and one inch in breadth, painted longitudinally on each side amidships, or as 
near thereto as is practicable, and indicating the position of each deck which 
is above water, 

(2) The upper edge of each of the deck-lines must be level with tho 
upper side of the deck plank next the waterway at the place of marking. 

(3) The deck-lilies must be white or yellow on a dark ground, or black 
on a light ground. 

(4) In this section the expression amidships" means the middle of 
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the length of the load-water-line as measured from the fore side of the stem 
to the aft side of the stern-post. 

438. (1) The owner of every British ship proceeding to sea from a 
port in the United Kingdom {except ships under eighty tons register em- 
ployed solely in the coasting trade^ ships employed solely in fishing, and 
pleasure yachts) shall, before the time hereinafter mentioned, mark upon 
each of her sides, .amidslii[)s within the meaning of the last preceding section, 
or as near thereto as is practicable, in white or yellow on a dark ground, or 
in black on a light ground, a circular disc twelve inches in diameter, with a 
horizontal line eighteen inches in length drawn through its centre. 

(•2) The centre of this disc shall be placed at such level as may be 
approved by the Board of Trade below the deck line marked under this Act 
and specified in the certlfioate given thereunder, and shall indicate the maxi- 
mum load line in salt water to which it shall be lawful to load the ship. 

(3) The position o? the disc shall be fixed in accordance with the tables 
used at the time of the passing of this Act by the Board of Trade, subject 
to such allowance as may be made necessary by any difference between the 
position of the deck line marked under this Act and the position of the line 
from which freeboard is measured under the said tables, and subject also to 
such modifications, if any, of the tables and the application thereof as may 
bo approved by the Board of Trade. 

(4) In approving any such modifications the Board of Trade shall have 
regard to any representations made bo them by any corporation or association 
for tho survey or registry of shipping for the time being appointed or 
approved by the Board of Trade, as hereinafter mentioned, for the purpose 
of approving and certifying the position of the load line. 

439 . If a ship is so loaded as to submerge in salt water the centre of the 
disc indicating the load line, the ship shall be deemed to be an unsafe ship 
within the meaning of the provisions hereafter contained in this Part of this 
Act, and such submersion shall be a reasonable and probable cause for the 
detention of the ship. 

440. (1) Where a ship proceeds on any voyage from a port in the 
United Kingdom for which the owner is required to enter the ship outwards, 
the disc indicating the load line shall be marked, before so entering her, or, 
if that is not practicable, as soon afterwards as may be. 

(2) The owner of the ship shall upon entering her outwards insert in 
the form of entry a statement in writing of the distance in feet and inches 
between the centre of this disc and the upper edge of each of the deck lines 
you II. 2 A 2 
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which is above that centre, and if default is made ia inserting that statement, 
the ship may be detained. 

(3) The master of the ship shall enter a copy of that statement in the 
agreement with the crew before it is signed by any member of the crew, and 
a superintendent shall not proceed with the engagement of the crew until 
that entry is made. 

(t) The master of the ship shall also enter a copy of that statement in 
the oflieial log hook, 

(5) VViicn a ship to which this section applies has bi^en marked with a. 
disc indicating the load lino, she shall be kept so marked until her next 
return to a port of discharge in the United Kingdom. 

441* (1) Where a ship employed in the coasting trade is required to 
be marked with the disc indicating the load line, she shall be so marked 
before tlio ship proceeds to sea from any port ; and the owner shall 
also once in every twelve months, immediately l^efore the ship proceeds to sea, 
transmit or deliver to the chief officer of customs of the port of registry of 
the ship a statement in writing of the distance in feet .and inches between the 
centre of the disc and the upper edge of each of the deck lines which is above 
that centre. 

(2) The owner, before the ship proceeds to sea after any renewal or 
alteration of tlie disc, shall transmit or deliver to the chief officer of customs 
of the port of registry of the ship notice in writing of that renewal or altera^ 
tion, together with such statement in writing as before mentioned of the 
distance between the centre of the disc and the upper edge of each of the 
deck lines. 

(3) If default is made in transmitting or delivering any notice or state- 
ment under this section, the owner shall, for each offence, be li.able to a fine 
not exceeding one hundred pounds. 

(4) When a ship to which this section applies has bee^ marked with a 
disc indicating the load line, she shall be kept so marked until notice is given 
of an alteration, 

442- (1) If~ 

(a) any owner or master of a British ship fails without reasonable 

cause to cause his ship to be marked as by this Part of this 
Act required, or to keep her so marked, or allows the ship to 
be so loaded as to submerge in salt water the centre of the 
disc indicating the load line; or 

(b) any person conceals, removes, alters, defaces, or obliter.ates, or 

suffers any person under his control to conceal, remove, alter, 
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deface, or obliterate, any ot tlic .said marks, except iu the event 
of the particulars thcrehy denoted being* ]a\vful]y altered/or 
except for tho purpose of escaping capture by au enemy, 
he shall for each offence be liable to a fine not exceeding one hundred pounds. 

(2) If any mark required by this Part of this Act is in any respect in- 
accurate so as to be likfdy to mislead, the owner of the ship shall for encu 
offence be liable to a fine not exceeding one hundred pounds. 

443. (1) The Board of Trade shall appoint the Committee of Lloyd’s 
Register of British and Foreign Shipping;, or, at the option of the owner of lino, 
the ship, any other corporation or association for the survey or registry of 
shipping approved by the Board of Trade, or any officer t>i* the Board of Trade 
specially selected hy the Board for that purpose, to approve and certify on their 
behalf from time to time the position of any disc indicating the load line, and 
any alteration thereof, and may appoint fees to be taken in respect of any such 
approval or certificate. 

(2) The Board of Trade may make regulations — 

{a) determining the lines or marks to be used in connexion with the 
disc, in order to indicate the maximum load line under difl:erent 
circumstances and at different seasons, and declaring that this 
Fart of this Act is to liave effect as if any such lino were 
drawn through the centre of the disc; and 
(i) as to the mode in which the disc and the lines or marks to he 
used in connexion therewith arc to he marked or affixed on the 
ship, whether by painting, cutting, or otherwise; and 
(c) as to the mode of application for, and form of, certificates under 
this section ; and 

recpiiring the entry of those certificates, and other particulars as 
to the draught of water and freeboard of the ship, in the 
. official log-book of the ship, or other publication thereof on 
board the ship, and requiring tho delivery of copies of those 
entries. 


(3) All such regulations shall, while in force, have effect as if enacted in 
this Act, and if any person fails without reasonable cause to comply with 
any such regulation made with respect to tho entry, publication, or delivery 
of copies of certificates or other particulars as to the draught of water and 
freeboard of a ship, he shall for each offence be liable to a fine not exceeding 
one hundred pounds. 

(4) Where in pursuance of the regulations any such certificate is required 
to be delivered, a statement in writing as to the disc and deck lines of a ship 
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need not be inserted in the form of entry or transmitted or delivered to a 
chief odicer of cAistoma under the provisions herein-hefore contained. 

444. Where the legislature of any British possession by any enactment 
provides for the fixing, marking, and certifying of load lines on ships regis- 
tered in that possession, and it apj)ears to Her Majesty the Queen that that 
enactment is based on the same principles as th(3 provisions of this Part of 
this Act relating to load lines, and is equally effective tor ascertaining and 
determining the maximum load lines to which those ships can be safely loaded 
in salt water, and for giving notice of the load line to persons interested, Her 
Majesty in Council may declare that any load line fixed and marked and any 
certificate given in pursuance of that enactment shall, with respect to ships 
so registered, huve tiie same effect as if it had been fixed, marked, or given 
in pursuance of this Fart of this Act. 

445. (1) VVhere the Board of Trade certify that the laws and regula- 
tions for the time lieiiig in force in any foreign country and relating to over- 
loading and improper loading are equally effective with the provisions of this 
Act relating thereto. Her Majesty in Council may divofd that on proof of a 
ship of that country having complied with those laws and regulations, she shall 
not, when in a port of the United Kingdom, he lialde to detention for non- 
compliance with tho s.'iid provisions of this Act, nor shall there arise any 
liahllity to any fine or penalty wliich would otherwise arise for non-compliance 
wdth those provissions. 

(:2) Provided that this section shall not apply in the case of ships of any 
foreign country in which it appears to Her Majesty that corresponding provi- 
sions are not extended to British ships. 

Dangerous Goods. 

446. (1) A person shall not send or attempt to send by any vessel, 
British or forei<jn, and a person not being the master or owner of the vessel, 
shall not carry or attempt to carry in any such vessel, any dangerous goods 
without distinctly marking their nature on the outside of the package con- 
taining the same, and giving written notice of the nature of those goods and of 
the name and address of the sender or carrier thereof to the master or owner 
of the vessel at or before the time of sending the same to be shipped or taking 
the same on board the vessel. 

(%) If any person fails without reasonable cause to comply with this 
section, he shall for each offence be liable to a fine not exceeding one hundred 
ponudsjor ifheshowathat he was merely an agent in the shipment of any 
such goods as aforesaid, and was not aware and did not suspect and had no 
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reason to suspect that the goods shipped by him were of a. daiigorous nra.tnre, 
then not excx^eding ten pounds. 

(3) For the purpose of this Part of this Act the expression ^Maiigerous 
goods means a(|\iafortis, vitriol, naphtha, benzine, gunpowder, Ivicifer 
matches, nitro-glycerine, petroleum, any explosives within the meaning oi: the 
Explosives Act, 1875, and any other goods wdiich are of a dangerous nature, 

447. A person shall not knowingly send or attempt to send by, or carry 
or attempt to carry in, any vessel, British or foreign, any dangerous goods 
under a false description, and shall not falsely describe the sender or carrier 
hereof, and if he acts in contravcntlou of this section he shall for each otfence 
bo liable to a fine not exceeding five hundred pounds. 

448. (1) The master or owner of any vessel, British or foreign, may 
refuse to take on board any package or parcel which he suspects to contain 
any dangerous goods, and may require it to be opened to ascertain the 
fact. 

(2) Where any dangerous goods, or any goo'ls, whidi, in tlie judgnumt 
of the master or owner of the vessel, are (iangerous goods, have been sent or 
brought aboard any vessel, British or foreign, without being maik<^d asafoix*- 
said, or without such notice having been given as aforesaid, ttie master or 
owner of the vessel may cause those goods to be thrown overboard, together 
with any package or reeoidaclo in which they are contained ; and neitlier the 
master nor the owner of the vessel shall he subject to any liability, civil or 
criminal, in any court for so throwing tlie goods overboard. 

449. (1) Where any dangerous goods have been sent or carried, or 
attempted to l)e sent or carried, on l)oard any vessel, British or foreign, 
without being marked as aforesaid, or without such notice iiaving been given 
as aforesaid, or under a false description, or with a false description of the 
sender or carrier thereof, any court having Admiralty jurisdiction may 
dedare those goods, and any package or receptacle in which they are contained, 
tube, and they shall thereupon be, forfeited, and when furfeitod shall he 
disposed of as tUe court diicct. 

(2) The court shall have, and may exercise, the aforesaid powers of for- 
feiture and disposal notwithstanding that the owner of the goods lias not 
committed any offence under the provisions of this Act relating to dangerous 
goods, and is not before the court, and has not notice of the proceedings, 
and notwithstanding that ihere is no evidence to sliow to whom the goods 
belong; nevertheless the court may, in their discretion, require such notice 
as they may direct to be given to the owner or shipper of the goods before 
they are forfeited. 
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450# The provisions of this Part of this Act rehitin<^ to the carriage of 
dangerous goods shall he deemed to he in addition to and not in substitution 
for, (»r in restraint of, any other enactment for the like object, so neverthe* 
less tnat nothing* in the said provisions shall be deemed to authorise any per- 
son to bo sued or prosecuted twice in the same matter. 

Loading of Timber. 

451. (1) H a ship, Biitisli or foreign, arrives between the last day of 
October and the Bixteenth day of A])ril in any year at any port in tlui United 
Kingdom from any j>ort out of the United Kingdom, carrying as deck cargo, 
that is to t^ay, in any uncovered space upon deck, or in any covered space 
not included in the cubical con tents forming the sbip^s registered tontiasre, 
any wood goods as hereinafter defined, tlie master of that ship, ancl also the 
owner, if he is privy to the offence, sliall be liable to a fine not exceeding 
five pounds for every hundred cubic feet of wood goods carried in contra- 
vention of this section. 

{'Z) Provided that a master or owner shall not be liable to any line under 
this section — 

(а) in respect of any wood goods which the master has considered it 

necessary to place or kccf) on deck during tlio voyage on account 
of the springing of any leak, or of any other damage t(> the sliip 
received or appndieiulod ; or 

(б) if he proves that the ship sailed from the port at which tlie wood 

goods were loaded as deck cargo at such time before the last day 
of October as allowed a sulFicient interval according to tbe ordi- 
nary duration of the voyage for the ship to arrive before that day 
at the said port in the United Kingdom, but was prevented from 
so arriving by stress of AVcalher or circumstances beyond his con- 
trol ; or 

(£') if he proves that the ship sailed from the port at which the wood 
goods were loaded as dec»k cargo at such time before tlm sixteenth 
day of April as allowed a reasonable interval according to the ordi- 
nary duration of tlie voyage for the ship to arrive after that day 
at the said port in the United Kingdom, and by rCiisou of an 
exceptionally favourable voyage arrived before that day. 

(3) For the purposes of this section, the ex])ression wood goods 
means— 

(^i) any square, round, wancy,(>r other timber, or any pitch pine, maho- 
gany, oak, teak, or other heavy wood goods whatever ; or 
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(5) any more than five spare spars or store spars, whether or not made, 
dressed, and finally prepared for use ; or 
(e) any deals, l>attens, or other light wood goods of any description to 
a height exceeding three feet above the deck. 

(4) Nothing in this section shall afTect any ship not bound to a port in 
the United Kingdom which comes into any port of the United Kingdom 
under stress of weather, or for repairs, or for any other purpose than the deli- 
very of her cargo. 

Carriage of Grain, 

452* (1) Where a grain cargo is laden on board any Tiritish ship, all 
necessary and reasonahlo precautions (whether mentioned in this Part of this 
Act or not) shall he taken in order to prevent the grain cargo from shifting. 

(2) If those jneeantions have not been taken in the case of any British 
ship, the master of the ship and any agent of t he owner who was charged with 
the loading of the ship or the sending of her to sea, sliull each be liable to a 
fine not exceeding three hundred pounds, and the owner of the ship shall also 
be liable to t he same fine, unless he shows that he took all reasonable means 
to enforce the observance of this section, and v;as not |»rivy to the breach 
thereof. 

453. (1) AVhere a British ship laden with a grain cargo at any port in the 
Mediterranean or black Sea is bound to ports outside tlie Straits of Gibraltar 
or wliere a British ship is laden with a grain cargo on the coast of North 
America, tlie precautions to prevent the grain cargo from shifting, set out in 
the Eighteenth Schedule to this A(jt, shall be adopted, unless the ship is load(*d 
in accordance with regulations for the time being approved by the Board of 
Trade, or is constructed and I(^aded in accordance with any plan approved by 
the Board of Trade, 

(2) If this section is not complied with in the ease of any ship, reasonable 
precautions to prevent the grain cargo of tliat ship from shifting shall bo 
deemed not to have been taken, and the owner .and master of the ship and 
any agent charged with loading her or sending her to sea shall be liable accord- 
ingly to a fine under this Part of this Act. 

( 3 ) Nothing in this section shall exempt a person from any liability, 
civil or criminal, to which he would otherwise be subject for failing to adopt 
any reasonable precautions which, although not mentionod in this section, are 
reasonably required to prevent grain cargo from shifting. 

454. (1) Before a British ship laden with grain cargo ai any port in the 
Mediterranean or Black Sea and bound to ports outside the Stndls of Gibral- 
tar, or laden with grain cargo on the coast of North America, leaves her final 
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port oE loading, or within forty-eight hcurs after leaving that port, tho 
master shall deliver or cause to be delivered to the British consular officer, 
or, if the port is ill a British possession, to the chief otiicer of Customs, at 
that port, a notice stating—- 

{a) the draught of water and clear side, as defined by this Part of this 
Act, of the said slip after the loading of her cargo has been com. 
plctcd at the said final port of loading ; and 

(4) the following particulars in respect to the grain cargo, namely, 

(i) the kind of grain and the quantity thereof, which quantity 

may be stated in cubic feet, or in quarters, or bushels, or 
in tons weight ; and 

(ii) the mode in which the grain cargo is stowed ; and 

(iii) the precautions taken against shifting. 

f‘2) The master shall also deliver a similar notice to the proper officer of 
customs in the United Kingdom, together with tlic report required to be 
made l)y tbo Customs Consolidation Act, 1876, on the arrival of the ship in 
the United Kingdom. 

(3) Every such notice shall be sent to the Board of Trade, as soon as 
practicalde, by the officer receiving tliesame. 

(4) If the master fails to deliver any notice required by this section, or 
if in any such notice he wilfully makes a false stateraent or wilfully omits a 
material particular, he shall for each offence be liable to a fine not exceeding 
one hundred pounds. 

(5) The Board of Trade may, by notice published in the London Gazette, 
or in such other way as the Board think expedient, exempt ships laden at 
any particular port or any class of those shi|>6 from this section. 

455. For securing the observance of the provisions of tliis Part of this 
Act with respect to grain cargo, any officer having authority in that behalf 
from tbe lb)ard of Trade, eiiher general or sperdal, shall have power to inspect 
any grain cargo, and tlie mode in which the same is stowed, and for that 
purpose shall have all the powers of a Board of Trade inspector under this 
Act, 

456- For the purpose of the provisions of this Part of this Act with re- 
spect to grain cargo— 

The expression grain means any corn, rice, paddy, pulse, seeds, nuts, 
or nut kernels. 

The expression ship laden with a grain cargo means a ship carrying 
a cargo of which the portion consisting of grain is more than one-third of 
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the registered tonnage of tlie sliip, and that third shall be oonijuited, where 
the grain is reckoned in measures of capacity, at the rate of one iuuulied cubic 
feet for each ton of registered tonnage, and where the grain is reckoned in 
measures of weight, at the rate of two tons woiglit for each ton of registered 
tonnage. 

Unsea worthy Sh i ps, 

457* (1) If person semis or attempts to send, or is party to 

sending or attempting to send, a British ship to sea in svufh an unseawovthy 
state that the life of any person is likely to be thereby endaiigerctl, he shall 
in respect of each offence be guilty of a misdemeanor, unless he proves 
either that he used id! reasonable means to insure her being sent: to sea in a 
seaworth}’* state, or that her going to sea in each an unseaworthy state was, 
under the circumstances, reasonable and justifiable, and for the pUTfiose of 
giving that proof he may give evidence in the same manner as any otlicr 
witness, 

(2) If the master of a Britisli ship knowingly takes the same to sea in 
such an unscawovthy state that tlie life of any person is likely to l)0 tiieri-hy 
endangered, ho shall in respect of eacdi offence be guilty of a misdemeanor, 
unless be proves tlnit her going to sea in sueii an luiscawtn tby state was, under 
tlie circumstances, reasonable and justifiable, and for the purpose of giving 
such proof he may give evidence in the same manner as any other witness, 

(3) A prosecution under this section shall not, except in Scot, land, he 
instituted otherwise than by, or with the consent of, the Board of Trade, 
or of the governor of the British possession in which the prosecution takes 
place, 

(!) A misdemeanor uuder this section shall not be punishable upon 
feuminary convielion, 

(5) This section shall not apply to any ship employed exclusively in 
trading or g(nng from place to place in any river or inland water of which 
the whole or part is in any British po&soseion. 

458 . ( 1 ) In every contract of service, express or implied, between th«? 
owner of a ship and the mastei: or any seaman thereof, and in every instru- 
ment of apprenticeship whereby any person is bound to serve as an appreniicc 
on board any ship, there shall be implied, notwit li^tanding any agreement to 
the contrary, an obligation on the owner of the ship, that the owner of the 
ship, and the master, and every agent charged with the loading of the ship, 
or the preparing of the ship for sea, or the sending of the ship to sea, shall 
use all reasonable means to insuro the seaworthiue»s of the ship for the 
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vovage at the time wbeti the voyage commences, and to keep her in a eea- 
wortby condition for the voyage during the voyage. 

(2) Nothing in this section~ 

(а) shall subject the owner of a ship to any liability by reason oE the 

ship being sent to sea in an unseaworthy state where, owing to 
special eircnmstancos, the sending of tlie ship to sea in such a 
state was reasonable and justifiable ; or 

(б) shall apply to any ship employed exclusively’' in trading or going 

from place to place in any river or iiiland water of which the 
whole or part is in any British possession, 

459* (1) Where a British ship, being in any port in the United 
Kingdom, is an unsafe ship, that is to say, is, by reason of the defective 
condition of her bull, er|uipments, or machinery, or by reason of overloading 
or improper loading, unfit to proceed to sea without serious danger to human 
life, having regard to th- nature of the service for which slie is intended, such 
ship may be provissioually detained for the purpose of being surveyed, and 
either finally detained or released as follows : — 

((») The Board of Trade, if tlmy have reason to believe, on complaint 
or otherwise, that a British ship is unsafe, may order the ship 
to be provisionally detained as an unsafe ship for the purpose of 
being surveyed. 

(i) When a ship has been provisionally detained there shall be forth- 
with served on the master of the ship a written statement of 
the grounds of her detention, and the Board of Trade may, if 
they think fit, appoint some coinj)etent piu'son or persons to survey 
tlio ship and report thereon to the Board. 

(<?) The Board of Trade on receiving the report may eitdier order tho 
ship to bo released or, if in their opinion the. ship is unsafe, may 
order her to be finally detained, eitlier absolutely, or until the 
performance of such cotulibions with respect to the execution of 
repairs or alterations, or the unloading or reloading of cargo, as 
the Board think necessary for the protection of human life, and 
the Board may vary or add to any such order. 

(rf) Before the order for final detention is made a copy of the report 
shall be served upon the master of the ship, and within seven 
days after that service the owner or master of the ship may 
appeal to the court of survey for the port or district wliere tho 
ship is detained in manner directed by the rules of t hat court, 

(c) Where a ship has been provisionally detained, the owner or master 
of the ship, at any time before the person appointed under this 
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gectiion to survey the ship, makes that survey, may require that 
ho shall be accompanied by such person as the owner or master 
may select out of the list of assessors for the court of survey, 
and in that case if the surveyor :uul assessor iigree, the Board of 
Trade shall cause the ship to be detniued or released aceordingfly, 
but if they differ, the Board of Trade may act as if the requisition 
had not been made, and the owner and master shall have the 
like appeal touching the report of the survo^^oi as is before 
provided b}' this section* 

(jf^) Where a ship has been provisionally detained, the Board of Trade 
may at anytime, if they think it expedient, refer tlje nuitter to 
the court of survey for the port or district where the ship is 
detained. 

(g) The Board of Trade may at any lime, if satisfletl that a ship 
detained under this section is not unsafe, order her to bo released 
either upon or without any conditions. 

(2) Any person ap])ointod by the Board of Trade for the purpose (in this 
Act referred to as a detaining ofFicer), shall have the same power as the Board 
have under this section of ordering the provisional det(*iition of a ship tor 
the purpose of being surveyed, and of appointing a ])er.son or jiersons to 
survey her; and if he thinks that a ship so detained by hini is not unsafe, 
may order her to be released. 

(^3) A detaining olheer shall forthwith report to the Board of Tiade 
any order made by him for the detention or release of a sliip. 

(t) An Older for the detention of a ship, piovisLoual or hnal, and an 
order varying the same, shall be served as soon as may be on the master of 
the ship. 

(5) A ship detained under this section shall not be released by reason 
of her British register being subsequently closed, 

(6) The Board of Trade may, with the consent of the Treasury. app<unt 
lit persons to act as detaining oflicers under this ^ect^on, ami may remove 
any such officer; and a detaining «.»fRcer shall bo paid sucli salary or remn- 
neratiou (if any) out o£ money provided by Parliament as the Treasury 
direct, and shall for the purpose of his duties have all the powers of a Board 
of Trade inspector under this Act. 

(7) A detaining otficer and a person authorised to survey a ship under 
this section shall for that purpose have the same power as a person appointed 
by a court of survey to survey a ship, and the provisions of tin’s Act 
'with respect to the person so apj/ointed shall apply accordingly. 
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Liability 460. (I) If it appears tbafc tliere was not reasonable anti probable 

for costs and cause, bv reason of the conditioi^ of the ship or the act or default of the 
damages. ^ _ 

owner, for tlio provisional detention of a ship under this Part of this Act as 

an unsafe sliip, the Board of Trade shall he liable to pay to the owner of the 

ship his costa of and incidental to the detention and survey of the ship, and 

also compensation for any loss or dama^^o sustained by him by reason of the 

detention or survey. 

(2) If a shi]) is finally detained under this Act, or if it appears that a 
ship ]>rovisionally detained was, at the time of that detention, an unsafe 
ship within the meaning' of this Part of this Act, the owner of the ship 
shall be liable to })ay to the ]h>ard of Trade their costs of and ineidei»tal to 
the detention and survey of tlie ship, and those costs shall, without 
prejudice to any other remedy, be recoverable as salvaj^e is reeoveral>le. 

(3) For the purpose of tliis section the costs of and incitleiital to ?.ny 
}*roeeedinj^‘ before a court of survey, and a reasonable amouiit in resixiot of 
the remuneration of the surveyor or oilieer of the Board of Trade, shall be 
part of the costs of tlio detention and survey of the ship, and any disjiute 
as to tlie amount of those costs may be referred to one of the officers 
following, namely, in England or Trcdand to one of the inusters or registrars 
of the High ( ’onrt, and in Scotland to the Auditor of the Court of Session, 
and tlie officer shall, on request by the Board of Trade, ascertain and certify 
the proper amount of those costs. 

(4) An action for any costs or compensation payable by the Board of 
Trade under t his section may be brought agiiinsi; the Secretary of that Board 
bv his officio) title as if lie were a corporation sole, and if the cause of action 
arises in Indand, and the action is brought in the High Court, that Court 
may order that tiie summons or writ may be served on tiie Crown and 
Treiusury Solicitor for Ireland in such manner and on such terms respecting 
ext.eusi(»ii of time and otherwise as the Court thinks fit, and that that service 
shall be sutBeient service of the summons or writ upon the Secretary of the 
Board of Trade. 

Powerto 461. (1) ^Vhere a. complaint is made to the Board of Trade or a 

c^plaioaait detaining officer that a British ship is unsafe, the Board or officer may, if they 
security for or he think fit, require tlie complainant to give security to tiie satisfaction 

of the Board for the costs and compensation which he may become liable to 
pay as hereinafter mentioned. 

(2) Provided that sueli security shall not be required where the com- 
plaint is made by ono-fourth, being not less than three, of the seamen belong-- 
ng to the sbij), and is not in the opinion of the Board or officer frivolous or 
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vi xatious, and the Board or officer shall, if the complaint is made in sufficient 
time before tlie sailing of the ship, take proper steps for ascertaining 
whether the ship ought to be detained. 

(3) Wli(?re a ship is detained in consequence of any complaint, and the 
circumstances are such that the Board of Trade are liable under this Act to 
pay to the owner of the ship any costs or compensation, the complainant shall 
be liable to pay to the Board of Trade all such costs and compensation as 
the J’joard incur or are liable to pay in respect of the detent ion and survey 
of the ship, 

462* Where a foreign ship has taken on board all or any ]):irt of her 
cargo at a port hi the United Kingdom, and is whilst at that port unsafe 
by reason of overloading or improper loading, the provisions of tliis Part 
of this Act with respect to the detention of ships shall apply to that foreign 
ship as if she were a British ship, with the following motlilications : — 

(i) a copy of the order for the provisional detention of the ship shall be 

forthwith served on the consular officer for the country to which the 
ship helongs at or nearest to the said port ; 

(ii) where a ship has been provisionally detained, the consular officer, 

on the request of the owner or master of the ship, may require that 
the person appointed by the Board of Trade to survey the ship shall 
be accompanied by such person as the consular officer may select, and 
in that C‘^.se, if the surveyor and that person agree, the Board of 
Trade shall cause the ship to bo detained or rtdeased accordingly, 
but if they differ, the Board of Trade may act as if the requisition 
had not been made, and the owner and master sliall have the like ap- 
peal to a court of survey touching the report of the surveyor as is 
herein-before provided in the case of a British ship; an<i 

(iii) wliere the owner or master of the ship appeals to the court 

of survey, the consular officer, on his request, may appoint a com- 
petent person to be assessor in the case in lieu of the assessor who, 
if the ship were a British ship, would be appointed otherwise than 
by the Board of Trade. 

463. (1) Whenever in any proceeding against any seaman or ap- 
prentice kdongiug to any ship for the offence of desertion, or absence without 
leave or for otherwise being absent from his ship without leave, it is alleged 
by one-fourth, or if their number exceeds twenty by not less than five, of 
the seamen belonging to the ship, that the ship is by reason of uriseaworthi- 
ness, overloading, improper loading, defective equipment, or for any other 
reason, not in a fit condition to proceed to sea, or that the accommodation in 
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the ship is insiiffieieub, the cotirfe havinj^ cognizance of the case shall take 
such means as may be in lUeir power to satisfy themselves concerning' the 
truth or untruth of the allegation, ttiid shall for that purpose receive the 
evidence of the persons making the same, and may summon any other wit- 
nesses \vhose evidence they may think it desirable to hear, and shall, if satis- 
fied that the allegation is groundless, adjudicate in the case, but if not so 
satisfied shall before adjudication cause the ship to be surveyed. 

(2) A seaman or apprentice charged with desertion, or with quitting his 
ship without leave, shall not have any right to apply for a survey under this 
section unless he has before quitting his ship complained to the master of 
the civcnmstances so alleged in justification. 

(3) For tlie purposes of this section the court shall require any surveyor 
of ships appointed under this Act, or any person appointed for the purpose by 
the Jioard of 'brade, or, if sucih a surveyor or person cannot be obtained with- 
out unreasonable expense or dela 3 % or is not, in the opinion of the court, com- 
petent to deal with the special circumstances of the ease, then any other im- 
partial surveyor api^ointed by the court, and haviiig no interest in the ship, 
her freight, or cargo, to survey the ship, and to answer any question concern- 
ing her which the court think fit to put. 

(1) Such surveyor or other person shall survey the ship, and make his 
written report to the court, including an answer to every question put to 
him by the court, and the court shall cause the report to be communicated to 
the parties, and, unless the opinions expressed in the report are proved to the 
satisfaction of the court to be erroneous, shall determine the questions before 
them in accordance with those opinions. 

(5) Any person making a survey under this section shall for the pur- 
poses thereof have all the powers of a J5oard of Trade inspector under this Act. 

(0) The costs (if any) of the survey shall be determined by the Board 
of Trade according to a scale of fees to be fixed by them, and shall be paid 
in the first instance out of the Mercantile Marine Fund. 

(7) If it is proved that the ship is in a fit condition to proceed to sea, 
or that the accommodation is sufficient, as the case may be, the costs 
of the survey shall be paid by the person upon whose demand, or in 
consequence of whose allegation the survey was made and may be deducted 
by the master or owner out of the wages due or to become due to that person 
and shall be paid over to the Board of Trade, 

(8) If it is proved that the ship is uot in a fit condition to proceed to sea^ 
or that the accommodation is insufficient, as the ease may be, the master or 
owner of the ship shall pay the costs of the survey to the Board of Trade, 
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and shall be liable to pay to the seaman or apprentice, who has been detained 
in coneeqiience of the said proceeding before the court under Ibis seeiLon^ 
such compensation for his detention as the court may award, 

PART VI. 

Spfxial Shippino Inquiuies and Coukts. 

Inquiries and Investigations as to Shipping Casualties, 

464. Por the purpose of inquiries and investigations under this Part of 
this Act a shipping casualty shall be deemed to occur : — 

(1) when on or near the coasts of the United Kingdom any ship is lost, 

abandoned, or materially damaged; 

(2) when on or near the coasts of the United Kingdom any ship has 

bcM n stranded or damaged, and any witness is found in the United 
Kingdom ; 

(3) when cn or near the coasts of the United Kingdom any ship causes 

loss or material damage to any other ship; 

(4) when any loss of life ensues by reason of any casualty happening 

to or on board any sh;p on or near the coasts of the United 
Kingdom ; 

(5) when in any place any such loss, abandonment, material damage, or 

casualty as above mentioned occurs, and any witness is found in 
the United Kingdom; 

(6j when in any place any British ship is stranded or damaged, and 
any witness is found in the United Kingdom; 

(7) when any British ship is lost or is supposea to have been lost, and 
any evidence is obtainable in the United Kingdom as to the 
circumstances under winch she proceeded to sea or was last 
heard of. 

465. (1) "Where a shipping casualty has occurred a j^reliminary inquiry 

may be held respecting the casualty by the following persons, natnelv : 

(a) where the ship})ing casualty occurs on or near the coasts of the 
United Kingdom, by the inspecting officer of the coast-guard or 
chief officer of customs residing at or near the place at which 
the casualty occurs ; or 

(6) where the shipping casualty occurs elsewhere, by the inspecting 

officer of the coast-guard or chief officer of customs residing at 
or near any place at which the witnesses with respect to the 
casualty arrive or are found, or can be conveniently examined; or 
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(e) in any case by any person appointed for the purpose by the Board of 
Trade. 

(2) For the purp ose of imy such niquiry the person holdinj^ the same 
shall liave the powers of a Board of Trade inspector under this Act. 

466 . (1) A person authorized as aforesaid to make a preliminary enquiry 
shall in any case uhoroit appears to him requisite or expedient (whether upon 
a j>relirainary inquiry or without hoIdin<^ siicli an intjuiry) t hat a formal inves- 
tij^ation should l)e held, and in any case where tire Hoard of Trade so directs, 
apply to a court of surniTiary jurisdiction to hold a formal investii^atica^ and 
that court, shall thereupon hold the formal investi^ati«)n. 

(i) A wreck cmninissioner appointed under this Act shall at tha request 
of the Board of Trade hold any formal investigation into a shipping casually 
under this section, and any reference to the court holding an investigation 
under this section includes a wreck commissioner holding such an investigation. 

(:5) 4'he court holding any such formal investigation shall liold tlie same 
with the assistance of one or more assessors of nautical, engineering, or other 
special skill or knowledge, to i»e appointed out of a list of persons for the 
time being ajiproved for the purpose by a Secretary of State in such manner 
and according to sueli regulations sis may be prescribed by lules made under 
this Part of this Act witli regard iliereto* 

(4) Wliere a formal investigation involves or appears likely to involve any 
<]uestion as to the cancelling or suspension of the certificate of a master, 
mate, or engineer, the court shall hold the investigation with the nssistauce 
of not less Uian two assessors having experience in the merchant service. 

(5) It shall be ihe duty of iho person who has applied to a court to hold 
a formal investigation to superintend the management of the case, and to 
render such assistance to the court as is in liiwS power, 

(6) The court after hearing the case shall make a report to the Boar I of 
Trade containing a full stateinont of the case and of the opinion of the court 
thereon, accompanied by such report of, or extracts from, the evidence, and 
such observations as the court think fit. 

IT) Each assessor shall either sign the report or state in writing to the 
Board of Trade his dissent therefrom and the reasons for that dissent, 

(8) The coart may make such order as the court think fit respecting the 
costs of the investigation, or any part thereof, and such order shall be eu- 
f.)rced by the court as an order for costs under the Summary Jurisdictioa 
Acts, 
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(9) The Roarcl of Trade inavs if in any case they think fit bo to do, pay 
the costs of any Buc‘h formal investio-atioiK 

(10) For the purposes of this sect ion the court holding a formal inves- 
tigation shall have all the ]>*>wers of a court of summary jurisdiction when 
acting as a court in exorcise of their ordinary juriadiotion. 

(11) Kvery formal investigation into a shipping casualty shall bo enu^ 
ducted in such manner that if a charge is inad(3 against any person, that per- 
son shall have an opportunity of making a defence. 

(]*2) Formal investigations into shipping casualties under this section 
shall be held in some town hall, assize or county court or public huilding, or 
in some other suitable place to bo determined according to rules made under 
tliis Part of this Act with regard thereto, and, unless no otlicr suitable place 
is ill the opinion of the Board of Trade available, shall not be held in a court 
ordinarily used as a police court, and nil cnaetinents relating to the court 
shall for the purposes of the investigation have effect as if the pl.ice at wli ch 
the court is hold wore a place appointed for the exercise of the ordinary 
jurisviictiou of the court. 

(13) Where an investigat?ou is to he held in Scotland, the Board of Trade 
may remit the same to the Lord Advocate to be prosecuted in such manner as 
lie may direct. 

467. (1) The list of persons approved as assessors for the purpose of of 
formal investigations into shipping casualties shull be in force for three y< ars 
only, but persons whose names are on any such list may he approved for any 
subst^quent list. 

(*2) The Secretary of State may at any time add or withdraw the name 
of any person to or from the list. 

(8) The liat of assessors in force at the passing of this Act shall, subject 
as aforesaid, continue iu force till the cud of the year one thousand eight 
hundred and ninety-five. 

468. When any less of life arises by reason of any casualty happening Intjuiry in 
to or on board any boat belonging to a fishing vess(d, the Board of Trade may, im. 

if they think fit, cause an inquiry to be made or a formal investigation to be 
held as in the case of a shipping casualty, and the provisions of this Act bout, 
rtdating thereto shall apply accordingly. 

Power as fo Certificates of Officer s, etc* 

469. The Board of Trade may suspend or cancel the certificate of any Power of 
master, mate, or engineer if it i8 shown tlmt bo Las been convicted of any 
offence. 

2 s 
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470e [1] The certificate of a master, mate, or eni^'inoer may bo can- 
celled or suspended— 

(rt^) by a court holdinir a formal invesfjo^afcioii into a sliipj):ng’ casualty 
under tliid Part of this Act, or hy a naval court constituted 
under this Act, if the court find that the loss? or abandonment 
of, or serious damage to, any ship, or loss of life, has been 
caused by his wrongful act or default, provided that, if the 
court lioldiiig a formal investigation is a court of summary 
jurisdiclion, that court shall not cancel or suspend a certifi- 
cate unless one at least of the assessors concurs in the finding 
of the court : 

(6) hy a court holding an inquiry under this Part of this Act into the 
eonduut of a master, mate, or engineer, if they find that be is 
incompetent, or has been guilty of any gross act of raiscondiier, 
drunkenness, or tyranny, or that in a case of collision he has 
failed to render sucdi a-sistance or give such inlormatiou as is 
required under the Fifth Part of this Act : 

(r) by any naval or other court where under the powers given by this 
Part of this Act the holder of the certificate is superseded or 
removed hy that court, 

(2) Where any case before any such court as aforesaid involves a 
qne*?tion as to the cancelling or suspending of a certificate, that court aball, 
at the conclusion of the case or as soon afterwards as possible, state in open 
court the decision to which they have come with respect to the cancelling or 
suspending th'jreof. 

(3) The court shall in all cases send a full report on the case with the 
evidetico to the Board of Trade, and shall also, if they determine to cancel or 
suspend any certificate, send the certificate cancelled or suspended to the 
Board of Trade with their report, 

(4) A certificate shall not be cancelled or suspended by a court under 
tins section, unless a copy of the report, or a statement of the case on whicli 
the investigation or inquiry has been ordered, has been furnished before the 
commencement of the investigation or inquiry to the holder of the certificate. 

471, (1) If the Board of Trade, either on the report of a local marine 
hoard or otherwise, have reason to believe tliat any luastor, mate or certifi* 
cated engineer is from incompetency or misconduct unfit to discharge his 
duties, or that in a case of collision he has failed to render such assistance or 
give such information as is required un ler the Fifth Part of this Act, the 
Board may cause an inquiry to be held. 
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(2) The Board may either ty)emselves appoint a person to hold the in- 
quiry or direct the lo<*al marine board at or nearest the place at which it is 
convenient for the parties or witnesses to attend to hohl the same* or where 
there is no local marine bojird before which the part ies and wiim^sses can 
conveniently attend, or the local marine board is unwilling to hold the inquiry, 
may direct the inquiry to be held before a court of snmmnry juriediction. 

(^5) Where the inquiry is held by a local marine board, or by a persou 
appointed by the Board of Trade, that board or person — 

(a) shall hold the inquiry, with the assistance of a local stipendiary 
ma^ristrate, or, if there is no such magistrate available, of a 
competent legal aesistunt appointed by the Board of Trade ; 
and 

(2) shall have all the powers of a Board of Trade inspector under this 
Actj and 

(c) shall give any master, mate, or engineer against whom a charge 

is made an opportunity of making his def^mce either in person 
or otherwise, and may summon him to appear; and 

(d) may make such order with regard to the costs of the inquiry or 

they think just; and 

(e) shall send a report upon the case to the Board of Trade. 

(4) Where the inquiry is held by a conrt of summary jurisdiction, the 
inquiry shall be conducted and the results reported in the same manner, and 
the court shall have the like powers, as in the case of a formal investigation 
into a shipping casualty under this Part of tins Act, proviilod that, if tbc 
Board of Trade so direct, it s^ball be the duty ofthe person who has l)r«*nght 
the charge against the master, mate, or engineer, totlu' notice of the Board 
of Trade io couvluot the ca^e, and that person shall in that case, for tlie pur- 
pose of this Act, be deemed to be the party having the conduct of the case, 

472 . (1) Any of the folhnving courts, iiamely : — 

In England and iredand, the High Court, 

In Scotland, the Court of Session, 

Elsewhere in Her Maj^sty^s dominions any colonial court of Admir* 
alty or Vice-Admiralty court, 

may remove the master of any ship within the jurisdiction of that court, if 
that removal is shown to the satisfaction of the court by evidence ou oath to 
be necessary, 

(3) The removal may be made upon the application of any owner of the 
ship or his agent, or of the consignee « £ the ship, or of anj'' certiheated mate, 
or of one-tiiird or more of the crow of the ship. 

VOL. JI. 
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(3) The court may appoint a now master insteacl of the one removed; 
but, where the owner, a^ent, or eoni^i^i'noe of the ship is witliin the jurisdic* 
tion of the court, such appointment siiall not be made without the consent of 
that owner, agent, or consignee. 

(4) The court may also make such order and require such security in 
respect of the costs of the matter as the court thinks fit. 

473. (1) A master, ihate, or engineer whose certificate is cancelled or 
suspended by any court or by the Board of Trade shall deliver his certifi- 
cate— 

{a) if cancelled or suspended by a court, to that court on demand : 

{b) if not 60 demanded, or if it is cancelled or suspended by the Board 
of Trade, to that Board, eras that Board direct. 

(2) If a master, mate, or engineer fail to comply this section, he 

shall, foreacli offence, he liable to a fine not exceeding fifty pounds, 

474. The Board of Trade may, if tliey think that the justice of the case 
requires it, re-issue and return the certificate of a master, mate, or engineer 
wliieh has been cancelled or suspended, whether in the United Jvingdom or in 
a British possession, or shorten the time for which it is suspended, or grant 
in place thereof a certificate of the same or any lower grade. 

Rc^Jiearing of hwenligatious and Inquiries. 

475. (I) The Board of Trade ir ay, in any ease where under this Part 
of this Act a formal investigation as aforesaid into u shipping casually, or an 
inquiry into the conduct of a master, mate, or engineer has been held, order 
the ease to be re-heard either generally or as to any part thereof, and shall 
do 80 — 

(a) if new and important evidence which could not be produced at the 

investigation or inquiry has been discovered ; or 

(b) if for any other reason there has in their opinion been ground for 

suspecting that a miBcarriage of justice has occurred. 

(2) The Board of Trade may order the case to be re-hoard, either by the 
court or authority by whom the case was heard in the first instance, or by 
the wreck commissioner, or in rmgland or Ireland by the High Court, or in 
Scotland by the Senior Lord Ordinary, or any other judge in the Court of 
Session whom tho Lord h'resident of that court may appoint for the purpose, 
and the case shall be so re-heard accordingly. 

(3) Where on any sucli investigation or inquiry a decision has been 
given with respect to the cancelling or suspension of the certificate of a 
master, mate, or engineer, and an application for a re-hearing under this 
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section has not been made or has been refused, an appeal shall lie from the 
decision to the follo\viiii:f courts, namely : — 

[a) If the decision is ‘^iveii in Knglaud or by a naval court, to the 
Hi^h Court ; 

{fj) If the decision is given in Scotland, to either division of the Court 
of Session ; 

(c) If the decision is given in Ireland, to the High Court in Ireland. 

(4) Any re-hearing or appeal under this section shall he subject to and 
conducted in accordance vvith such conditions and regulations as may be 
prescribed by rules made in relation thereto under the powers contained in 
this Part to this Act. 


Supplemental Propiftlons as to luve&tigations and Inquiries. 

476. (1) Wliere a stipendiary magish’ato is in any place a member of 
the local marine board, a formal invesblgatioii at that places into a shipping 
casualty shall, whenever he happens to 1)6 present, bo held before tliat stipen- 
diary magistrate. 

(2) There shall be paid out of the Mercantile Marine Ftind to the 
stipendiary magistrate, if bo is not remunerated out of money provided by 
Parliament under this Act, such remuneration by way of an annual increase 
of salary, or otherwise, as a Secretary of State, with the consent of the Board 
of Trade, may diieet. 

477. The Lord Chancellor may appoint some fit person or persons to be 
a wrec^k commissioner or wreck eommissiuners for the United Kingdom, so 
tliat there shall not he more tlian tlireo of those commissioners at any one 
time, and may remove any such wreck commissioner; and in case it becomes 
necessary to appoint a wre^ck commissioner in Ireland, the Lord Chancellor of 
Ireland shall have the power to appoi!)t and remove that wreck commis- 
sioner. 

478. (1) The legislature of any British possession may authorise any 
court or tribunal to make inquiries as to shipwrecks, or other casualties 
affecting ships, or as to charges of incompeteney, or misconduct on the part 
of masters, mates, or engineers of ships, in the following cases, namely 

(rt) where a shipwreck or casualty occurs to a British ship on or near 
the coasts of the Britisli possession or to a British shi]) in the 
course of a voyage to a port within the British possession : 

(/;) where a shipwreck or casualty occurs in any part of the world to a 
British ship registered in the British possession ; 
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(c) where eomo of the crew of a BrUibli tslnp whieli })a6 been wrecke] 

or to wlilch a casualty has oceuired, and who are coriipetent wit- 
nesses to the facts, are found iu the British possession ; 

(d) where the iiicoMipeteney or misconduct has occurred on hoard a 

British ship on or near the coasts of the British possession, or on 
board a British ship in the course of a voya4>e to a port witidn 
the British possession: 

(e) where the incompeteney or niieoondiict has occurred on board a 

British ship registered in the Biitivsh possession : 

(y*) 'vhen the master, mate, or engineer of a British ship who is charged 
with incompeteney or misc induct on board that British ship is 
found in the British possession. 

(2) A court or tribunal so authorised shall have the same jurisdiction 
over the matter in question as if it had occurred within their ordinary juris- 
diction, but subject to all provisions, restrictions, and conditions which would 
have been applicfiblo if it had ao occurred. 

(•3) An inquiry shall not be held under this section into any matter which 
has once been the subject of an investigation or inquiry and has been reported 
on hy a competent court or tribunal in any part of Her Majesty^s dominions, 
or in respect of which the certificate of a master, mate, or engineer has been 
cancelled or suspended by a naval court. 

(4) Where aa investigation or inquiry has been eommenced in the United 
Kingdom with reference tc any matter, au inquiry with reference to the same 
matter shall not be held, under this section, in a British possession. 

(5) The court or tribunal holding an inquiry under this section shall have 
the same powers of cancelling and suspending certificates, and shall exercise 
those powers in the same manner as a ooart holding a similar investigation 
or inquiry in the United Kingdom. 

(6) Tho Board of Trade may order the re-hearing of any inquiry nnder 
this section in like manner as they may order the re-hearing of a similar in- 
v^estigaiiota or inquiry in the United Kingdom, but if an ap| lication for re- 
hearing either is not made or is refused, an appeal shall lie from any order or 
finding of the court or tribunal holding the inquiry to the High Court in 
England : provided that an appeal shall not lie — 

(a) from any order or finding on au inquiry into a casualty affecting a 
ship registered in a British possession, or 

(i) from a decision affecting the certificate of a master, mate, or engh 
neer, if that certificate has not been granted either in the United 
Kingdom or in a British possession, under the authority of t is Act* 
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(7) Tlie appeal shall be eon<lnoted in accordanee with mch coiulitions and 
regulations as may from time to time be prescribed by rules made in relation 
thereto under the powers contained in this Part rd this Ant, 

479* (I) The Lord Chancellor may (with the consent of the Treasury 
so far as relates to fees) make general rules for carry iiig into effect the enact- 
ments relating to formal investigations, and to the re-hearing of, or an appeal 
from, investigation or inquiry held under this Part of this Act, and in 
particular with respect to the appointment and summoning of assessors, the 
procedure, the parties, the p^^rsons allowed to appear, the notice to those 
parties or persons or to persons affo'cted, the amonnt and application of fees, 
and the place in which formal investigations are to bo held. 

(2) Any rule made under this section while in force shall have effect as 
if it were enacted in this Act. 

(ii) Any rule made under this section with regard to the re-hearing of, or 
appeals from, any investigation or inquiries, as to the appointment of assessors 
and as to tlie place in which formal investigations are to be held, sliall be 
laid before both Ileuses of Parliament as soon as may be after it is made. 

Naval Courfs on the High Seas and Ahroad, 

480. A court (in this Act called a naval court) may be siuruiioned by any 
officer in command of any of Her Majesty^s sliips on any foreign staliou, or, 
in the absence of such an officer, by any consular officer, in the following 
cases ; (tliat is to say,) 

(i) Whenever a complaint which appears to that oflicer to require imme- 
diate investigation is made to him by the master of any Uritish 
ship, or by a certificated mate, or by any one or more of the 
seanrien belonging to any such ship ; 

(li) Whenever the interest of the owner of any British ship or of the 
cargo thereof appears to that officer to require it ; and 

(iii) Whenever any British ship is wrecked, abandoned, or otherwise 
lost at or near the place where that officer may be, or whenever 
the crew or part of the crew of any British ship which has been 
wrecked, abandoned, or lost abroad arrive at that place. 

481. (1) A naval court shall consist of not more than five and not less than 
three members, of whom, if possible, one shall be an officer in the naval ser- 
vice of Her Majesty not below the rank of lieutenant, one a consular officer, 
and one a master of a British merchant ship, and tlie rest shall be cither 
oflBcers in the naval service of Her Majesty, masters of British merchant ships, 
or British merchants, and the court may include the officer summoning the 
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same, but shall not include the master or consignee of the ship to which the 
parties compUiniugf or complained against belong. 

(2) The naval or consular officer in the court, if there is only one such 
officer, or, if there is more than one, the naval or consular officer who, accord- 
ing to any regulations for settling their respective ranks for the time being 
in force, is of the highest rank, shall he the president of the court. 

482. (1) A naval court shall hear the com|daint or other matter brought 
before them under this Act, or investigate the cause of the wreck, abandon- 
ment, or loss, and shall do so in such manner as to give every person against 
whom any complaint or charge is made an opportunity of making a defence. 

(2) A naval court may, for the purpose of the hearing and investigation, 
administer an oath, summon parties and witnesses, and compel their attend- 
ance and the production of documents. 

483. (I) Eveiy naval court may, after hearing and investigating the 
case, exercise the following powers ; (that is to say,) 

[a) the court may, if unanimous that the safety of the ship or crew or 
the interest of the owner absolutely requires, it, remove the 
master, and appoint another person to act in his stead ; but no 
such appointment sh;dl be made without the consent of ihe con- 
signee of the ship if at the place where the case is heard : 

(J) the court may, in cases in which they are authorised by this Act and 
subject to the provisions of this Act, cancel or suspend the certi- 
ficate of any master, mate, or engineer : 

(c) the court may discharge a seaman from his ship ; 

(d) the court may order the wages of a seaman so discharged or any 

part of those wages to be forfeited, and may direct the same 
either to be retained by way of compensation to the owner, or 
to be paid into the Exchequer, in the same manner as fines under 
this Act ; 

(e) the court may decide any questions as to wages or fines or forfeitures 

arising between any of the parties to the proceedings : 

(f) tlie court may direct that all or any of the costvS incurred by the 

master or owner of any ship in procuring the imprisonment of 
any seaman or apprentice in a foreign port, or in his maintenance 
whilst so imprisoned, shall be paid out of and deducted from the 
wages of that seaman or apprentice, whether then or subsequently 
earned ! 

(g) the court may exercise the same powers with . regard to persons 

charged before them with the commission of offences at sea or 
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abroad as British consalar officers can under tbe Thirteeufeh Part 
of this Act : 

{h) tbe court may any master of a ship or any of tbe crew of a 

ship respecting whose conduct a complaint is brought before them 
for any offence against this Act, which, wlieii coinmitted by the 
said master or member of the crew, is punisbable on summary 
conviction, and shall for that purpose have the same powers as 
a court of summary jurisdiction would have if the ease were tried 
in the United Kingdom: Provided that — 

(i) where an offender is sentenced to imprisonment, the senior 

naval or consular officer present at the place wluno the 
court is held shall in writing confirm the sentence and 
approve the place of imprisonment, wliether on land or on 
board ship, as a proper place for the purpose ; and 

(ii) copies of all sentences passed by any naval court summoned 

to hear any such complaint as aforesaid, shall be sent to the 
coraniander-in-chief or senior naval officer of the station : 

[i) the court may, if it appears expedient, order a survey of any ship 
which IS the subject of investigation to be made, and such survey 
shall accordingly be made, in the same way, and the surveyor 
who makes the same shall have the same powers as if smdi survey 
had been directed by a competent court in pursuance of the Fil th 
Part of this Act, in tbe course of proceedings against a seaman 
or ai>pientice for the offence of desertion: 

(/) the court may order the costs of the proceedings before them or 
any part of those costs, to be paid by any of tVie parties thereto, 
and may order any person making a frivolous or vexatious 
complaint to pay compensation for any lovss or delay caused 
thereby; and any costs or compensation so ordered to be paid 
shall be paid by that person accordingly, and may be 
recovered in the same manner in which the wages of seamen 
are recoverable, or may, if the ease admits, be deducted from 
the wages due to that person. 

(2) All orders duly made by a naval court under the powers hereby given 
to it shall in any subsequent legal proceedings be conclusive as to the rights 
of the parties. 

(3) All orders made by any naval court shall, whenever practicable, be 
entered in the official log book of the ship to which the parties to tfie proceed- 
ings before the court belong, and signed by the j^resident of the court# 
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484. (1) Every naval court shall make a report to the I^oard of Trade 
contaiiiiuf;^ the following particulars, that is to say : — 

(f/) a statement of the proceedings of the C^urt, together with the 
order made by the court, and a re})ort of the evidt-nce ; 

(/>) an account of the wages of any seaman or apprentice who is dis- 
charged from his sliip by the court; 

(c) if summoned to inquire into a case of wreede or abandonment, a 
statement of the opinion of the court as to the cause oi that 
wreck or abandonment, with such remarks on the conduct of the 
master and crew as the circumstances require. 

(2) Every such report shall bo signed by the president of the court, and 
shall be admissible in evidence in manner provided by this Act. 

485. If any person wilfully and without due cause prevents or obstructs 
the making of any complaint to an oflioer empowered to summon a naval court, 
or the conduct of any hearing or investigation by any naval court, he shall for 
each offence be liable to a fine not exceeding fifty pouhds, or be liable to 
Imprisonment, witli or without bard labour, for any period not exceeding 
twelve weeks, 

486. (1) The provisions of this Part of this Act with regard to naval 
courts on the big hseas and abroad shall apply to all sea-going ships registered 
in the United Ivingclom (with tlu* exception, in their application elsewhere than 
in Scotland, of fishing boats exclusively employed in fishing on the coasts of the 
United Kingdom) and to all ships registered in a British possession, when those 
ships are out of the jurisdiction of their respective governments, and where they 
apply to a ship, shall apply to the owners, master, and crew of that ship. 

(2) For the purpose of the said provisions an unregistered British ship 
shall be deemed to have been registered In the United Kingdom. 

Cotirfs of Survey^ 

487. (1) A court of survey for a port or district shall consist of a judge 
sitting with two assessors. 

(2) The judge shall be such person as may be summoned for the case in 
accordance with the rules made under this Act with respect to that court, out 
of a list approved for the port or district by a Secretary of State, of wreck 
commissioners appointed under this Act, stipendiary or metropolitan police 
magistrates, judges of county courts, and other fit persons; but in any special 
case in which the Board of Trade think it expedient to appoint a wreck com* 
missioner, the judge shall be such wreck commissioner. 

(3) The assessors shall be persons of nautical, engineering, or other spe*^ 
cial skill and experience, subject to the provisions of the Fifth Part of this 
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Acfc as regards foreign sliips^ one of them shall he appointed hy the Board of 
Trade, either generally or in eaeh case, and the other shall he summoned, in 
aecordanee with the rules made aa aforesaid, by the registrar of the court, out 
of a list of persons periodically nominated for the purpose by the local marine: 
board of the port, or, if there ia no such board, by a body of local shijx)wnei’s 
or merchants approved for the purpose by a Secretary of State, or, if there is 
no such list, shall be appointed by the judge- If a Secretary of State think 
fit at any time, on the recommendation of the government of any British pos- 
session or any foreign country, to add any persons to any such list, those per- 
sons shall, until otherwise directed by the Secretary of State, be added to the 
list, and if there is no such list, shall form the list* 

(T) The county court registrar or such other fit person as a Secretary of 
State may from time to time appoint shall be tlic registrar of the court, and 
shall, on receiving notice of an a])peal or a reference from the Board of Trade, 
immediately summon the court to meet forthwith in manner directed by the 
rules. 

(5) The name of the registiar and his office, together with the rules made 
as aforesaid, relating to the court of survey, shall be published in tlio manner 
directed by the rules. 

(6) In the application of this section to Scotland the expression “ jmlge 
of a county court means a sheriff, and the expression county court regis- 
trar means sheriff ederk. 

(7) In the a]>plication of this section to Ireland the expression *'* stipendiary 
magistrate includes any of the justices of the peace in Dublin metropolis and 
any resident magistrate. 

(8) In the application of this section to the Isle of Man the expression 
''judge of a county court means the water bailiff, the expression stipend- 
iary magistrate means the high bailiff, the expression “ registrar of a county 
court means a clerk to a deemster or a clerk to justices of the peace. 

488. (1) The court of survey shall hear every case in open court, rowpr anti 

(•4) The judge and each assessor of the court may survey the ship, and courrlT” 
shall have for the purposes of this Act all the powers of a Board of Trade 
inspector under this Act. 

(3) The judge of the court may appoint any competent person or persons 
to survey the ship and report thereon to the court. 

(4) The judge of the court, any assessor of the court, and any person ap- 
pointed by the judge of the court to survey a ship, may go on board the ship, 
and in?poot the same and every part thereof, and the machinery, equipments, 
and cargo, and may require the unloading or removal of any cargo, ballast, or 
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tackle, and any person who wilfully impedes such jnd^e, assessor, or person in 
the cKecutioii of the survey, or fails to comply with any requisition made by 
him, shall for each offence be liable to a fine not exceeding ten pounds. 

(5j The judge of the court shall have the same power as the Board of 
Trade have to order tlie ship to be released or finally detained, but, unless 
one of the assessors comuirs in an order for the detention of the ship, the ship 
shall be released. 

(6) The owner and master of the ship and any person appointed by the 
owner or master, and also any person appointed by the Board of Trade, may 
attend at any inspection or survey made in purs nance of this section. 

(7) The judg'e of the court shall send to the Board of Trade such re- 
port as may be directed by the rules, and each assessor shall either sign the 
report or report to the Board of Trade the reasons for his dissent. 

489. The Lord Chancellor may (with the consent of the Treasury so far 
as relates to fees) make general rules to carry into effect the provisions of this 
Act with respect to a court of survey, and in particular with respect to the 
summoning of, and procedure before, the court, the requiring on an appeal 
security for costs and damages, the amount and aj^plication of f(3es, and the 
publication of the rules, and those rules shall have effect as if enacted in this 
Act. 

Scicn H fi'C Referees . 

490. (1) If Ik® Board of Trade are of opinion that an appeal to a court 
of survey involves a question of construction or design or of scientific difiicnlty 
or important principle, they may refer the matter to such one or more out of a 
list of scietitAfic referees from time to time approved by a Secretary of Slate, 
as may appear to possess the special qualific?ation3 necessary for the particular 
case, and may be selected by agreement between the Board cf Trade and the 
appellant, or in default of any such agreement by a Secretary of State, and 
thereupon the appeal shall be determined by the referee or referees, instead of 
by the court of survey. 

(‘2) The Board of I’rade, if the appellant in any appeal so requires and 
gives security to the satisfaction of the Board to pay the costs of and inciden- 
tal to the reference, shall refer that appeal to a referee or referees so selected 
as aforesaid. 

(3) The referee or referees shall have the same powers as a judge of the 
court of survey. 

Payments to Officers of Courts. 

491. There may be paid out of money provided by Parliament to any 
wreck commissioner, judge of a court of survey, assessor in any court of 
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survey or investigation un(1er this Part of this Aft, registrar of a eovirt of 
survey, scientific* referee, or any otlier officer or person appointed for the purpose 
of any court of survey or investigation under this Part of this Act, such 
salary or remuueratiou (if any) as the Treasury may direct. 

PART VII. 

Delivkky of Goods, 

Deliver jj of Gooch and Lien for Freight, 

492. In this Part of tliis Act unless the context otlierwise requires — 

The expression goods includes every description of wares and mer- 
chandise : 

The expression wharf incliidos all wliarves, :|iiays, docks, and ite- 
mises in or upon whi(3h any goods, when lauded from ships, 
may be lawfully placed : 

The expression warehouse includes all warehousoe, buildings, and 
promises in which goods, wlien landed from ships, may be law- 
fully placed : 

The expression report means the report required by the customs laws 
to be made by the mnster of an importing ship: 

The expression ''entry means the entry required by the customs law 
to be made for the landing or discharge of goods from an import- 
ing ship: 

The expression " shipowner '•’ includes the master of the sh.ip and every 
other person authorised to act as agent for the owner or entitled 
to receive the freight, demurrage, or other charges payable 
in respect of the ship; 

The expression "owner used in relation to goods means every person 
who is for the lime entitled, either as owner or agent for the 
owner, to tlie possession of the goods, subject in the case of 
a lien (if any), to that lien : 

The expression " wharfinger "" means the occupier of a wharf as 
herein-beforc defined: 

The expression “ warehouseman ” moans the occupier o£ a warehouse 
as herein-before defined. 

493, (1) Where the owner of any goods imported in any ship from for- 
eign parts into the United Kingdom fails to make entry tliereof, or, having 
made entry thereof, to land the same or take delivery thereof, and to proceed 
therewith with all convenient speed, by the times severally herein-after 
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mentioned, the shipowner may make entry o£ and land or unabip the goods afe 
the following times:™ 

(а) If a time for the delivery of the goods is expressed in the chart*'r 

party, bill of lading, or ngreeincnt, then at any time after 
the time so expressed: 

(б) If no time for the delivery of the goods is expressed in the charter 

{larty, bill of lading, or agreement, then at any time after the 
expiration of seventy-two hours, exclusive of a Sunday or holi- 
day, from the time of the report of the ship. 

(2) Where a shipowner lands goods in pursuance of this section he shall 
place them, or cause them to be placed — 

(^ 7 ) If any wharf or warehouse is named in the charter party, bill 
of lading, or agreement, as the wharf or warehouse where the 
goods are to be placed and if they can be conveniently there 
received, on that wharf or in that warehouse] and 

(/y) In any other case on some wharf or in some warehouse on or in 
which goods of a like nature are usually placed ; the wharf or 
warehouse being; if the goods are dutiable, a wharf or warehouse 
duly approved by the Commissioners of Customs for the land- 
ing of dutiable goods. 

(8) If at any time before the goods are landed or unshijiped the owner of 
the goods is ready and offers to land or take delivery of the same, he shall be 
allowed to do so, and his entry shall in that case be preferred to any entry 
which may have been made by the shipowner. 

(4) If any goods are, for the purpose of convenience in assorting the same, 
landed at the wharf where the ship is discharged, and the owner of the goods 
at the time of that landing has made entry and is ready and offers to take de- 
livery thereof, and to convey the same to some other wharf or warehouse, the 
goods shall be assorted at landing, and shall, if demanded, be delivered to the 
owner thereof within twenty-four hours after assortment; and the expense of 
and consequent on that landing and assortment shall be borne by the ship- 
owner. 

(5) If at any time before the goods are landed or unshipped the owner thereof 
has made entry for the landing and warehousing thereof at any particular 
wharf or w^arehonse other than that at which the ship is discharging, and has 
offered and been ready to take deHver 3 " thereof, and the shipowner has failed 
to make that delivery, and has also failed at the time of that offer to give the 
owner of the goods correct information of the time at which the goods can be 
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di.4ivered; then the shipowner shall, before landing; or unshipping tlie goods, 
in pursuance of this section, give to the owner of the goods or of such wharf 
or warehouse as last aforesaid twenty-four hours^ notice in writing of his 
readiness to deliver the goods, and shall, if he lands or unships the same with- 
out that notice, do so at his own risk and expense. 

494. If at the time when any goods are lauded from any ship, and 
placed inthe custody of any person as a wharfinger or warehouseman, the ship- 
owner gives to the wharfinger or warehouseman notice in writing that the goods 
are to remain subject to a lien for freight or other charges payable to the ship- 
owner to an amount mentioned in the notice, the goods sn landed shall, in the 
hands of the wharfinger or warehouseman, continue subject to tlie same lieu, if 
any, for such charges as they svere subject to before the landing thereof; and 
the wharfinger or warehonseinjin receiving those goods shall retain thfirn until 
the lien is discharged as herein-after mentioned, and shall, if he fails so to do, 
make good to the sJaipow’ ner any loss thereby occasioned to him. 

495. The said lien for freight and other charges shall be discharged — 

(1) Upon the prodnetion to the wharfinger or warehouseman of a 
receipt for the amount claimed as due, and delivery to the 
W'harfinger or warehouseman of a copy thereof or of a release 
of freight from the shipowner, and 

('2) Upon the deposit by the owner of the goods with the wharfinger 
or warehouseman of a sum of money equal in amount to the 
sum elairncd as aforesaid by the shipowner ; 

but in the latter case the lieu shall be discharged without prejudice to any 
other remedy which the shipowner may have for the recovery of the freight. 

496. (1) When a deposit as aforesaid is made with the wliarfinger or 
warehouseman, the person making the same may, within fifteen days after 
making it, give to the wharfinger or warehouseman notice in writing to retain 
it, stating in the notice the sums, if any, which he admits to be pay- 
able to the shipowner, or, as the case may be, that he does not admit any sum 
to be so payable, but if no such notice is given, the wharfinger or warehouseman 
may, at the expiration of the fifteen days, pay the sum deposited over to the 
shipowner. 

(2) If a notice is given as aforesaid the wdiarfinger or warehouseman shall 
immediately apprize the shipowner of it, and shall pay or tender to him out oi’ 
the sum deposited the sum, if any, admitted by the notice to be payable, and 
shall retain the balance, or, if no surn is admitted to he pnyahle, the whole of 
the sum deposited, for thirty days from the date of the notice. 
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(3) At the expirationi of those thirty days, unless legai proceedings have 
in the meantime been instituted by the shipowner against the owner of the 
goods to recover the said balance or sum, or otherwise for the settlement of any 
disputes which ina}^ have arisen between them concerning the freight or other 
charges as aforesaid, and notice in writing of those proceedings has been served 
on the w^harlinger or warehouseman, the wharfinger or warehouseman shall pay 
the balance or sum to the owner of the eroods. 

(t) A wharfinger or warehouseman shall hy any payment under this sec- 
tion be discharged from all liability in respect thereof. 

497. (1) If the lien is not discharged, and no deposit is made as afore- 
said, the Avharfinger or warehouseman may, and, if required by the shipowner, 
shall, at the expiration of ninety days from the time when the goods were 
placed in his custody, or, if the goods are of a perishable nature, at such 
earlier period as in his discretion he thinks fit, sell by public auction, either 
for home use or for exportation, the goods or so much thereof as may be 
necessary to satisfy the charges herein-affcer mentioned. 

(3) Before making the sale the wharfinger or warehouseman shall give 
notice thereof hy advertisement in two local newspapers circulating in the 
neighbourhood, or in one daily newspaper published in London, and in one 
local newspaper, and also, if the address of the owner of the goods has been 
stated on the manifest of the cargo, or on any of the documents which have 
come into the possession of the wharfinger or warehouseman, or is otherwise 
known to him, send notice of the sale to the owner of the goods by post. 

(?) The title of a /rV7<? purchaser of the goods shall not be invalidated 
by reason of the omission to send the notice required by this section, nor shall 
any such purchaser be bound to inquire whether the notice has been sent. 

498. The proceeds of sale shall be applied by the wharfinger or warehouse- 
man as follows, and in the following order : 

(i) I'irst, if the goods are sold for home use, in payment of any cus- 

toms or excise duties owing in respect thereof; then 

(ii) In payment of the expenses of the sale; then 

(iii) In payment of the charges of the wharfinger or warehouseman 

and the shipowner according to such priority as may be deter- 
mined by the terms of the agreement (if anj^) in that behalf be- 
tween them; or, if there is no such agreement: — 

(a) in payment of the rent, rates, and other charges due to the 
wharfinger or warehouseman in respect of the said goods ; and 
then 
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(5) in payment of the amount claimed by the shipowner as dae for 
freight or other charges in respect of the said goods; 
and the surplus, if any, shall be paid to the owner of the goods, 

499. Whenever any goods are placed in the custody of a wharfinger or Warebooae* 
warehouseman, under the authority of this Part of this Act, the wharfinger or und ex- 
warehouseman shall be entitled to rent in respect of the same, and shall also P*^"*®** 
have power, at the expense of the owner of the goods, to do all such reason- 
able acts as in the judgment of the wharfinger or w'arehousemau are necessary 

for the proper custody and preservation of the goods, and shall have a lien on 
the goods for the rent and expenses. 

500. Nothing in this Part of this Act shall compel any wharfinger or Warebou^- 
warehouseman to take charge of any goods which he would not have been tTcTiQn?^^* 
liable to take charge of if this Act had not been passed; nor shall he be bound 

to see to the validity of any lien claimed by any shipowner under this Part of 
this Act. 

501. Nothing in this Part of this Act shall take away or abridge any Saving for 
powers given by any local Act to any harbour authority, body corporate, or nnaer*ooal 
persons, whereby they are enabled to expedite the discharge of ships or the Acts, 
landing or delivery of goods; nor shall anything in this Part of this Act take 

away or diminisli any rights or remedies given to any shipowner or whar- 
finger or warehouseman by any local Act. 


part VIII. 


LlABITiiTY OP ShIPOWNEUS. 


502. The owner of a British sea^going ship, or any share therein, shall Limitation of 

1 T , shipowuiTV 

not be liable to make good to any extent whatever any loss or damage bap- liability in 
pening without his actual fault or privity in the following cases, namely: — 071089 02 * 01 ? 

(i) where any goods, merchandise, or other things whatsoever taken 

in or put on board his ship are lost or damaged by reason of fir© 
on board the ship; or 

(ii) where any gold, silver, diamonds, watches, jewels, or precious 

stones taken in or put on board his ship, the true nature and 
value of which have not at the time of shipment been declared 
by the owner or shipper thereof to the owner or master of the 
ship in the bills of lading or otherwise in writing, are lost 
or damaged by reason of any robbery, embezzlement, making 
away with, or secreting thereof. 

2t 
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503. (1) The owners of ship, British or foreign, shall not, where all 
or any of the following oconrrences take place without their actual fault or 
privity; (that is to say), 

(a) Where any loss of life or personal injury is caused to any person 
being carried in the ship; 

(i) Where any damage or loss is caused to any goods, merchandise,, 
or other things w'hatsoever on board the ship; 

(c) Where any loss of life or pei'sonal injury' is caused to any person 

carried in any other vessel by reason of the improper navigation 
of the ship; 

[d) Where any loss or damage is caused to any other vessel, or to any 

goods, merchandise, or other things w’hatsoever on hoard ai|r 
other vessel by reason of the improper navigation of the ship ; 
be liable to damages beyond the following amounts ; (that is to say), 

(i) in respect of loss of life or personal injury, either alone or together 

with loss of or damage to vessels, goods, merchandise, or other 
things, an aggregate amount not exceeding fifteen pounds for 
each ton of their ship’s tonnage ; and 

(ii) in respect of loss of, or damage to, vessels, goods, merchandise, or 

other things, whether there be in addition loss of life or per- 
sonal injury or not, an aggregate amount not exceeding eight 
pounds for each ton of their sliip’s tonnage. 

(3) Por the purposes of this section — 

(a) The tonnage of a steam-ship shall be lier gross tonnage without 
deduction on account of engine room ; and the tonnage of a 
sailing ship shall be her registered tonnage : 

Provided that there sliall not be included in such tonnage any space 
occupied by seamen or apprentices and appropriated to their 
use which is certified under the regulations scheduled to this 
Act with regard thereto. 

(i) Where a foieign ship has been or can be measured according to 
British law, her tonnage, as ascertained by that measurement, 
shall, for the purpose of this section, be deemed to be her ton- 
nage. 

(c) Where a foreign ship has not been and cannot be measured accord- 
ing to British law', the surveyor general of ships in the United 
Kingdom, or the chief measuring officer of any' British possession 
■ abroad, shall, on receiving from or by the direction of the court 
hearing the case, in which the tonnage of the ship ia in ques- 
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tion, snch evidence concerning the dimensions of the ship as it 
may be practicable to furnish, give a certificate under his hand 
stating what would in his opinion have been the tonnage of the 
ship if she had been duly measured according to British law, 
and the tonnage so stated in that certificate shall, for the pur- 
poses of this section, be deemed to be the tonnage of the 
ship, 

(3) The owner of every sea-going ship or share thc?reiu shall be liable in 
respect of every such loss of life, personal injury, loss of or damage to vessels, 
goods, merchandise, or things as aforesaid arising on distinct occasions to the 
same extent as if no other loss, injury, or damage had arisen, 

504. Where any liability is alleged to have been incurred by the owner Powor of 
of a British or foreign ship in respect of loss of life, personal injury, or loss of 

or damage to vessels or goods, and several claims are made or apprehended in claim* 
respect of that liability, tlien, the owner may apply in England and Ireland ownow^tc, 
to the High Court, or in Scotland to the Court of Session, or in a British pos- 
session to any competent court, and that court may determine the amount of 
the owner^s liability and may distribute that amount rateably among the several 
claimants, and may stay any proceedings pending in any other court in rela- 
tion to the same matter, and may proceed in snch manner and subject to such 
regulations as to making persons interested parties to the pi'oeeedings, and as 
to the exclusion of any claimants who do not cornc in within a certain time, 
and as to requiring security from the owner, aud as to payment of any costs 
as the court tliinks just, 

505. All sums paid for or on account of any loss or damage in respect I'arfc owtitvrs 

xvhereof the liability of owners is limited under the provisions of this Part of ia 

the Act, and all costs incurred in relation thereto, may be brought into aceonnt 'laiuagw. 
among part owners of the same ship in the same manner as money disbiu’sed 

for the use thereof. 

506. An insurance effected against the happening, without the owmer’s in,„rft„cc 9 
actual fault or privity, of any or ail of the events in respect of which the liahi- 

lity of owners is limited under this Part of this Act, shall not he invalid by invalid, 
reason of the nature of the risk. 

507. In any proceeding under this] Part of this Act against the owner I'roof of pa,, 
of a ship or share therein with respect to loss of life, the passenger lists under 

the Third Part of this Act shall be received as evidence that the person upon 
•whose death proceedings are taken under this Part of this Ac: w s a passenger 
on board the ship at the time of death, 
vot. n. 
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508. Nothing in this Part of this Act shall he construed to lessen or 
take away any liability to which any master or seaman, being also owner or 
part owner of the ship to which he belongs, is subject in his capacity of master 
or seaman, or to extend to any British ship which is not recognised as a British 
ship within the’meaning of this Act. 

509. This Part of this Act shall, unless the context otherwise requires, 
extend to the whole of Her Majesty^s dominions, 

PART IX. 

Wreck and Salvage. 

Vessels m Distress^ 

510. In this Part of this Act unless the context otherwise requires*— 

(1) The expression wreck incdudes jetsam, flotsam, lagan, and 

derelict found in or on the shores of the sea or any tidal water. 

(2) The expression salvage includes all expenses properly incurred 

by the salvor in the performance of the salvage service. 

511. (1) Where a British or foreign vessel is wrecked, stranded, or in dis- 
tress at any place on or near the coasts of the United Kingdom or any tidal 
water within the limits of the United Kingdom, the receiver of wreck for the 
district in which that place is situate shall, upon being made acquainted with 
the circumstance, forthwith proceed there, and upon his arrival shall take the 
command of all persons present, and shall assign such duties and give such direc- 
tions to each person as he thinks fit for the preservation of the vessel and of 
the lives of the persons belonging to the vessel (in this Part of this Act re- 
ferred to as shipwrecked persons) and of the cargo and apparel of the vessel. 

(2) If any person wilfully disobeys the direction of the receiver, he shall 
for each olfence be liable to a fine not exceeding fifty pounds; but the receiver 
shall not interfere between Lhe master and the crew of the vessel in reference 
to the management thereof, unless ho is requested to do so by the master. 

512. (1) The receiver may, with a view to such preservation as afore-* 
said of shipwrecked persons or of the vessel, cargo, or apparel — - 

(a) require such persons as he thinks necessary to assist him; 

(j) require the master, or other person having the charge, of any ves- 
sel near at hand to give such aid with his men, or vessel, as 
may be in his power; 

(c) demand the use of any waggon, cart, or horses that may be near 
at hand. 
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(2) If any person refuses without reasonable cause to comply with any 
such requisition or demand^ that person shalh for each refusal, be liable to a 
fine not exceeding one hundred j) 0 unds; but a person shall not bo liable to 
pay any duty in respect of any such waggon, cart, or horses, by reason only 
of the use of the same under this section. 

513. (1) Whenever a vessel is wrecked, stranded, or in distress as afore- Power to 

^ ^ ptkss ov0r 

said, all persons may, for the purpose of rendering assistance to the vessel^ or of adjoiaing 
saving the lives of the shipwrecked persons, or of saving the cargo or apparel ***'"*^®* 
of the vessel, unless there is some public road equally convenient, pass and re- 
pass, either with or without carriages or horses, over any adjoining lands 
without being subject to interruption by tho owner or occupier, so that they 
do as little damage as possible, and may also, on the like cotulition, deposit on 
those lands any cargo or other article recovered from the vessel. 

(2) Any damage sustained by an owner or occupier in consequence of the 
exercise of the rights given by this section shall be a charge on the vessel, 
cargo, or articles in respect of or by which the damage is occasioned, and the 
amount payable in respect of the damage shall, in case of dispute, be deter- 
mined and shall, in default of payment, be recoverable in the same manner 
as the amount of salvage Is under this Part of this Act dofcermiued or recover* 
able. 

(3) If the owner or occupier of any land — 

(r/) impedes or hinders any person in the exercise of the rights given 
by this section by locking his gates, or refusing, upon request, 
to open the same, or otherwise; or 

(6) impedes or liinders tho deposit of any cargo or other article re- 
covered from the vessel as aforesaid on tho land; or 
(c) prevents or endeavours to prevent any such cargo or other article 
from remaining deposited on the land for a reasonable time until 
it can be removed to a safe place of public deposit; 

he shall for each offence be liable to a fine not exceeding one hundred pounds. 

514. (1) Whenever a vessel is wrecked, stranded, or in distress as afore- Powordf 
said, and any person plunders, creates disorder, or obstructs the preservation sappJots^^ 
of the vessel or of the shipwrecked persons or of the cargo or apparel of the p^w^***^** 

, , . i 1 lit disorder by 

.vessel, the receiver may cause that person to be apprehended. force. 

(2) The receiver may use force for the suiipressiod of any such plundering, 
disorder, or obstruction, and may command all Her Majesty^s subjects to assist 
him in so using force. 

(3) If any person is killed, maimed, or hurt by reason of his resisting 
the receiver or any person acting under the orders of the receiver in the 
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execution of the duties by this Part of this Act committed to the receiver, 
neither the receiver nor the person acting under his orders shall be liable to 
any punishment, or to pay any damages by reason of the person being bo 
killed, maimed, or hurt. 

Liability 515. Where a vessel is wrecked, stranded, or in distress as aforesaid, and 

1 the vessel or any part of the cargo and apparel thereof, is plundered, damaged, 
dercd destroyed by any persons riotously and tumultuously assembled together, 

whether on shore or afloat, compensation shall be made to the owner of the 
vessel, cargo, or apparel; 

In England in the same manner, by tlie same authority, and out of the 
same rate, as if the jdundering, damage, injury, or destruction 
were an injury, stealing, or destruction in respect of which 

compensation is payable under the provisions of the Riot (Dam- 

^ A ^ 1 / I 1 1 4'y&G0 Viet., 

ages) Act, loSG, and in the case ot the vessel, cargo, or apparel 33 ^ 

not being in any police district, as if the plundering, damage, 

injury, or destruction took place in the nearest police district; 

In Scotland by the inhabitants of the county, city, or borough in or 
nearest to wdiich such offence is committed, in manner provided 
by the Riot Act, with respect to prosecutions for repairing the 1 goo. I, 
damages of any churches and other buildings, or as near thereto 
as circumstances permit; and 

Li Ireland in manner provided by the Act of the Session held in the 

sixteenth and seventeenth year of the reign of Her present Maj - ig & 17 Viefc., 
esty, chapter thirty-eight, intituled ‘‘An Act to extend 
remedies for the compensation of malicious injuries to property in 
Ireland with respect to damage to any dwelling-house or other 
property therein mentioned. 

Kxorcieo 516. (1) Whore a receiver is not present, the following officers or per- 

of recd*^r in vsncccssion (each in the absence of the other, in the order in which they 

biaabieuce. are named), nainel}", any chief officer of customs, principal officer of the coast 
Hard, officer of inland revenue, sheriff, justice of the peace, commissioned 
officer on full pay in the naval service of Her Majesty, or commissioned officer 
on full pay in the military service of Her Majesty, may do anything by thig 
Part of this Act authorised to be done by the receiver. 

(2) An officer acting under this section for a receiver shall, with respect to 
any goods or articles belonging to a vessel the delivery of which to the receiver 
is required by this Act, be considered as the agent of the receiver, and shall 
place the same in the custody of the receiver; but he shall not be entitled to 
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any fees payable to receivers, or be deprived by^eason of bis so acting of an 
right to salvage to which he would otherwise be entitled. 

617 . (1) Whore any ship, British or foreign, is or has been in distress 
on the coasts of the United Kingdom, a receiver of wreck, or at the request 
of the Board of Trade a wreck commissioner or deputy approved by the Board, 
or, in the absence of the persons aforesaid, a justice of the jieaoe, shall, as 
soon as conveniently may he, examine on oath (and they are hereby respectively 
empowered to administer tlie oath) any person belonging to the ship, or any 
other person who may be able to give any account thereof cr of the cargo or 
stores thereof, as to the following matters;- that is to say, — 

(a) the name and description of the ship; 

(i) the name of the master and of the owners; 

(c) the names of the owners of the cargo; 

{d) the ports from and to which the ship was bound; 

(e) the occasion of the distress of the ship; 

(/) the services rendered ; and 

(f, such other matters or circumstances relating to the ship, or to 
the cargo on board the same, as the person holding the examin- 
ation thinks necessary. 

(3) The person holding the examination shall take the same down in 
writing, and sliall send one cojy thereof to tiie ]5oard of Trade, and another 
to the secretary of LlojaTs in Ijondon, and the secretary shall place it in some 
conspicuous situation for inspection. 

(3) The person holding the eKamination shall, for the purposes thereof, 
have all the powers of a Board of Trade inspector under this Act. 

Dealing loUh Wreck. 

518. (1) Where any person finds or takes possession of any w^reck within 
the limits of the United Kingdom he shall, — 

(a) If he is the owner thereof, gfve notice to the receiver of the dis- 
trict stating that he h«as found or taken possession of the same, 
and describing the marks by whicli the same may be recognised; 
(h) If he is not the owner thereof, as soon as possible deliver the 
same to the receiver of the district ; 

and if any person fails, without reasonable cause, to comply with this section, 
he shall, for each offence, be liable to a fine not exceeding on^‘ hundred pounds, 
and shall in addition, if he is not the owner, forfeit any claim to salvage, and 
shall be liable to pay to the owner of the wreck if it ivS claimed, or, if it is 
unclaimed, to the person entitled to the same, doable the value thereof, to be 
recovered in the same way as a fine of a like amount under this Act. 
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619. (1) Where a vessel is wrecked, siranded, or in distress at any place 
on or near the coasts of the United Kingdom or any tidal water within th<5 
limits of the United Kingdom, any cargo or other articles belonging to or 
separated from the vessel, which may be washed on shore or otherwise lost or 
taken from the vessel shall be delivered to the receiver. 

(2) If any person, whether the owner or not, secretes or keeps possession of 
any such cargo or article, or refuses to deliver the same to the receiver or any 
person authorised by liim to demand the same, that person shall for each 
ofEence be liable to a fine not exceeding one hundred pounds. 

(3) The receiver or any person authorised as aforesaid may take any such 
cargo or article by force from the person so refusing to deliver the same. 

520. Where a receiver takes possession of any wreck he shall within forty- 
eight hours — 

{a) cause to be posted in the custom house nearest to the place where 
the wreck was found or was seized by him a description thereof 
and of any marks by which it is distinguished ; and 

[h) if in his opinion the value of the wreck exceeds twenty pounds, 
also transmit a similar description to the secretary of Lloyd^s in 
London, and the secretary shall post it in some conspicuous 
position for inspection, 

521. (1) The owner of any wreck in the possession of the receiver, upon 
establishing his claim to the same to the satisfaction of the receiver within 
one year from the time at which the wreck came into the possession of the 
receiver, shall, upon paying the salvage, fees, and expenses due, be entitled 
to have the wreck or the proceeds thereof delivered up to him. 

(2) Where any articles belonging to or forming part of a foreign ship, 
which has been wrecked on or near the coasts of the United Kingdom, or be- 
longing to and forming part of the cargo, are found on or near those coasts, or 
are brought into any port in the United Kingdom, the consul general of the 
country to which the ship or in the case of cargo to which the owners of the 
cargo may have belonged, or any consular ofilcor of that country authorised 
in that behalf by any treaty or arrangement with that country, shall, in 
the absence of the owner, and of the master or other agent of the owner, bo 
deemed to he the agent of the owner, so far as relates to the custody and 
disposal of the articles. 

522. A receiver may at any time sell any wreck in his custody, if in his. 
opinion-— 

(fi) it is under the value of five pounds, or 
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(i) it is so much damaged or of so perishable a nature that it cauuot 
with advantage be kept, or 

{c) it is not of sufllcient value to pay for warehousing, 

and the proceeds of the sale shall, after defraying the expenses thereof, be held 
by the receiver for the same purposes and subject to the same claims, rights^ 
and liabilities as if the wreck had remained unsold. 

Unclaimed IVreck. 

523. Her Majesty and Her Royal successors are entitled to all unclaimed 
wreck found in any part of Her Majesty^s dominions, except in places where 
Her Majesty or any of Her Royal predecessors has granted to any other person 
the right to that wreck. 

624. (1) Where any admiral, vice-admiral, lord of the manor, heritable 
proprietor duly infeft, or other person is entitled for his own use to nnclaimed 
wreck found on any place within the district of a receiver, he shall deliver to 
the receiver a statement containing the particulars of lus title, and an address 
to which notices may be sent, 

(31 When a statement has been so delivered and the title proved to the 
satisfaction of the receiver, the receiver shall, on taking possession of any wreck 
found at a place to which the statement refers, within forty-eight hours send 
to the address delivered a description of the wreck and of any marks by which 
it is distinguished. 

525. Where no owner establishes a claim to any wreck, found in tho 
United Kingdom and in the possession of a receiver, within one year after it 
came into lus possession, the svreck shall bo dealt with as follows; that is to 
say, 

(1) if the wreck is claimed by any admiral, vice-adrniral, lord of a 

manor, heritable proprietor, or person who has delivered 
such a statement to the receiver as herein-before provided, and 
has proved to the satisfaction of the receiver his title to receive 
unclaimed wreck found at the place where that wreck was 
found, the wreck after payment of all expenses, costs, fees, and 
salvage due in respect thereof, shall be dtdiyered to him; 

(2) if the wreck is not claimed by any admiral, vice-admiral, lord of 

a manor, heritable proprietor, or other person as aforesaid, the 
receiver shall sell t he same and shall pay the proceeds of the sale 
(after deducting therefrom the expenses of the sale, and any 
other expenses incurred by him, and his fees, and paying there- 
out to the salvors such amount of salvage as the Board of Trade 
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may in each ease, or by any general rule, determine) for the 
benefit of the Crown, as follows, that is to say 

{a) if the wreck is claimed in right of Her Majesfcy^s duchy of 
Lancaster, to the receiver-general of that duchy or his 
deputies as part of the revenues of that duchy ; 

(i) if the wreck is claimed in right of the duchy of Cornwall, 
to the receiver-general of that duchy or his deputies as 
part of the revenues of that duchy 5 and 
(c) if the wreck is not so claimed, the receiver shall pay the 
procei?ds of sale to the Mercantile Marine Fund during 
the life of Her ivresent Majesty, and after the decease of 
Her present Majesty to Her heirs and successors. 

526. (1) Where any dispute arises between any such admiral, vice- 
admiral, lord of a manor, heritable proprietor, or other person as aforesaid and 
the receiver respecting title to wreck found at any place, or, where more per- 
sons than one claim title to that wreck and a dispute arises between them as 
to that title, that dispute may be referred and determined in the same manner, 
as if it were a dispute as to salvage to be determined summarily under this 
Part of this Act. 

(3) If any party to the dispute is unwilling to have the jsaine so referred 
and determined, or is dissatisfied with the decision on that determination, he 
may within three months after the expiration of a year from the time when 
the wreck has come into the receiver's hands, or from the date of the decision, 
as the case may be, take proceedings in any court having jurisdiction in the 
matter for establishing his title. 

527. Upon delivery of wreck or payment of the proceeds of sale of wreck 
by a receiver, in pursuance of the provisions of this Part of this Act, the re- 
ceiver shall be discharged from all liability in respect thereof, but the delivery 
thereof shall not prejudice or affect any question which may be raised by third 
parties concerning the right or title to the wTeck, or concerning the title to 
the soil of the place on which the wreck was found. 

628. (1) The Board of Trade may, with the consent of the Treasury, 
out of the revenue arising under this Part for this Act, purchase for and on 
behalf of Her Majesty any rights to wreck possessed by any person other than 
Her Majesty. 

(2) For the purpose of a purchase under this section, the provisions of the 
Lands Clauses Acts relating to the purchase of lands by agreement shall be 
incorporated with this Part of this Act, and in tho construction of those Acta 
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for the purposes of this section, this Part of this Act shall be deemed to be 
the special Act, and any such right to wreck as aforesaid shall be deemed to 
bo an interest in laud authorised to be taken by the special Act, and Her .Maj- 
esty shall be deemed to bo the promoter of the undertaking. 

529. No ailmiral, vice-admiral, or other person, under whatever denomin- 
ation, exercising Admiralty jurisdiction, shall, as such, by himself or his 
agents, receive, take, or interfere with any wreck except as authorised by 
this Act. 

Removal of Wrecks, 

530. Where any vessel is sunk, stranded, or abandoned in any harbour or 
tidal water under the control of a harbour or conservancy authority, or in or 
near any approach thereto, in such manner as in the opinion of the authority to 
be, or be likely to become, an obstruction or danger to navigation or to life- 
boats engaged in lifeboat service in that harbour or water or in any approach 
thereto, that authority may — 

{a) take possession of, and raise, remove, or destroy the whole or any 
part of the vessel ; and 

(fi) light or buoy any such vessel or part until the raising, removal, or 
destruction thereof; and 

(c) sell, in such manner as they think fit, any vessel or part so raised 
or removed, and also any other property recovered in tlie e.xer- 
cisc of iheir powers under this section, and out of the proceeds of 
the sale reimburse tliemselves for fhe expenses incurred by 
them in relation thereto under this section, and the authority 
shall hold the surplus, if any, of the proceeds in trust for the 
persons entitled thereto: 

Provided as follows 

(1) A sale shall not (except in the case of proiierty which is of a 

perishable nature, or which would deteriorate in value by delay) 
be made under this section until at least seven clear days’ notice 
of the intended sale has been given by advertisement in some 
local newspaper circulating in or near the district over which 
the authority have control; and 

(2) At any time before any property is sold under this section, the owner 

thereof shall be entitled to have the same delivered to him on 
payment to the authority of the fair market value thereof, to 
be ascertained by agreement between tbe authority and the 
owner, or failing agreement by some person to be named for the 
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purpose by the Board o£ Trade, and the sum paid to the 
authority as the value of any property under this^ provisiou 
shall, for the purposes of this section, be deemed to be the 
proceeds of sale of that property. 

531. (1) Where any vessel is sunk, stranded, or abandoned in any 
fairway, or ou the seashore or on or near any rock, shoal, or bank, in the 
IJritisIi Islands, or any of the adjacent seas or islands, and there is not any 
harbour or conservancy authority having power to raise, remove, or destroy 
the vessel, the general lighthouse authority for the place in or near which the 
vessel is situate shall, if in their opinion the vessel is, or is likely to become, 
an obstruction or danger to navigation or to lifeboats engaged in the lifeboat 
service, have the same powers in relation thereto as are by this Part of this^ 
Act conferred upon a harbour or oonsorvauey authority. 

(2) All expenses incurred by the general lighthouse authority under this 
section, and not reimbursed in manner provided by this Part of this Act, shall 
be x>aid out of the Mercantile Marine Fund, but shall be subject to the 
like estimate, account, and sanction as the expenses of a general lighthouse 
authority, other than establishment expenses. 

632. The provisions of this Part of this Act relating to removal of 
wrecks shall apply to every article or thing or collection of things being or 
forming part of the tackle, equipments, cargo, stores, or ballast of a vessel in 
the same manner as if it were included in the term ^Wessel^^, and for the pur- 
poses of these provisions any proceeds of sale arising from a vessel and from the 
cargo thereof, or any other j>roperty recovered therefrom, shall be regarded as 
a common fund. 

533. If any question arises between a harbour or conservancy authority 
on the one hand, and a general lighthouse autliority on the other hand, as to 
their respective powers under this Part of this Act for the removal of wrecks, 
in relation to any place being in or near an approach to a harbour or tidal 
Water, that question shall, on the application of either authority, be referred to 
the decision of the Board of Trade, and the decision of that Board shall be final. 

534. The powers conferred by this Part of this Act on a harbour, conser- 
vancy or lighthouse authority, for the removal of wrecks .shall be in addition 
to and not in derogation of any other powers for a like object. 

Offences in respect of Wreck. 

535. If any person takes into any foreign port any vessel stranded, dere- 
lict, or otherwise in distress, found on or near the coasts of the United King- 
dom or any tidal water within the limits of the United Kingdom, or any part 
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•of the cargo or apparel thereof, or anything belonging thereto, or any wreck 
found within those limits, and there sells the same, that person shall be guilty 
of felony, and on conviction thereof shall be liable to be kept in penal servi- 
tude for a term not less than three years and not exceeding five years. 

536. (1) A person shall not without the leave of the master board or 
endeavour to board any vessel which is wrecketi, stranded, or in distress, unless 
that person is, or acts by command of, the receiver or a person lawfully acting 
as such, aud if any person acts in contravention of this enactment, he shall for 
each offence be liable to a fine not exceeding fifty pounds, aud the master of 
the vessel may repel him by force. 

(2) A person shall not — ■ 

(a) impede or hinder, or endeavour in any way to impede or hinder, the 
saving of any vessel stranded or in danger of being stranded, or 
otherwise in distress on or near any coast or tidal water or of any 
part of the cargo or apparel thereof, or of any wreck ; 

(5) secrete any wreck, or deface or obliterate any marks tliereon; or 

(c) wrongfully carry away or remove any part of a vessel stranded or 
in danger of being stranded, or otherwise in distro 3 .s, on or near 
any coast or tidal water, or any part of the cargo or apparel 
thereof, or any w-reck ; 

and if any person acts in contravention of this enactment, ho shall be liable 
for each offence to a fine not exceeding fifty pounds, and that fine may be 
inflicted in addition to any piuiishment to which he may be liable by law 
under this Act or otherwise. 

537. (1) Where a receiver suspects or receives information that any wreck 
is secreted or in the possession of some person who is not the owner 
thereof, or that any wreck is otherwise improperly dealt with, he may apply 
to any iustlce of the peace for a search warrant, and that iustice shall have 
power to grant such a warrant, and the receiver, by virtue thereof may enter 
any house, or other place, wherever situate, and also any vessel, and search for, 
seize, and detain any such wreck there found. 

(ii) If any such seizure of wreck is ra.ade in consequence of information 
given by any person to the receiver, on a warrant being issued under this sec- 
tion, the informer shall be entitled, by way of salvage, to such sum not 
exceeding in any case five pounds as the receiver may allow. 

Marini Store Dealert, 

538. (1) Every person dealing in, buying, or selling, any of the articles 
following, that is to say, aacbors, cables, sails, old junk, or old iron or other 
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marine stores of any kind, (in this Part of this Act called amarine store dealer) 
shall have his name, together with the words, dealer in marine stores/^ dis- 
tinctly painted, in letters of not less than six inches in length on every ware- 
house and place of deposit belonging to him. 

(2) If a marine store dealer fails to comply with the requirements of 
this section, he shall for each offence be liable to a fine not exceeding twenty 
pounds. 

539. (1) Every marine store dealer shall keep proper books, and enter 
therein an account of all marine stores of which he becomes possessed, stating 
in respect of each article the time at which and the person from whom he 
purchased or received the same, and a description of the business and place of 
abode of that person. 

(2) If a marine store dealer fails to comply with the requirements of this 
section, he shall be liable to a fine for the (Irst offence not exceeding twenty 
pounds, and for every subsequent offence not exceeding fifty pounds. 

540. (1) A marino store dealer shall not by Ivimsolf or his agent 
purchase marine stores of any description from any person apparently under 
the age of sixteen years. 

(2) If a rnarlno store dealer so purchases any marine store, he shall be 
liable to a fine for the fu'st offence not exceeding five pounds, and for every 
subsequent offence not exceeding twenty pounds. 

541. (1) A marine store dealer shall not, on any pretence, cut up any 
cable or other like arti(3le exceeding five fathoms in, length, or unlay the same 
into twine or paper stuff without obtaining a written permit as required by 
this section. 

(2) In order to obtain a written permit a marine store dealer shall make 
a declaration before some justice of the peace having jurisdiction where the 
dealer resides, stating — 

(<?) the quality and description of the cable or other like article about 
to be cut up or unlaid; 

(b) the name and description of the person from whom he purchased or 

received the same; and 

(c) that he has purchased or otherwise acquired the same without 

fraud and without any knowledge or suspicion that it has been 
come by dishonestly: 

and either the justice of the peace before whom the declaration is made, or the 
receiver of the district, upon the production of the declaration, may grant a 
permit authorising the marino store dealer to cut up or unlay the cable or 
other article. 
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(3) I£ a marine store dealer cuts up or unlays any cable or other artiee 
without complying with the provisions of tins section, he shall 1)0 liable to a 
fine for the first ofEoiiee not exceeding twenty pounds, and for every 
subsequent offence not exceeding fifty i)Ouuds. 

542. (1) A marine store dealer who has obtained a permit as aforesaid 
shall not proceed by virtue thereof to cut up or unlay any cable or other 
article until he lias for the space of one week, at the least, published in some 
newspaper circulating in the place where ho resides one or more advertise- 
ments, notifying the fact of his having so obtained a permit, and speeifying the 
nature of the cable or article mentioned in the permit, and the place where it 
is deposited, and the time at which it is intended to be so cut up or unlaid. 

(2) If any person suspects or believes tliat the cable or other article is his 
property, he may apply to a justice of the peace for a warrant, and that justic'e 
may, on the s\vovn statement of the applicant, grant a warrant entitling the 
applicant to require the production by the marine store dealer of the cable or 
article ruentionod in the permit, and also of the books required under this Part 
of this Act to be kept by the marine stores dealer, and autViorislng the n.ppli- 
cant to inspect and examine the cable or article or books, 

(3) If a marine store dealer fails without reasouahlo cause to comply 
with any of the requirements of this section, he shall be liable for the first 
offence to a fine not exceeding twenty pounds, and for every subseiiuent ofilenco 
to a fine not exceeding fifty pounds, 

MarJcivg of duc/wr*^, 

543. (1) Kvery manufacturer of anchors shall mark on every anchor 
manufactured by him in legible characters and both on the crown and also on 
the shank under the stock his name or initials, and shall in addition, mark on 
the anchor a progressive number and the weight of the anchor. 

(2) If a manufacturer of anchors fails without reasonable cause to com- 
ply with this section, he shall be liable for each offence to a fine not exceeding 
five pounds. 

Salvage, 

544. (1) Where services are rendered wholly or in part within British 
waters in saving life from any British or foreign vessel, or elsewhere in 
saving life from any British vessel, there shall be payable to the salvor by tho 
owner of the vessel, cargo, or apparel saved, a reasonable amount of salvage, 
to be determined in case of dispute in manner herein-after mentioned. 

(2) Salvage in respect of the preservation of life when payable by the 
wners of the vessel shall be payable in prioiity to all other claims for salvage. 
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(3) Where the vessel, cargo, and apparel are destroyed, or the value 
thereof Is insufficient, after payment of the actual expenses incurred, to pay 
the amount of salvage jjayable in respect of the preservation of life, the Board 
of Trade may, in their discretion, award to the salvor, out of the Mercantile 
Marine Fund, such sum as they think fit in whole or part satisfaction of any 
amount of salvage so left unpaid. 

545. When it is made to appear to Her Majesty that the government of 
any foreign conn try is willing that salvage should be awarded by British courts 
for services rendered in saving life from ships belonging to that country, when 
the ship is beyond the limits of British jurisdiction, Her Majesty may, by 
Order in Council, direct that the provisions of this Part of this Acjt with re- 
ference to salvage of life shall, subject to any conditions and cjiialifications con- 
tained In the Order, apply, and those provisions shall af3cordingIy apply to 
those services as if they were rendered in saving life from ships within British 
jurisdiction. 

546. Where any vessel is wrecked, stranded, or in distress at any place 
on or near the coasts of the United Kingdom or any tidal water witliin the 
limits of the United Kingdom, and services are rendered by any person in 
assisting that vessel or saving the cargo or apparel of that vessed or any part 
thereof, and where services are rendered by any person other than a receiver in 
saving any wreck, there shall be payable to the salvor by the owner of the 
vessel, cargo, apparel, or wreck, a reasonable amount of salvage to bo deter- 
mined iu case of dispute in manner hcrein-affcer mentioned. 

Procedure in Salvage. 

547. (1) Disputes as to the amount of salvage whether of life or pro- 
perty, and whether rendered within or without the United Kingdom arising 
between the salvor and the owners of any vessel, cargo, apparel or wreck, shall, 
if not settled by agreement, arbitration, or otherwise, be determined sum- 
marily in manner provided by this Act, in the following cases, namely: — 

(d) In any ease where the parties to the dispute consent: 

(i) In any case where the value of the property saved does not exceed 
one thousand pounds: 

[c] In any case where the amount claimed does not exceed in Great 
Britain three hundred pounds, and in Ireland two hundred 
pounds. 

(2) Subject as aforesaid, disputes as to salvage shall be determined by 
the High Court in England or Ireland, or in Scotland the Court of Session, 
but if the claimant does not recover in any such court In Great Britain more 
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than three hundred pounds, and In any such court in Ireland more than two 
hundred pounds, ho shall not be entitled to rooover any costs, charges, or expen- 
ses incurred by him in the prosecution of his claim, unless the court before 
which the ease is triovl certify that the case is a (it one to be tried otherwise 
than summaTily in manner provided by this Act. 

, (3) Disputes relating to salvage may be determined on the application 
either o! the salvor or of the owner of the property save 1, or of tlieir respectivo 
agents. 

(d) Where a dispute as to salvage Is to bo determined summarily under 
this section it shall be referred and determined as follows:*— 

(a) In England It shall b eroterrod to and determined by a county 
court having Admiralty jurisdiotion by virtue of the County 
31 A; 82 Viet., Courts Admiralty Jurisdiction Act, 1863, or any Act amend* 

c* 71 

ing the same: 


30 & 31 Viet., 
c. 111. 


(4) In Scotland it shall be referred to and determined by ^ the sheiifE^s 
court : 

(e) In Ireland it shall be referred to the arbitration of and determined 
by two justices of the peace, or a stipendiary magistrate, or the 
recorder of any borough having a recorder, or the chairman of 
quarter sessions in any county, and any such justices, stipend!* 
ary magistrate, recorder, or chairman are heroin-after included 
in the expression arbitrators.^^ 

(5) Nothing in this Act relating to the procedure in salvage cases shall 
affect the jurisdiction or procedure in salvage cases of a county court having 
Admiralty jurisdiction by virtue of the County Courts Admiralty Jurisdiction 
Act, 1863, or the Court of Admiralty (Ireland) Act, 1807, or any Act amend- 
ing either of those Acts, 

548. (1) Disputes as to salvage which are to be determined summarily 
in manner provided by this Act shall-- 

(d) where the dispute relates to the salvage of wreck be referred to a 
court or arbitrators having jurisdiction at or near the place 
where the wreck is found: 

(4) where the dispute relates to salvage in the case of services rendered 
to any vessel or to the cargo or apparel thereof or in saving life 
therefrom be referred to a court or arbitrators having jurisdic- 
tion at or near the place where the vessel is lying, or at or near 
the port in the United Kingdom into which the vessel is first 
brought after the occurrence by reason whereof the claim of 
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(2) Any court or arbitrators to whom a dispute as to salvage la referred 
for summary determination may, for the purpose of determining any such dis- 
pute, call in to their assistance any person conversant with maritime affairs 
as assessor, and there shall be paid as part of the costa of the proceedings to 
every such asaessor in respect of his services such sum not exceeding five 
pounds as the Hoard of Trade may direct. 

549. (1) Where a dispute relating to salvage has been determined sum- 
marily in manner provided by this Act, any party aggrieved by the decision 
may appeal th(?refrom — 

(a) in Groat Britain, in like manner as in the ease of any other judg- 
ment in an Admiralty or maritime cause of the county court or 
sheriff's court, as the oaso may be; and 
(5) in Ireland, to the High Court, but only if tbe sum in dispute ex- 
ceeds fifty pounds, and the appellant within ten days after the 
date of the award gives notice to the arbitrators of his intention 
to appeal and, within twenty days after the date of the award 
takes such proceedings as, according to the practice of the High 
Court, are ueceesary for the institution of an appeal. 

(2) In the case of an appeal from arbitrators \n Ireland tlie arbitrators 
shall transmit to the jiropiu’ officer of the court of appeal a copy on unstampeil 
paper certified under theli hands to he a true copy of the proceedings had be- 
fore them or their umpire (if any) and of the award ao made by them or him, 
accompanied with their or his eertitu^ate in writing of the gross value of the 
article respecting which salvage is claimed; and such copy and certificate shall 
be admitted in the court of appeal as evidence in the case. 

550. (1) The Lord Lieutenant in Ireland may appoint, out of the jus- 
tices for any borough or county, a rota of jubtices, by whom jurisdiction in 
salvage cases und^^r this Part of this Act shall be exercised, 

(2) Where no such rota is appointed the salvors may, by writing addressed 
to the justiees^ clerk, name one justice and the owner of the property saved 
may in like manner name another justice to be arbitrators; and if either party 
fails to name a justice w’itliiu a reasonable time the case may be tried by two 
or more justices at pett}'' sessions. 

(8) Where a dispute as to salvage is referred to justices under this Act, 
they may, if a difference, of opinion arises between them, or without such 
difference, if they think fit, appoint some person conversant with maritime 
affairs as umpire to decide the point in dispute. 

(4) The arbitrators, within forty-eight hours after any such dispute has 
been referred to tbepa^ and tbe umpire (if any) within forty-eight hours after 
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his appointment, shall make an award as to the amount o£ salvage payable, 
with power neveithelesa for suoli arbitrators or umpire, by writla^r, duly 
signed, to extend the time for so making the award. 

(5) There shall be paid to every umpire appointed as aforesaid, in respect 
of his services, such sum not exceeding live i)Ounds as tlie Board of Trade may 
direct. 

(G) All the costs of such arbitration, incUuliog any such payment to an 
umpire as aforesaid, shall bo paid by th(3 parties to l,1u» dispute, in such man- 
ner, and in such shares and proportions, as the arbitrators or ampiro may 
direct by the award. 

(7) The arbitrators or umpire may call for the production of nny documents 
in tile poss(.\ssiou or power of either part)' wrliieh they or he may think neces- 
sary for determining the question in dispute, and may oxaiuiue the parties 
and their witnesses on oath, and administer the oaths necessary for that 
purpose. 

(S) A Secretary of State may determine the scale of costs to bo awarded 
in salvage cases df.‘tennlued by arbitrators under this Part of this Act. 

551* (1) Where any dispute as to salvage arises, the reoolvor of the dis- 
trict where the property is in respect of whudi the salvage claim is mad*?, may, 
on tlie aj»plicu.tion of either party, ajipoint a valuer Jo value that pj’operty, 
and sliall give copies of the valuation to both parties. 

(2) Any copy of the valuation purporting to be signed by the valuer and 
to be certified as a true copy by tlio receiver, vshull be admissibio as evidcnco 
in any subsequent proceeding. 

(3) There shall be paid in respect of the valuation by the parson applying 
for the same such fee as the Board of Trade may direct. 

552. (1) Where salvage is due to any person under this Act, the receiver 
shall— 

(a) if the salvage is due in respect of services rendered in assisting any 
vessel, or in saving life therefrom, or in saving the cargo or 
apparel thereof, detain the vessel and cargo or apj)arcd; and 
(J) if the salvage is due in respect of the saving of any wreck, and 
the wreck is not sold as unclaimed under the Act, detain the 
wreck. 

(2) Subject as hereia-after mentioned, the recjoiver shall detain the vessel 
and the cargo and apparel, or tlio wreck (heroin-aficr referred to as decaJnod 
property) until payment is made for salvage, or process is issued for the 
arretit or detention thereof by some competent court. 

(3) A receiver may release any detained property if flecurity ia given to 
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his satisfaction or, if the claim for salvage exceeds two hundred pounds and 
an 7 cjucstion is raised as to the suniciency of the security, to the satisfaction in 
15ngland or Ireland of the High Court, and in Scotland of the Court of Ses* 
sion, iiicdudiu^ any division of that court, or the lord ordinary ofFiciating on 
the bills during va(?ation. 

(4) Any security given for salvage in pursuance of this section to an 
aniount oxceediug two hundred pounds may be enforced by such court as afore- 
said in the same manner as if bail had been given in that court. 

553. (1) receiver may sell any detained property if the persons 

liable to pay the salvage in respect of vvliich the property is detained are 
aware of the detention, in the following cases, namely — 

{a) wlicre the amount is not disputed, and payment of the amount due 
is not made within twenty days after the amount is due, or 
(/>) where the amount is disputed, but no appeal lies from the first 
court to which the dispute is referred, and payment is not made 
within twenty days after the decision of the first court, or 
(c) where the amount is disputed and an appeal lies from the decision 
of the first court to some other court, and within twenty days 
of tlio decision of the first court neither payment of the sum due 
is made nor proceedings are commenced for the purpose of 
api:)cal. 

(:l) The proceeds of sale of detained property shall, after payment of the 
expenses of the sale, be applied by the receiver in payment of the expenses, 
foes, and salvage, and, so far as not required for that purpose, shall he paid to 
tlie owners of the property, or any other persons entitled to rec(3ive the same, 

554, (1) Where aervices for which salvage is claimed are rendered 
either by the commander or crew or part of the crew of any of Her Majeatj^^s 
ships or of any other ship, and the salvor voluntarily agrees to abandon his lien 
upon the ship, cargo, and property alleged to be salved, then, upon the master 
entering into a written agreement attested by two witnesses to abide the 
decision of the High Court in England, or of a Vice-Admiralty Court or Col- 
onial Court of Admiralty, and thereby giving security in that behalf to an 
amount agreed on by the parties to the agreement, that agreement shall bind 
the ship, and the cargo, and freight, respectively, and the respective ow^ners 
of the ship, cargo, and freight, and tholr respective heirs, executors, and 
administrators, for the salvage which may be adjudged to be payable in respect 
of the ship, cargo, and freight respectively to the extent of the security given. 

(‘2) Any agreement made under this section may be adjudicated on and 
enforced in the same manner as a bond executed under the provisions of thi 
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Part of this Act relating to salvage by Her ^Tajesty^s slaps, uad on any 
such agreement being made the salvor and the master shall respectively make 
the statements required by this Part of this Act to bo made in the ease of the 
bond, but their statements need not be made on oatlu 
‘ (3) The salvor shall transmit the statements made, as soon as praetlcahlo, 

to the court in which the agreement is to be adjudicated upon, 

555. (1) Where the aggregate amount of salvage payable in respect of Apportfoti- 

•alvage services rendered in the United Kingdom has been finally determined, vi'^!!\^ndGr 

either summarily in manuor provided by this Act or by agreement, and does 

, ' reoeivor. 

not exceed two hundred pounds, but a dispute arises as to the apportionment 
thereof among several claimants, the person liable to pay the amount may 
apply to the receiver for liberty to pay the same to him; and the receiver 
shall, if he thinks fit, receive the same accordingly, and shall grant to the 
person paying the amount a certificate of the amount paid and of the services 
in respect of which it is paid, and that certificate shall be a full discharge and 
indemnity to the person by whom the money is paid, and to his vessel, cargo, 
apparel, and effects against the claims of all persons whomsoever in respect 
of the services mentioned in the certificate. 

(3) The receiver shall with all convenient speed distribute any amount 
received by him under this section among tho persons entitled to the same on 
such evidence, and in such shares and proportions, as he thinks fit, and may 
retain any money which appears to him to be ])ayable to any person who is 
absent. 

(3) A distribution made by a receiver in pursuance of this section shall 
be final and conclusive as against all persons claiming to be entitled to any 
portion of the amount distributed. 

556. Whenever the aggregate amount of salvage payrible in respect of Apportionv 
salvage service rendered in the United Kingdom has been iinally ascertained, i«ivage% 
and exceeds two hundred pounds, and whenever the aggregate amount of 
salvage payable in respect of salvage services rendered elsewhere has been 
finally ascertained, whatever that amount may be, then, if any delay or dis- 
pute arises as to the apportionment thereof, any court having Admiralty juris- 
diction may cause the same to be apportioned amongst tho persons entitlod 
thereto in such manner as it thinks just, and may for that purpose, if it 
thinks fit, appoint any person to carry that apportionment Into effect, and may 
compel any person in whose hands or under whose control the amount may be 
to distribute the same, or to bring the same Into court to bo there dealt with 
as the court may direct, and may for the purposes aforesaid issue such pro- 
cesses as it thinks fit. 
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557, (1) Where sal va^e services arc renflered by any ship belonging to 
Her MajG.sfcy or by the ooinmander or crew thereof, no claim shall be allowed 
for any loss, damage, or risk caused to the ship, or her stores, tackle, or 
furniture, or for the uso of any stores or other articles belonging to Her 
Majesty, supplied in order to effect those services, or for any other expense 
or loss sustained by Her Majesty by reason of that service, and no claim for 
salvage services by the commander or crew, or part of the crew of any of Her 
Majesty^B ships, shall be finally adjudicated upon, unless the consent of the 
Admiralty to the prosecution of that claim is proved. 

(:2) Any document purportiog to give the consent of the Admiralty for 
the purpose of this section, and to be signed by the Secretary to the Ad- 
miralty or on his belialf, shall he evidence of that consent* 

(3) If a (dairn is prosecuted and the consent is not proved, the claim shall 
stand dismissed with costs* 

558. (1) AVhere services are rendered at any place out of the limits of the 
United Kingdom or the four seas adjoining tlieroto by the cornmander or any 
of the crew of any of Her Afajesty’a ships in saving any vessel or cargo or 
pro])erty belonging to a vessel, the vessel, cargo, or property, alleged to be 
saved sliall, if the salvor is justilied by the circninstances of the case in 
detaining it, be taken to some port where there is a consular officer or a colonial 
court of admiralty, or a vice-admiralty court, 

(2) Th<‘ salvor and the master, or otlier person in charge of the vessel, 
cargo, or property, saved shall within twenty-four hours after arriving at the 
port each deliver to the consular officer or judge of the colonial court of admir- 
alty or vice-admiralty court, as the ease may bo, a statement on oath, spexdfy- 
ing so far as ])ossible, and so far as fcliose particulars are applicable, the particu- 
lars sot out in the first part of the Nineteenth Schedule to this Act, and also 
ill the case of the roaster or other person his willingness to execute a bond in 
the form, so far as oireumstanecs will permit, set out in the second part of that 
Schedule. 

659* (1) The bond shall be in such sum as the consular officer or judge 
thinks suffieieut to answer the demand for salvage service, but the sum fixed 
shall not exceed onc-lmlf of ilie amount which, In the opinion of the consular 
oflicer or judge, is the value of the property in respect of which salvage has 
been rendered. 

(2) Where the vessel, cargo, or property in respect of wdiich salvage ser- 
vices are rendered is not owned by persons domiciled in Her Majesty^s doroin- 
ionsi the master shall procure such security for the due performance of the bond 
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as the consular officer or judge thinks suH^cient to be lodged with that officer 
or judge, or with that officer or judge and such other persons jointly as the 
salvor may appoint, 

(3) The consular officer or judge sliall fix the amount of the bond wiiluii 
foirr days after the receipt of tlie statements required by this Part of this A( 3 t, 
but if either of those statements is not delivered within the time required by 
this Part of this Act, he may proceed es parfe, 

(4) A consular ofilcer may for the purposes of this secLion take afli davits. 

(5) Nothing in this section bliall authorise the consular officer or judge 
to require the cargo of any ship to be uuladou. 

560. (1) The consular officer or judge on fixing the sum to he inserted Execution 
in the bond shall send notice thereof to the salvor and master, and on the exe- 

cation of the bond by the master in tlie sum fixed in the jiresence of the con- 
sular officer or judge (wlio sliall attest the same) and upon deliverv'- thereof to 
the salvor, and in ca^es where security is to he lodged, on that security being 
duly lodged, the right of the salver to detain the vessel, cargo, or property 
shall cease. 

(2) The bond sliall bind the respective owners of the vessel, cargo, and 
freight, and their heirs, executors, and administrators for the salvage adjudged 
to be payable In respect of the vessel, cargo, and freight respectively, 

561. (1) The bond fdiM.ll be adjudicated on and enforced in the High Knforcemeut 
Court in England, unless the salvor and master agree ut the time of the 
execution of the bond that Ihc bond rna}^ IfO adjudicated on and enforced in any 
specified colonial court of admiralty or vice-admiralty court, but that court 

shall in that case have the same power and authorities for the purpose as tlio 
High Court in England. 

(2) The High Court in England sliall have power to onforee any bond 
given In pursuance of this Part of this Act In any colonial court of admiralty 
or vice-admiralty court in any part of Her jVIajesty^s dominions, and any court 
exorcising admiralty jurisiliction in Scotland, Ireland, the Isle of Man, or the 
Channel Islands shall assist that court in enforcing tliosf} bonds. 

(8) Where security has been given for the performance of a bond, tlio 
parsons with whom the security is lodged sliall deal with the same as the 
court adjudicating upon the bond direct. 

(4) The consular officer or judge sliall at the earliest opportunity 
transmit the statements and documents delivered to him and the notice of the 
sum fixed in the bond to the High Court in England or the colonial ' 

court of admiralty or vice-admiralty court in which the bond is to be enforced; 
as the case may be, 
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562. (1) Nothing contained in fchlj^ Part of this Act shall prejudice the 
right of the salvor where salvage services have been rendered by one of Her 
Majesty^a sliips^ or by the commander or any of the crew thereof> to proceed 
for the enforcement of the salvage claim otherwise than in manner provided 
by this Act, but the salvor shall have do right to detain the vessel, cargo, or 
property saved, unless he elects to proceed under this Part of tlii-; Act. 

(2) Nothing contained in this Part of this Act shall affect the right of 
the salvor, where salvage services have been rendered by one of Her 
Majesty's ships or by the commander or any of the crew thereof, in any case 
which is not provided for therein. 

563. Any bond, statement, agreement, or other document made or 
executed in pursuance of the provisions of this Part of this Act relating to 
salvage by Her Majesty's ships shall, if made or executed out of the United 
Kingdom, be exempt from stamp duty* 

564* If auy person in any proceeding under the provisions of this Part 
of this Act relating to salvage by Her Majesty's ships — 

(а) forges, assists in forging, or procures to be forged, fraudulently 

alters, assists in fraudulently altering, or procures to be frau- 
dulently altered, any document; or 

( б ) puts off or makes use of any forged or altered document, knowing 

the same to be so forged or altered; or 
(c) gives or makes, or assists in giving or making, or procures to be 
given or made, any false evidence or representation, knowing 
the same to be false, 

that person shall for each offence be liable to imprisonment, with or 
without hard labour, for any period not exceeding two years, or, on summary 
conviction, to imprisonment, with or without hard labour, for any period 
not exceeding six months. 

Jurisdiefton of High Court \n Salvage, 

565. Subject to tlie provisions of this Act, the High (>oiirt, and in 
Scotland, the Court of Session, shall have jurisdiction to decide upon all 
claims whatsoever relating to salvage, whether the services in respect of 
which salvage is claimed were performed on the high seas or within the body 
of any county, or partly on the high seas and partly within the body of any 
county, and whether the wreck in respect of which salvage is claimed is found 
on the sea or on the land, or partly on the sea and partly on the land* 
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Appointment of BeceJeers of Wreck. 

566. The Board of Trade shall have the o'^neral sn]!cvii)i:ondonce 
throughout the United Kingdom of all matters relating to wreck, and may, 
w'lth the consent of the Treasury, appoint any oflleer of eustoiiis, or of the 
coastguard, or any olTicer of inland reveinio, or, whore it appears to such 
Board to be more convenient, any other person, to be a receiver of wreck (in 
this Part of this Act referred to as a receiver), in any district, and to perform 
the duties of receiver under this Part of this Act, and shall give duo notice of 
the appointment. 


Fees of lieceirers of If tech, 

5674 (1) There shall be j)aid to every receiver the expenses properly 
incurred by him in the perforrnaneo of his duties, and also, in respect of the 
several matters ejoecified In the Twentieth Schedule to this Aet, such fees not 
exceeding the arnoimts therein mentioned as may be directed l)y the Board of 
Trade, but a receiver shall not be entitled to any reimmcratiou otlier tliaU 
those payments, 

(2) The receiver shall, in addition to all other rights and remedies for tl\e 
recovery of those expenses or fees, have the same righfc.s and remedies in 
respect thereof as a salvor lias in respect of salvage due to him. 

(3) Whenever any dispute arises in any part of the United Kingdom as 
to the amount payable to any receiver in respect of expenses or fees, tliat 
dispute shall be determined by the Board of Trade, and the decision of that 
Board shall be final. 

(4) All fees received by a receiver in rcvspcct of any services performed 
by him as receiver shall be carried to and form part of the Mercantile Marine 
Fund, but a separate account shall be kept of those fees, and the money 
arising from them shall he applied in defraying any cxpcTises duly incurred in 
carrying into effect thiK Act in such manner as the Board of Trade direct. 

568, (1) Where services are rendered hy any officers or men of the 
coastguard service in w^atching or protccjting shipwrecked property, tlnm, 
unless it can be shown that those services have been declined by the owner of 
the property or his agent .at the time they were tendered, or that salvagf? 
has been claimed and awarded for those services, the owner of the property 
shall pay in respect of those service.? remuneration according to a scale to bo 
fixed by the Board of Trade; and that remuneration shall be recoverable by 
the same means, and shall be paid to the same persons, and accounted for and 
applied in the same manner as fees received by receivers under the provisions 
o£ this Part of this Act* 
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(2) The eeale fixed by the Board of Trade shall not exceed the scale by 
Mdiich remuneration to officers and men of tlie coastguard for extra duties in 
the ordinary service of the Commissioners of Customs is for the time being 
regulated. 

Duties on Wreck. 

569. (1) All wreck, being foreign goods brought or coming into the 
United Kingdom or Isle of Man, shall be subject to the same duties as if 
the same was irnporfccMl into the United Kingdom or Isle of Man respectively, 
and if any question arises as to the origin of the goods, they shall be deemed 
to be tlio produce of such country as the Commissioners of Customs may on 
investigation determine. 

(2) The Commissioners of Customs and Inland Revenue shall permit all 
goods, wares, and merchandise saved from any ship stranded or wrecked on 
her homeward voyage to be forwarded to the port of her origifial destination, 
and all goods, wares, and merchandise saved from any ship stranded or 
w-ecked on her outward voyage to be returned to the port at which the 
same were shipped ; but those Commissioners shall take security for the due 
protection of the revenue in respect of those goods. 

Sup piemen tat, 

670. Any matter or thing which may be done under this Part of this 
Act by or to a Justice of the peace or a court of summary jurisdiction, may 
in Scotland be done l)y or to the sheriff of the county, 

571. Nothing in this Part of this Act shall prejudice or affect any 
jurisdiction or powers of the Lord M^arden or any officers of the Cinque 
ports or of any court of those ports or of any court having concurrent 
jurisdiction within the boundaries of these ports, and disputes as to salvage 
arising within those boundaries shall be determined in the manner in which 
they have been hitherto determined. 


PART X. 

PlLOTAQK.* 


* 




♦ * * 


* * 


PART XI. 

Liohthousks. 

***** II ei 

* * * * ^ * * 

* S, 572 providei thut thii Part of thU Ac^ extends to %h§ Uoiicd Kingdom ami the Isle of 
Man oulj, but appUw to »U thipi British aud Foreign, Tht Part ii, therefore, omitted. 
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Lighlhoimsy efc.j in Colonies, 

^670. (1) Wher« any lighthouse, buoy, or heanon lias, either before or 
after the passing of this Aet, been erootcM.l or placed on or near the coasts of 
any British possession by or with the consent of the legiBlature of that posses^ 
sion, Her Majesty may by Order In Council fix such dues (in this Act referred 
to as colonial light dues ) to be paid in respect of that lighthouse, buoy, or 
beacon by the owner or master of every ship which passes the same and derives 
benefit therefrom, as Her Majesty may deem reasonable, and may by like order 
increase, diminish, or repeal such dues, and those dues shall from the time 
mentioned in the Order ho leviable throughout Her Majesty^s dominions. 

(:2) Colonial light dues shall not be levied in any British posse:isiori unless 
the legislature of that possession has by aildress to the Crown, or by Act or 
Ordinance duly passed, signified its opinion that the dues ouglit to be levied. 

671. (1) Colmial light dues shall in the United Kingdom be collected 
and recovered so far as possible as light dues are collected and recovered under 
this Part of this Act. 

(2) Colonial light dues ehall in each British possession be collected by siudi 
persons as the Governor of that possession may appoint for the purpose, and 
shall be collected by the same means, in the same manner, and subject to th® 
same conditions so far as circumstances permit, as liglitdiies under tin’s Part 
this Act, or by such other means, in such other manner, and subject to such 
other conditions as the legislature of the possession direct. 

672. Colonial light dues levied under this Act sliall be paid over to Her 
Majesty Paymaster-General at such times and in sucli manner as the Board 
of Trade direct, and shall be applied, paid, and dealt with by lilm for the 
purposes authorised by this Act, in such manner as that Board direct. 

673. Colonial light dues shall, after deiiucting the expenses of collection, 
be applied in payment of the exi^enses iucurred in erecting and maintaining the 
lighthouse, buoj^, or beacon in respect of which they are levied, and for no 
other purpose. 

674. (1) The Board of Trade may raise such sums as tliey think fib for 
the purpose of constructing or repairing any lighthouse, buoy, or beacon in 
respect of which colonial light dues are levied or are to be levied on tlie 
security of those dues so levied or to be levied. 

(2) Any sums so to be raised may be advanced by the Treasury out of 
moneys provided by Parliament, or by the Public AVorks Loan Commission- 
ers or by any other persons, but any such advances shall be made and secured 

8i. 670-675 are the only lectioni in thii Fart applicable to India. 
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in tlie same manner and subject to the same provisions as similar advances for 
the purpose of lighthouses In the United Kingdom under this Part of this Act* 
675* (1) Accounts shall be kept of all colonial light dues received under 
tins Act and of all suras expended in the construction, repair, or maintenanca 
of the lighthouse, buoy, or beacon in respect of which those dues are 
received. 

(2) These accounts shall be kept in such manner as the Board of Trade 
direct, and shall be laid annually before Parliament and audited in such man- 
ner as may be directed by Order in Council. 


PART XI r. 

MsncANTii.E Marine Fund* 

676. (1) Tht> common fond called the Mercantile Marine Fund shall 
oontlnuo to exist under that name, and subject to the provisions of this Act 
there shall be accounted for and paid to that fund— 

[a) all fees, charges, and expenses payable In respect of the survey or 
measurement of ships under this Act : 

(i) all fees and other sums (other than fines and forfeitures) received 
by the Board of Trade under the Second and Fifth Parts of this 
Act, including all fees payable in respect of the medical 
inspection of seamen under the Second Part of this Act: 

((?) the moneys arising from the unclaimed property of deceased sea- 
men, except where the same are required to be paid as directed 
by the Accountant General of Her Majeaty^s Navy: 

(d) any sums recovered by the Board of Trade in respect of expenses 
incurred in relation to distressed seamen and apprentices 
under the Second Part of this Act : 

{^») all fees and other sums payable in respect of any services performed 
by any person employed under the authority of the Third Part 
of this Act : 

(/} all fees paid upon the engagement or discharge of members of the 
crews of fishing boats when effected before a superintendent : 

(g) sucb proceeds of the sale of unclaimed wreck as are directed to be 

paid thereto during the lifetime of Her present Majesty 
under the Ninth Part of this Act': 

(h) any fees received by receivers of wreck under the Ninth Part of 

this Act : 
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(i) all light dues or other sums received by or accruing to any of the 
General Lighthouse Authorities under the Eleventh Tart of 
this Act : 

(h) all costs and expenses ordered by the court to be paid to the 
Board of Trade in pursuance of the Boiler Explosions Acts, 
1882 and 1890; 

{1) any lums which under this or any other Act are directed to be paid 
to the Mercantile Marine Eimd. 

(2) All fees mentioned in this section shall be paid at such time and in 
such manner as the Board of Trade direct, 

677. Subject to the provisions of this Act and to any prior charges that 
may be subsisting on the Mercantile Marine Fund under any Act of Parlia- 
ment or otherwise, there shall be charged on and payable out of that fund the 
following expenses so far as they are not paid by any private person : 

(a) the salaries and other expenses connected with Local Marine Boards 
and Mercantile Juarlne Offices and with the examinations con* 
ducted under the Second and Fourth Parts of this Act; 

{1) the salaries of all surveyors of ships and officers appointed under 
this Act and all expenses incurred inconneetjon with the survey 
amhmeasurement of ships under this Act, and the remuneration 
of medical inspectors of seamen under the Second Part of this 
Act : 
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(c) the salaries and expenses of persons employed under the Third 

Part of this Act: 

(d) ihe superannuation allowances, gratuities, pensions and other 

allowances granted cither before or after the passing of this 
Act to any of the said surveyors, ofilcers or persons: 

(e) the allowances and expenses paid for the relief of distressed Eritish 

seamen and apprentices, including the expenses declared under 
this Act to bo payable as such expenses, and any contributions 
to seamen^s refuges and hospitals : 

(f) any sums which the Board of Trade, in their discretion, think (it 

to j)ay in respeet of claims to moneys carried to the x\retcantilo 
Marine Fund on account of the property of deceased seamen, or 
on account of the proceeds of wreck : 

{g) all expenses of obtaining depositions, reports and returns, respect- 
ing wrecks and casualties : 

(h) all expenses incurred in carrying into effect the provisions of tliis 
Act with regard to receivers of wrecks and the performance of 
their duties under this Act : 
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(i) all expenses incurred by the General Lighthouse Authorities in the 
works and services of lighthouses, buovs, and beacons, or in the 
execution of any works necessary or expedient for the purpose 
of permanently reducing the expense of those works and ser*. 
vices : 

(/(•) any pensions or other sums payable in relation to the duties formerly 
performed by the Trinity House in respect of lastago and 
ballastago in the Iliver Thames: 

(^) such expens^?s for establishing and maintaining on the coasts of the 
United Kingdom proper lifeboats with the necessary crews 
and equipments, and for affording assistance towards the 
preservation of life and projicrty in cases of sliipwreck and dis- 
tress at sea, and for rewarding the preservation of life in such 
cases, as the Board of Trade direct: 

{tn) such reasonable costs, as the Board of Trade may allow, of adver- 
tising or ctlici'wise making known the establishmout of, or alter- 
ations in, foreign lighthouses, buoys, and beacons to owners, 
and niasters of, and other persons interested in, British sin'ps: 

(w) all costs and expenses incurr(3(l by the Board of Trade under the 
Boiler Explosions x\ets, 1S8;J and 1890, so far as not otherwise 
provided for, including any remuneration paid in pursuance of 
section seven of the Boiler Explosions Act, and any 

costs and expenses ordered by the court in pursuance of those 
Acts to be paid liy the Board of Trade : 

(o) any expenses which are charged on or payable out of the Mercan- 
tile 51arine Euiid under this or any other Act of Parliament. 

678. There shall be paid to the Mercantile Marine Funl out or moneys 
provided by Parliainent such sum in each year as may be determined by the 
Treasury, with the concurreiice of the Board of Trade, having regard to the 
receipts and expenditure of the Mercantile Marine Fund under this Act. 

679. (1) The accounts of the Mercantile aMariiie Fund shall be deemed 
to be public accounts within the meaning of section thirty-three of the 
Exchequer and Audit Departments Act, 18()6, and shall he examined and aud- 
ited accordingly* 

(•2) The Board of Trade sliall as soon as may he after the meeting of 
Parliament in every year cause the accounts of the Mercantile Marine Fund 
for the preceding year to be laid before both Houses of Parliament, 
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PART XIII. 

Legal PaocEBDtNos. 

Prosecution of Offences, 

680. (1) Subject to any special provisions of this Act and to the pro- 
visions hcrein-after contained with rtspect to Scotland, — 

(a) an offence under this Act declared to he a niisdeiiicarior, shall bo 
punishable by fine or by imprisonment not exceeding: two years, 
witli or without hard labour, but nuj, instead of being prose- 
cuted as a misdemeanor, be prosecuted sunnnaiily in manner 
provided Ijy the Summary Jurisdiction Acts, and if so prosecuted 
shall be punishable only with imprisonment for a term not ex- 
ceeding six months, with or without hard labour, or with a fine 
not exceeding one hundred pounds. 

((f) an offence under this Act made punishable with imprisonment for 
any term not exceeding six mouths, with or without hard labour, 
or by a fine not exceeding one hundred pounds, shall be prose- 
cuted summarily In manner provided by the Summary Jurisdic- 
tion Acts. 

(2) Any offence committed or fine recoverable under a bye-law made in 
pursuance of tins Act may be prosecuted or recovered in tlie Bame manner as 
an offence or fine under this Act. 

681. (!) The Sumtrary Jurisdiction Ac(s sball, so far as applicable, 
apply— 

(а) to any proceeding under this Act before a court of summary juris- 

diction, whether connected witli an offence punisliable on sum- 
mary conviction or not; and 

(б) to the trial of any case before one justice of the peace, where, 

under this Act, such a justice may try the case. 

(*2) Where under this Act any sum rnny be recovered as a tine under this 
Act, that sum, if recoverable before a court of summary jurisdiction, shall, in 
England, be recovered as a civil debt in manner provided by the Summary 
Jurisdiction Acts. 

682. Where a person is convicted summarily in England of an 
offence under this Act, and the fine inflicted or the sum ordered to be paid 
exceeds five pounds in amount, that person may appeal to quarter sessions 
against the conviction in manner provided by the Summary Jurisdiction Acts. 

683. (1) Subject to any special provisions of thi.B Act neither a con- 
viction for an offence nor an order for payment of money shall be made under 
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this Act in any summary proceedings instituted in tho United Kingdom, 
unless that proceeding is commenced within six months after the commission 
of tho offence or after the cause of complaint arises as the case may be ; or, if 
both or either of tho parties to the proceeding happen during that time to be 
out of the United Kingdom, unless the same is commenced, in the case of a 
summary conviction within two months, and in the case of a summary order 
within six months, after tliey both first happen to arrive, or to be atone lime, 
within the United Kingdom. 

(2) Subject to any specj^l provisions of this Act neither a conviction for 
an offence nor an order for payment of money shall be made under this Act 
in any summary proceeding instituted in any British possession, unless that 
proceeding is commenced within six months after the commission of fclie 
offence or after the cause of complaint arises as the case may be; or, if both or 
either of the jiartios to the proceeding happen during that time not to be 
within the jurLsdictlon of any court capable of dealing with tho case, unless 
the same is commenced, in the case of a summary conviction within two months, 
and in the cage of a summary order witliin six months, after they both first 
happen to arrive, or to be at one time, within that jurisdiction. 

{}]) No law for the time being in force under ony Act, Ordinance or 
ctherwise, which limits the time within whlcli summary proceedings may Ijo 
instituted, shnll affect any summary proceeding under this Act* 

(I) Notliing in this section shall affect any proceeding to which the 
Public Authorities Protection Act, 1893, applies. 

Jurisdiction^ 

684. Por the purpose of giving jurisdretion under this Act, every offence 
shall bo deemed to have been committed and every cause of complaint to Imve 
aiisiMi oither in the place in whicli the same actually was committed or arose, 
or in any place in which the offeiidor or person complained against may be. 

685. (1} AVliero any district within which any court, justice of the peace, 
or other magistrate, has jurisdiction cither under this Act or under any other 
Act or at common law for any purpose whatever is situate on the coast of any 
sea, or abutting on or projecting into any bay, channel, lake, river, or other 
navigable water, every such court, justice, or magistrate, shall have juris- 
diction over any vessel being on, or lying or passing off, that coast, or being 
in or near that bay, channel, lake, river, or navigable winter, and over all per- 
sons on board that vesvsel or for the time being belonging thereto, in the 
same manner as if the vessel or persons were within the limits of the original 
jurisdiction of the court, justice, or magistrate, 
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(2) The jurisdiction under this section sluill bo in aJdiliion to and not in 
derogation of any jurisdiction or power of u court luuler the Summary Jurisdic- 
tion Acts. 

686. (1) Where any person, being a British subject, is charged with Jnrisdwtlon 
having committed any offence on board any British ship on the high seas or i”tVwt-8ou 
in any foreign port or liarbour or on board any foreign ship to which ho dues 

not belong, or, not being a British subject, is cliarged with having committed 
any oliV.neo o!i board any British ship on the high seas, and that person is 
found vvichin the jurisdiction of any court in ILu' Majesty’s dominions, wliich 
would have had eognij^anee of t!ic offence if it had been committed on board a 
lU'itish ship within the limits of its ordinary jurisdiction, that (jourt shall have 
jurisdiction to tiy the offence as if it liad been so committed. 

Nothing in. this section shall a.ffect tlie Admiralty Offences (Colonial) 

Act, 1819. 

687. All offences against property or person committed in or at any place Offence« 
either ashore or afloat out ci Her Majesty’s dominions by any master, seaman, by ikltiaU 
or apprentice who at the time when the offence is committed is, or within 

three months previously has been, employed in any British shij) sliall l>o deemed 
to he offences of the same nature respectively, and be liable to the same punish- jur!s(uSn. 
ments respectively, and. be inquired of, lieard, tried, determined, and 
adjudged in the same manner and by the same courLs and in the same places as 
if those (jfienctes liad boon committed within the jurisdiction of the Admiralty 
of bh'jgland; and tlie costs and expenses of the prosecution of any such ofl‘eru:o 
may be directed to be paid as in the case of costs and (‘x ponses of prosecutions 
for offences committed within the jurisdiction of the Admiralty of England, 

J)ainn>je vccfnioncd hy T'orciijn Ship, 

688. (1) Whenever any injury has in any part of the world Ixjen caussN:] to 
to any property belonging to Her Majesty or to any of Her Majesfcy^s subjects whip that ^ 
by any foreign ship, and at any time thcie-aftcr that shij) is found in any port 

or river of the United Kingdom or within three miles of the coast thereof, 
a judge of any court of record in the United Kingdom (and in Scotland the 
Court of Session and also the sheriff of the county wildiiu whose jurisdiction 
the ship may be) may, upon its being shown to luin by any person applying 
summarily that the injury was probably caused by the misoonduct or want of 
skill of the master or mariners of the ship, issue an order dircof ed to any offif. 
cer of Customs or other officer named by the judge, court, or sheriff, requiring 
him to detain the ship until such time as the owner, master, or consignee 
thereof has made satisfaction in respect of the injury, or has given security to 

YOt. II 8 X 
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be approved by the judge, court, or sheriff, to abide the event of any action, 
suit, or other legal proceeding that may be instituted in respect of the injury, 
and to pay all costs and damages that may be awarded thereon; and any oiheer 
of Customs or other oHicer to whom the order is directed shall detain the ship 
accordingly* 

(2) Where it appears that, before an application can be made under this 
section, the ship in respect of which the application is to bo made will have 
departed from the limits of the United Kingdom or three miles from the coast 
thereof, the ship may be detained for such time as will allow the application 
to be made, and the result thereof to be communicated to th(3 officer detain- 
ing the ship, and that officer shall not hr* liable for any costs or damages in 
respect of the detention unless the same is proved to have been made without 
reasonable grounds. 

(3) In any legal proceeding in relation to any such injury aforesaid, the 
person giving security shall be made defeiulant or defender, and shall be 
stated to bo the owner of the ship that has occasioned the damage; and the 
production of the order of the judge, court, or slieriff made in relation to the 
security sliall be conclusive evidence of the liability of the defendant or 
defender to the proceeding. 

Provisions in case of Offices Abroad. 

689. (I) Wlionovor any complaint is made to any British consular 
officer — 

(/?} that any oifence against property or person has been committed at 
any place, eitlior ashore or afloat, out of Her Majesty^s domin- 
ions by any master, seaman, or apprentice, who at the time 
wlmn the offence was committed, or within three mouths before 
that time, was employed in any British ship: or 

(4) that any offence on the high seas has been committed by any master, 
seaman, or apprentice belonging to any British sliip, 
that consular oflicer may inquire info the ease upon oath, and may, if the 
case so requires, take any steps in his power for the purpose of placing the 
offeiidor under the necessary restraint and of seiuliag him as soon as practi- 
cable in safe custody to the United Kingdom, or to any British possession 
in which there is a court capable of taking cognizance of the offence, in any 
ship belonging to Her Majesty or to any of Her Bubjects, to be there 
proceeded against according to law. 

(2) The consular officer may order the master of any ship belonging to 
any subject of Her Majesty bound to the United Kingdom or to such British 
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possession as Mfon?said to rt?ceive and afford a passage and subsistence during 
the voyage to any ' such offender as aforesaid, and to the witnesses, so that 
the master be not required to receive more than one offencler for ever3M)ne 
hundred tons of his ship^s registered tonnage, or more than one witness for 
every fifty tons of that tonnage; and the consular officer shall endorse upon 
the agreement of the ship such particulars with respect to any offenders or 
witnesses sent in her as the Board of Trade require. 

(3) Any master of a ship to whoso charge an offender has been so coin- 
milted shall, on his ehip^s arrival in the United Kingdom or in such British 
possession as aforesaid, give the offender into the custody of some police ollicor 
or constable, and that officer or constable shall take the offender before a jus- 
tice of the peace or other magistrate by law empowered to deal with the matter^ 
and the justice or magistrate shall deal with the matter as in eases of offcnceg 
committed upon the higli seas. 

(t) If any master of a ship, when required by any British consular officer 
to receive and afford a passage aud subsistence to any effonder or witness, does 
not receive him and afford a passage and subslstencjo to hitn, or does not de- 
liver any offender committed to his chaigo into the custody of some police 
officer or constable as horein-before directed, ho shall for oachofl’enco be liable 
to a fine not exceeding fifty pounds. 

(5) The expense of imprisoning any such offender and of conveying him 
and the witnesses to the United Kingdom or to such British possession as 
aforesaid in any manner other than in the ship to whieli they respectively 
bLdong, shall, where not paid as part of the costs of the prosecution, bo paid 
out of moneys provided by Parliament. 

690. (1) Where a ease of death happens on board any foreign-going Inquiry into 
British ship, the .superintendent at the port where the crew of Is 

discharged, shall, on the arrival of the ship at that port, inquire into the board ship, 
cause of the death, and shall make in tlic official log an endorsement to the 
oifeot, either that the statement of tlie cause of death in the log is in his 
opinion true, or the contrary, according to tlie result of the inquiry. 

(2) A superintendent shall for the purpose of an inquiry under this sec- 
tion have the i)ower3 of a Board of Trade inspector under this Act; and if 
in tlie course of any such Inquiry it appears to a superintendent that any such 
death has been caused on board the ship by violence or other improper means, 
he shall either report the matter to the Board of Trade, or, if the emergency 
of the case so requires, shall take immodiat<^ steps for bringing the offender or 
offenders to justice* 

VQL. II 
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(3) This section shall not apply — 

(ci) except in Seotlaiid, to iishin^ boats, nor 

(4) to ships registered in a British possession when those sidps are 
wifcluii the jurisdiction of the government of that possession; 
nor 

(<?) to pleasure yachts, or ships belonging to any of the three General 
• liighthouse Authorities. 

691. (1) AVIion(3ver in the coiu*se of any legal proceeding instituted in 
any part of Her Alajesty^s dominions before any judge or magistrate, or before 
any person authorised by law or by eonsont of parties to receive evidence, 
the testimony of any witness is required in rclMtion to the sid)ject matter cf 
that proceeding, then upon due proof, if the proceeding is instituted in the Uni« 
tod Kingdom that the witness cannot be found in that kingdom, or if in any 
British possession that ho cannot be found in that possession, any deposition 
that the witness may have previously made on oath in relation to the same 
subject matter before any justice or magistrate in Her Majesty^s dominions, or 
any British consular officer elsewhere, sludl be admissible in evidence, provided 
that — 

(a) if the deposition was made in the United Kingdom, 5t shall not l.»o 
admissible in any proceeding insfituteii in the United King- 
dom ; and 

{/;} if the deposition was made in any Britisli possession, it shall not 
be admissible in any proceeding instituted in that British pos- 
session.; and 

(c) if the proceeding is criminal, it shall not b(i admissible, unless it 
was made in the presence of the person accused. 

(:3) A deposition so made shall he autlienticated by the signature of idie 
•judge, magistrate, or consular officer before whom it is made; and tlie judge, 
magistrate, or consular officer shall certify, if the fact is so, that the accused 
was present at the taking thereof. 

(3) It shall not bo necessary in any case to prove the signature or offi- 
cial character of the person appearing to have signed any such deposition, and 
in any criminal proceeding a certificate under this section shall, unless the 
contrary is proved, be sufficient evidence of the accused having been present 
in manner thereby certified. 

(4) Nothing herein contained shall affect any case in which depositions 
taken in any proceeding are rendered admissible in evidence by any Act of 
Parliament, or by any Act or ordinance of the legislature of any colony, so far 
as regards that colony, or interfere with the power of any colonial legislature 
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to make those depositiony adrnis.vible ir, evidence, or to infcerf<‘re witdi the 
practice of any court in which deposltiony not authenticated as Kerein-before 
mentioned are admissible. 

Jjetenfiojt of Ship and Disfress (m Ship. 

692. (1) Where aiider this Act a ship is to be or may be detained, any 
commissioned ofiicer on full pay in the naval or military service of Her 
Majesty, or any olllcer of the Ihjard of Tra<le, orany odlcer of Customs, or any 
Ih’Itlsh consular oUbier may detain the ship, and if the sliip after detention or 
after service on the master of any notice of or order for detention proceeds to 
sea before it is released by competent authority, the master of the ship, and 
also the owner, and any person who sciidy the ship to sea, if tliat owner or per- 
son is party or privy to the offou^e, sliall bo liable for eaeli offence to a iinc 
not oxceedinn- one hundred pounds. 

(::!) Where a ship so proceeding’ to sea takes to sea wlum on board tliereof 
in tlie execution of Ills duty any oflicer authorised to detain the ship, or any 
surveyor or ollicci* of the Board of Trade or jmy officer of: thistoms, the owner 
}Uid master of; the slop sliall cacdi be liable to ]*ay all exiamses of and inciden- 
tal to tire officer or surveyor being* so taken to sea, ami also til a ffno not ex- 
ceeding one hundred pounds, or, if the oifence is not prosecuted in a sumniiiry 
manner, not exceeding* ten pounds for every day until llio officer or surveym* 
returns, or until such time as would cnaldo liim after leaving’ the ship to return 
to the port from wlucdi he is takr'U, and the expenses ordered to be paid may 
ho recovered in llivc manner as the line. 

(3) Where under this Act a ship is ho be detained an officer of Customs 
sliall, and where under this Act a. ship may be detained au officer of Customs 
may, refuse to clear that ship outwards or to grant a transire to that ship, 

(4) Whore any provisions of tliis Act provides that a ship may be detained 
until any document is produced to the proper officer of Customs, the proper 
officer shall mean, unless tlic f.’ontoxt otherwise requires, the officer able to grant 
a clearance or transire to such ship. 

693. Where any court, justice of tlie peace, or otlmr magistrate, has 
power to make an order directing* payment to b<j nuide of any soaman^s wages, 
lines, or other sums of iin cy, then, if the party ho directed to pay tire same is 
the master or owner of a ship, and the same is not paid at the time and in 
manner prescribcMl in llic order, the court, justice of tlie peace, or magis- 
trate who made the order may, in addition to any other powers they may liuva 
for the purpose of compelling payment, direet the amount remainiiig unpaid 
to be levied by distress or poinding and sale of the ship, or her tackle, furni- 
ture, and appariil. 
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lividence^ Service of j'ocujuentSf and Declarations, 

694. Where any document is required by this Act to be executed in 
the presence of or to be attested by any witness or witnesses, that document 
may be proved by the evidence of .any person who is able to bear witness to 
the requisite facts without calling the attesting witness or the attesting wit- 
nesses or any of them. 

695. (1) Where a document is by this Act declared to bo admissible in 
evidence, such document shall, on its production from the proper custody, be 
admissible in evidence in any court before any person having by law or con* 
sent of parties autliority to receive evidence, and, subject to all just excep- 
tions, shall be evidence of the matters stated therein in pursuance of this Act 
or by any oflicer in pursuance of his duties as such officer. 

(^) A copy of any such document or extract therefrom shall also be «o 
admissible in evidence if proved to be an examined copy or extract, or if it 
purports to be signed and certified as a true copy or extract by the ofiiccr to 
whose custody the original document was entrusted, and that officer sliall fur- 
nish such certified copy or extract to any person applying at a reasonable Lime 
for the same, upon payment of a reasonable sum for the same, not exeeeding 
four pence for every folio of ninety words, but a person shall be entitied to 
Lave— 

(a) a certined copy of the particulars entered by the r(?gi8trar in the 
register book on the registry of tlie ship, together with a corti* 
fled statement showing the ownership of the ship at the time 
being; and 

(J) a certified copy of any declaration, or document, a copy of which 
is made evidence by this Act, 
on payment of one shilling for each copy. 

(3) If any such officer wilfully certifies any document as being a true 
copy or extract knowing the same not to be a true copy or extract, ho shall 
for each olfence be guilty of a raisdemeaiior, and be liable on conviction to 
imprisonment for any term not exceeding eighteen months. 

(4) If any person forges the seal, stamp, or signature of any document, 
to which this section applies, or tenders in evidence any such document with 
a false or counterfeit seal, stamp, or signature thereto, knowing the same to be 
false or counterfeit, he shall for each offence be guilty of felony, and be liable 
to penal servitude for a term not exceeding seven years, or to imprisonment 
for a term not exceeding two years, with or without hard labour, and whenever 
any such document has been admitted in evidence, the court or the person who 
adiliitted the same may on request direct that the same shall be impounded, and 



57 & 68 Viet., c. 60.] 


The Merchant Skipping 1894* 
{Secs. 606-099.) 


1199 


1)0 kept in the custody of some officer of the court or other proper person for 
such period or subject to such conditions as tlie court or person thinks fit. 

696, (1) Where for the purposes of this Act any document is to be Sorvico of 
served on any person, that document may be served— djcmhonif# 

{a) in any case by delivering a copy thereof personally to tiie person 
to be served or by leaving the same at his last place of abode ; 
and, 

(/;) If the document is to be sewed on the master of a ship, whore 
there is one, or on a person belonging to a ship^ by leaving* tlie 
same for him on board that ship, with the person being or 
appearing to be in command or charge of the sliip; and, 

(r) if the doeument is to be served on the master of a strip, where 
there is no master, and the ship is in the United Kingdom, on 
the managing owner of the ship, or, if tliere is no managing 
owner, on some agent of the owner residing in the United King- 
dom, or where no such agent is known or can be found, by 
affixing a copy thereof to the nuvst of the ship* 

(2) If any person obstructs the service on the master of a ship of any 
doeument under the provisions of this Act relating to the detention of ships as 
unseaworthy, that person shall for each offence be liable to a fine not cxoeiMl- 
ing tell pounds, and, if the owner or master of the ship is party or privy to the 
ubstrnetion, ho shall in respect of each offence bo guilty of a rnisdeineanor. 

697. Any exception, cxoniption, proviso, excuse, or (|iialifieation, in Proof, etc,, cf 


n- 


lation to any offionce under this Act, whether it does or does not accompany 


exomptioiu 


in the same section the description of the offence, may b(? proved by the defend- 
ant, but need not be specified or negatived in any iiifoiinafcion or complaint, 
and, if so specified or negatived, no prof)f in relation to the matter so specified 
or negatived shall be required on the part of the informant or complainant. 

698. Any declaration required by this Act to be taken before a justice Dcclaiafcior*, 
cf the peace or any particular officer may be taken before a commissioner for 
oaths. 


Application of Penalties and Costs of Prosecn lions. 

699. (1) Where any court, justice of tha peace, or other magistrate, (ion 

imposes a fine under this Act for which no specific application is Jieruin provi- ’* 
ded, that court, justice of the peace, or magistrate, may if they think fit 
direct the whole or auy part of the fine to be applied in compensating anj' 
person for any wrong or damage which he may have sustained by the act or 
default in respect' of which fine is imposed, or to be applied in or towards 
payment of the eTpenses of the proceedings. 
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(2) Suhjocli to any cKrections under this section or to any specific appli- 
cation provided under tin’s Act, all fines under this Act shall, notwithstanding 
anything in any other Act — 

(«) if recovered in the United Kingdom, be paid into the Exchequer 
in such manner as the Treasury may direct, and be carried to 
and form part of the Consolidated Fund ; a)n.l 
(i) if recovered in any British possession, be paid over into the pvihlic 
treasury of that possession, and form part of the public 
revenue thereof. 

700. Where an offence under this Act is prosecuted as a misdemeanor 
the court before whom the offence is prosecuted may in England make the 
same allowances and order payment of the same costs and expenses as if the 
offence were a felony, and iu any other pi\rt of 'Her Majesty's dominions may 
make such allowances and order payment of such costs and expenses as are 
payalde or allowable upon tlie trial of any inisdeincanor or under any Jjiw for 
the time l)eing in fonuj therein. 

701, Snell costs and expenses of and iuoidental to any prosecution for a 
felony or misdemeanor as are by law payable out of any county or otlier local 
rate shall, wluu'e the felony or misdemcjinor has been eommiited within lln* 
juj’isdiction of (be Admiralty of England, be paid in the sa.ne rivmuer and 
subject to the same regulations as it tl)e (olony or misdemeanor had been 
committed in the county in which the same is lieard and determined^ or where 
the same is heard and determined at the. Central Criminal Court, as if the 
same liad been committed iu the county of I^ondon, and all sums properly paid 
out of any county or other local rate in respect of tliose costs and expenses 
fiball be repaid out of money provided by Parliament. 

Procedure in Scotland^ 

-X * * * 

Prosecution of Offences in Colonies, 

711. Any offence under this Act sinill, in any British posse.'ssion, be 
punishable by any court or magistrate by whom an offence of a like character 
is ordinarily punishable, or in such other manner as may be determined by 
any Act or ordinance having the force of law in tluit possession. 

Application of Part XI 1 L 

712. This Part of this Act sliall, except where otherwise provided, apply 
to the whole of Her Aiajesty^e dominions. 


<02-710 arc ooiibtcd as being iimpplicable to India, 
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f'AllT XIV. 

SUPPLK:'li-N'TAL. 

(jeneral Control of Board of Trade. 

713. The Board of Trade shall be the de])artrueufc to miJei'take t!ie [.general 

siipei'intcadoace of all matters relatini^ to luereiiaut shippliiL;' and seamen, and 
are authorised to carry into execution the provisions of this Act an*! of all 
Acts relatln^^ to merchant shippin;j*; and seamen for the time in force, 

except where otherwise provided l.)y those Acts, or except so far as those Acts 
relate to the revenue. 

714. All consular oflh^ers and olTiccrs of cn.stoius ahioa*l, and all local 
marine hoards and superiutendcnfc.s, shall make and send to tl)e Board of 'IVade 
siicii returns or reports oji any matter leUtiui;- to Brilisli merchant shippmu’ 
or .seamen as the Board may require. 

7.15. All suptn'intiMuients shall, n'hen required by the Board of Trade, 
produce to that Board or to its olllcers all oirmial log'-boi)K's and otlnu' docu- 
ments which .are delivered to tliem under this A(‘t. 

716. (1) All fees and otheu’ suuis (other than lines) received by tlie 
H*>ard of Trade undijr the Second, Bourth, and Bifth Parts u£ tliis Act shall 
l)e carried to tho account of the Moreantilo xMarlne Bund. 

(:l) All lines comin*^ Into the hands of tlie Board of 'I’rado under this 
Act shall be paid into tin; Jixehequcr as the 'l.hv;i.siiry may diiecl:, and sliall bo 
carried to and form j)art ()f the Consolidated Bund. 

717. Tho Board of Trade may take any legal p.roi?eedings umhu* this Act 
in tlie name of any of their odlcers. 

lixpmises of Commissionere of Cu atoms > 

718. All expenses incurred l)y tho Commissioners of Customs in the con- 
duct of suits or prosecutions, or otherwise in carrying into effect tho jnovi- 
sionsof this Act, shall be considered as expense.^ having reference to tho Rove- 
nuos of (histoms, and shall ije paid accordingly; but tlie Board of Trade may, 
with tlie consent of tlio Treasury, repay out of the Mtireantile Marine Fund 
all or any part of such of the exp(mses so paid as are under this Act charge^ 
able on that fund. 

Documents forma, 

719. All document.^ purporting to bo mad<i, issued, or written by or lUub; r 
the direction of the Board of Trade, ami to be sealed with the seal ot the 
Board, or to be signed by their secretary or one of their assistfint secretaries, 
or, if a certificate, by one of the officers of the Marine Department, shall be 
admissible in evidence in manner provided by this Act. 
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720. (1) Subject to any special provisioiv^ of this Act the Board 
of I'rade may prepare and sanction forms for any book; instrument, or paper 
required under this Act, other than those required under the First Fart of this 
Act, and may make such alterations in these forms as they think fit. 

(2) The Board shall cause every such form to he scaled with their seal 
or marked with some other distinguishing mark, and before finally issuing any 
form or making any alteration in a form shall cause public notice thereof to 
bo given in such manner as the Board think rccjuisiie in order to prevent 
inconvenience. 

(3) The Board of Trade shall cause all such forms to bo supplied at all 
custom houses and mercantile marine offices in the United Kingdom, free of 
charge, or at such moderate prices as the Board may fix, or the Board may 
license any persons to print and sell the forms. 

(4) Every such book, instrument, or paper, required under this Act shall 
be made in the form (if any) approved by the Board of Trade, or as in^ar 
thereto as circumstances permit, and unless so made shall not be admissible 
in evidence in any civil proceeding on the part of the owner or master of any 
ship. 

(5) Every suoli book, instrument, or paper, if made in a form purj>ort- 
ing to be the proper form, and to be sealed or marked in accordanco with this 
section, " shall be deemed to he in the form required by this Act unless the con- 
trary is proved. 

721. Tlui following instruments shall be exempt from stamp duty 

(f/) any instruments used for carrying into effect the First Part of 
this Act] and 

(/;) any instruments used by or under the direction cf the Board of 
Trade in carrying into effect the Second, Fifth, Eleventh, and 
Twelfth Farts of this Act; and 

(<?) any Instruments which are by those parts of this Act reqnireil to 
be in a form approved by the l?oavd of Trade, if made in tliat 
form. 

722. If any person — 

(a) forges, assists in forging, or procures to be forged, the seal or any 
other distinguishing mark of the Board of Trade on any form 
issued by the Board of Trade under this Act] or 

(/;) fraudulently alters, or assists in fraudulently altering, or procures 
to be fraudulently altered, any such form, 
that por&on shall in respect'of each offence be guilty of a misdemeanor. 
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(2) If any person — 

{a} when n form approved hy the Board is, under the Sreond l^iil 
of this Aet, required to he used, usc-s witihout reasoiiahle c'ause 
a form not purporting to he a form so ap})i ovt'd ; or 

(/;) prints, sells, or uses any document purporting to he a form approved 
hy the Board of Trade, knowing the same not to he the foiin 
a))proved for the time being, or not to liave been prepared or 
issued by the Board of Trade, 

that person shall, for each offence, be liable to a One not oxc?eoiling ten pounds, 
'Pofi'(rrs for forcing Compliance toilh Act, 

'723. (1) Where any of the following ollicers, namely: — 
any 0 nicer of the Board of Trade, 

any coiiirnissioiied ollicer of any of Her ]\Iajt?sty^s sliips on full 
any British consular otHeer, 

the Registrar-General of Shipping and Seamen or his assislaut, 
any chief oflieer of Customs in any place in Her Majesty’s 
dominions, or 
a?iy s u p(?ri n t cndeii t, 

has reason tn suspect that the provisions of this Act, or any law for the frime 
!)cing iu force relating to merchanfc seamen or navigation is not complied with, 
that ohicer may— 

(^/) require the owner, master, or any of the enow of any Britisli ship 
to produce any official log-books or other documents relating to 
the crew or any member thereof in their respective possession or 
control ; 

(/y) require any such master to produce a list of all persons on board 
his ship, and take copies of the oflicial log-books, or documents, 
or of any part thereof ; 

(c) muster the crew of any such ship ; and 

{({) summon the master to appear and give any explanation concern* 
ing the ship or her crew or the oflicial log-books or documents 
produced or required to be produced. 

( J) If any person, on being duly required by an officer authorised under 
this section, fails without reasonable cause to produce to that officer any sueb 
oflicial log-book or document as he is required to piodvi(‘e uiidcr tin's seclioo, 
or refuses to allow the same to be inspected or copied, or impedes any muafcor 
of the crow required under this section, or refuses or neglects to give any^ ex- 
planation which he is required under tliis section to give, or krowingly 
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misleads or decolves any oHicer authorised under lliis section to demand any 
such explanation; that person shall for each offence he liable to a fine not 
exceeding* twenty pounds. 

Siirvef/ors of Ships. 

724. (1) The Board of Trade may, at such ports as they think fit, 
appoint either generally or for special purposes, and on special oeeasion, any 
person they think fit to be a survejor of ships for tlia purposes of this Act, and 
a person so appointed (in this Act referred to as a surveyor of ships) may be 
ap])ointcd cither as a shipwright surveyor eras an engineer surveyor or as both. 

(2) The Board of Trade may also appoint a surveyor general of ships for 
the United Kingdom. 

(d) The Board of Trade may remove any surveyors of ships and fix and 
alter their remuneration, and may make rogvdations as to the performanoo of 
ihoir duties, and in particular as to tlie manner in which surveys of passenger 
steamers are to be made, as to the notice to ho given by tlicm Avdion survtjys 
are required, and as to the amount and payment of utiy travelling or othei- 
expenses incurred by them in the execution of their duties, and may by such 
it^gulations determine the persons by whom and the conditions under wliicdi 
the payment of those expenses is to be made. 

(4) If a surveyor of ships demands or I'cceives directly or indirectly any 
fee, remuneration, or gratuity whatever in r(*s])ect of an}’- duties performed hy 
Itim under this Act otherwise than hy the direction of tlie Board of Trade, he 
shall for each offence be liable to a fine not exceeding fifty pounds. 

(5) The duties of a surveyor of ships shall be j)orform(?d under the direc- 
tion of the Board of Trade, and in accordance with the regulations made by 
that Board, 

725. (1) A. surveyor of ships in the execution of Ins duties may go on 
board any steamship at all reasonable times, and inspect the same or any part 
thereof, or any of the machinery, boats, equipments, or articles on board thereof, 
or any certit)ca.tes of the master, mate, or engineer to which the provisions 
of this Act or any of the regulations made under this Act apply, not unneces- 
fciarily detaining or dclayiiig the ship from’ proceeding on any voyage, and if in 
consequence of any accident to the ship or for any other reason they consider 
it nccessaiy so to do, may require thf3 ship to be taken into dock for the pur- 
pose of surveying the hull tlicroof. 

(2) If any person hinders any surveyor of ships from going on board any 
aleamsbip or otherwise impedes liini in the execution of his duties under this 
Act, that person shall for each offence be liable to a lino not exceeding five 
pounds. 
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726. (1) Surveyors of ships shall make such returns to the Board of 
Trade as that Board may require with respeet to the build, dimensions, draught, 
burden, rate of sailing, room for fuel, and the nature and partieulurs of ma- 
chinery and equipments of ships surveyed by them. 

(2-) The owner, master, and engineer of any ship so surveyed shall, on 
demand, give to the surveyors all such Information ainl asslsiuuee within his 
power as they require for the purpose of those returns, 

(f>) If .any owner, master, or engineor, on being aiqilied t:o for that pur- 
pose, fails without reasonable cause to give any sueti information or assist - 
auee, he shall for eaeli offence he liable to a line not exceeding five pounds. 

727. Tile Governor of a 15ritisU possession may a]‘point and remove sur- 
veyors of ships within the limits ol; tlie possession for a!iy purj}0ses of this Act 
to be carried into effect in that possession. 

Board of Trade Inspectors. 

728. The Board of Trade may as and when they think lit appoint any 
person as an inspector to report to tliem — 

(«) upon th(3 nature and caus<;s of any accident or damage whicdi any 
ship lias sustained or caused, or is alleged to have sustained or 
CfUised; or 

(h) whether the provisions of this Act, or any regulations m.'ule under 
or by virtue of this Act, have been complied with; or 

(c) whether the hull and maeliinery of any steamship arc sunioient 
and in good condition, 

729. (1) An inspector so aj‘>i>ointed (in this Act refeirod to ns a F>oard 
of Trade inspector) and any person having the powers of a Board of '.rra'h' 
inspector — 

(а) may go on board any ship and inspect the same or any part thereof, 
or any of the machinery, boats, equipments, or articles on 
board thereof to which the provisions of tliis Act apply, not 
unnecessarii y detaining or delaying lior from proceeding on any 
voyage ; and 

(б) may enter and inspect any ])reinites the entry or inspcfftion of 

which appears to him to be requisite for vhe {airpose of the rej ori 
which he is directed to make; and 

(c) may, by summons under his hand, require the altcndauce rrf aH 
such persons as he thinks fit to call before him and examine for 
the purpose of his report, and may require answers or returns to 
any inquiries he thinks fit to make ; and 
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{(1) may require and enforce tlie production of all bookp, papers, or 
documents which he eonsuiers importunt for the purpose of his 
report ; and 

(^) may a iminister oaths, or may, in lieu of requiring or adminis* 
tering an onto, require every person examined by him to make 
and subseribo a deelavatiou of the truth of the statements made 
by him in his examination. 

(2) Kvery witness summoned under this section shall be allowed such 
expenses as would be allowed to a witness attending on snbpcena to give 
evidetice before any court of record, or if in Scotland to a witness attending 
on citation the Court of Justiciary ; and in case of any dispute as to the 
amount of those expenses, tiie same shall l>e referred in England or Ireland 
to one of the masters or registrars of the High ('ourt, and in Scotland to the 
Queou^s and Lord Treasurer's Kemembraviccr, and the officer shall, <m 
request made to him for that purpose under the hand of the inspector or 
person having the powers of an inspector, ascertain and certify the proper 
amount of those expenses. 

( 3 ) If any person refuses to attend as a witness before a Board of 
Trade inspector or before any person having the powers of a Board of Trade 
inspector, after having been required to do so in manner provided by tliis 
section and after having had a tender made to liixn of the expenses (if any) 
to which he is entitled under this section, or refuses or neglects to make any 
answer, or to give any return, or to prjdiice any document in his possession, 
or to make or subscribe any declarations which an inspector or person having 
the powers of an inspector is hereby empovverel to require, that person shall 
for each oSence be liable to a line not exceeding ten poumis. 

730. If any person wilfully impedes a Board of Trade inspector or any 
person having the powers of a Board of Trade insjicctor in the execution of 
bis duty, wlierher on board a ship or elsewhere, that person slmll for each 
offence be liable to a (ino not exceeding ten pounds, and may be seized and 
detained l>y the inspector cir person having the p >\vcrs of an inspector, or by 
any person or persons whom that lusjicctor or person may call to his assist- 
ance, until he can be conveniently t ikeu before some justice of the peace 
or other officer having proper jurisdiction. 

Exetfip lion from Rates and Harhour Dues. 

731. All I ighthouscs, buoys, boaeons, and all light dues, and other rates, 
fees, or payments accruing to or lormiug part of the Mercantile Marine Fund, 
and all premises or property belougiug to or occupied by an}'' of the General 
Ijighthouse Autlioiitics or by the Board of Trade, which are used or applied 
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for the purposes of any of the services for which those dues, rates, fees, 
and payments are received, and all instruments or writini^s used by or under 
the directioii of any of the General Lighthouse Authorities or of the Board of 
Trade in carrying on those services, shall be exempted from all public 
parochial, and local taxes, duties, and rates of every kind, 

732. All vessels belonging to or used hy any of the Geaeral Lighthonse 
Authorities or the Board of Trade shall be entitled to ent<*r, resort to, and 
use any harbours, ports, docks, or piers in the United Kingdom without 
payment of any tolls, dues, or rates of any kind. 

Private Signals, 

733. (1) If a shipowner desires to use for the purpose of a private 
code any rockets, lights, or other similar signals, he may register those 
signals with the Board of Trade, and that Board shall give public notice of 
the signals so registered in such manner as they think requisite for (»revent- 
ing those signals from being mistaken for signals of distress or signals for 
pilots. 

(2) The Board may refuse to register any signals which in their opinion 
cannot easily be distinguislied from signals of distress or signals for pilots. 

(J3) Where a signal has been registered under this section, the use or 
display thereof by any person acting under the authority of the shipowner 
in whose name it is registered .shall not subject atiy person to any iiuc or 
liability under this Act for using or dis[)laying signals improperly. 

Application of Act to Foreign Ships hy Order in Council, 

734. Where it has been made to appear to Her Majesty that the Gov. 
ernment of any foreign country is desirous that any of the provisions of tins 
Act, or of any Act hereafter to be passed amending the same, which do not 
apply to the ships of that country, should so apply and there are no special 
provisions in this Act for that application, Her Majesty in Council may 
order that such of those provisions as are in the Order specified shall (subject 
to the limitations, if any, coutaiued therein) apply to the ships of that 
country, and to the owners, masters, seamen, and apprentices of those ships, 
when not locally within the jurisdiction of the government of tliat countrv, 
iu the same manner in all respects as if those ships were British ships, 

Potoers of Colonial Legislature, 

735. (1) The legislature of any British possession may by any Act or 
Ordinance, confirmed by Her Majesty in Council, repeal, wholly or in part, 
any provisions o£ this Act (other than those of the Third Part thereof 
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whicli relate to emigrant eliips), relating to ships regifitered in that possession ; 
but any such Act or Ordinance shall not take efieet until the ajjproval of Her 
Majesty has been proclaimed in the possession, or until Buch time there- 
after as may bo llxod by the *^ct or Ordinance for tiie purpose. 

('^) Where an V Act or Ordinance of the legislature of a British posses- 
sion has repealed in whole or in part as respects that }X)ssession any provision 
of the Acts repealed by this Act, that Act or Ordinance shall have the same 
effect in relation to the corresponding provisions of this Act as it had in 
relation to the provision repealed by this Act. 

736. Tiie legislature of a liritish possession may, !)y any Act or Ordi- 
nance, regulate the coasting trade of that I5ritish possesBioip, sul.'jeet in every 
case to the following conditions : — • 

(a) the Act or Ordinance shall contain a suspending clause providing 
that the Act or Ordinance shall not come into operation until 
Her Majesfcy^s pleasure tliereon has been publicly signilied in the 
British pofisessiou in which it has Keen passed : . 

(i) the Act or Ordinance shall treat all British ships (including the 
ships of any other British possession) in exactly the same manner 
as ships of the British possession in winch it is made : 

(c) where by treaty made l)cfure the passing of the Merchant S hi])- A; .33 Viofc i 
ping (Colonial) Act, IStil) (that is to say, licfore the thirteenth 
day of May eighteen hundred and sixty-nine), Her Majesty has 
agreed to grant to any ships of any foreign Slate any rights or 
privileges in respect of the coasting trade of any British posses- 
sion, those rights and privileges shall be enjoyed by tliosc ships 
for BO lung as Her Majesty has already agreed or may hcreaUer 
agree to grant the same, anything in the Act or Ordinance to the 
contrary notwithstanding. 

Provision for Foreign Places tv/icre Her Majesty has Jurisdiclion, 

737* Where under this Aet anything is autlmrised to be done by, to or 
before a British oonsular oflicer, and in any place outside Her Majesty's domin- 
ions in wlu(di Her Alajcsty has jurisdiction there is no siudi otticer, sneh 
thing may be done in that place by, to or before such oflicer as Her Majeety 
in Council may direct. 

Orders in Conned. 

738. (1) Where Her Majosty has power under this Act, or any Aet 
luToufter to be passed amending the same, to make an Order in Connell, 

Her Majesty may from time to time make limb Order in Council, and by 
Order in Council revoke, alter or add to any Order so made# 
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(v) Every such Order iu Council shall bo piibli.diod in the London 
and sliall ho laid bol'ore both Hoiisos of Parlianioiit wiiliin one montii 
nfter it is made, 'd PaLdiament be them sitting, or, if not, within one moivlU 
nftcr the then iicKt me«?tinL’: of Parliameiit, 

(^5) Subject to any special pr ovisions oC this Act, upon ihe imhlicatiuii «d' 
any such Order, t he Order shall, as from the date of tlie publication or any 
later date m-:ntioned iu the Order, take effect as if it were enacted by 
Parliaineut. 

Trammiasion and Puhiii^ntdoh of Doenme )its* 

739 . (1) Whore l;y this Act any notice, authority, order, directiou, or 
other communication is required or atitborised to be given or made by the 
B >ard of Trade, or the Commissioners of Customs, or the Governor of a 
British possession, to any person not l)eing an ofiicer of such Hoard, or Com- 
missioners, or (lovernor, the same shall be given or made in writing. 

(2) Wliere any notice or document is by ibis Act requin.al or authorised 
to be transmitted or sent, the same may b;) Irans nitted or sent by post. 

740, Wiiore a doeurncnti is required by this Act to be published In ihe 
Ijondou Gazette, it: shall be sudiL’icnt if notice thereof is published in accord- 
aiioo witii the Hides Publication Act, 1893. 

Exeniplion of Her Shf/rs. 

74l« ^I'his Act shall not, except where ^|'eeially }»rovkl(d, apply to 
sliips; bclunging to Her Alajesly. 

and VrornionH as to Applicniion oj Act. 

742. In this Act, unless the eouluxt otherwise requires, the following' 
ox]>rossions have tlie meanings hereby assigned to them, that is to say — 

icludcs any ship cr boat, or any other description oi vessel 
used in navigation ; 

p includes every' description of vessed uscrl i)i navigation not 
propelled by oars ; 

J'h>r(vign“goin<»' ship jutdiidcs every shij) employed in trailing nr going 
between sonic place or placoH iu the IJnited Kingdom, and souk? 
place or ])laces situate bcyornl tbcforiowiiiglirnlts, lliat is to say, 
the coasts of the United Kingdom, tlic Channel Islands, and Isle 
of Alan, and the eontinent of Europe between the Ulvei* I'Jbe 
and Brest inclusive ; 

Home-trade ship Im-ludes every ship em[doye(l in trading or going 
within the following limits, that is to say, the United Kingdom, 

2 Y 
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the Channel Islands, and Isle o£ Man, and the continent of 
Europe between the River Elbe and Brest inclusive ; 

“ Home-trade passenger ship ” means every home-trade ship employed 
in carrying passengers; 

‘‘ Master includes every person (except a pilot) having command or 
charge of any ship ; 

Seaman includes every person (except masters, pilots, and appren- 
tices duly indentured and registered), employed or engaged in 
any capacity on board any ship; 

Wages includes emolmnents; 

Effects includes clothes and documents; 

Salvor means, in the case of salvage services rendered by the officer 
or crew or part of the crew of any ship belonging to Her 
Majesty, the person in command of that ship; 

Pilot means any person not belonging to a ship who has the 
conduct thereof: 

Conrt in relation to any proceeding includes any magistrate or 
justice luiving jurisdiction in the matter to which the proceed- 
ing relates ; 

Colonial Court of Admiralty has the same meaning as in the 

Colonial Courts of Admiralty Act, 1890; Vict*^ 

A Commissioner for Oaths means a commissioner for oaths within 

the meaning of the Commissioners for Oaths Act, 1889 ; o2 <& 33 Viefc., 

Chief Officer of Customs inedudes the collector, superintendent, 
principal coast officer, or other chief officer of customs at each 
port; 

Superiuteudent shall, so far as respects a British possession, include 
any shipping master or other officer discharging in that posses- 
sion the duties of a superintendent; 

Consular Officer when used in relation to a foreign country, 
means the officer recognised by Her Majesty as a consular officer 
of that foreign country; 

Bankruptcy includes insolvency; 

** Bepresentation means probate, administration, confirmation, or 
other instrument constituting a person the executor, adminis- 
trator, or other representative of a deceased person ; 

Legal Personal Representative means the person so constituted 
executor, administrator, or other representative, of a deceased 
person ; 

** Name includes a surname ; 
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Port includes place ; 

Harbour includes harbours properly so called, whether natural or 
artificial, estuaries, navigable rivers, piers, jetties, and other 
works in or at which ships can obtain shelter, or ship and unship 
goods or passengers ; 

Tidal Water means any part of the sea and any part of a river within 
the ebb and flow of the tide at ordinary spring tides and not 
being a harbour ; 

Harbour Authority includes all persons or bodies of persons corporate 
or uni ncorpo rate, being proprietors of, or intrusted with, the duty 
or invested with the power of constructing, improving, manag- 
ing, regulating, maintaining, or lighting a harbour; 

Conservancy Authority includes all persons or bodies of persons, 
corporate or unineorporate, intrusted with the duty or inv^ested 
witli the power of conserving, maintaining, or improving the navi- 
gation of a tidal water ; 

Ijighthouso shall, in addition to the ordinary meaning of tlio wmrd, 
include any floating and otln^r light exhibited for the gwidance 
of ships, and also any sirens and any other description of fog 
signals, and als?o any addition to a lighthouse of any improved 
light, or any siren, or any description of fog signal ; 

Buoys and Beacons includes all otlier marks and signs of the sea; 

The Trinity Ilonso shall mean the master wardens and assistants 
of the guild, fraternity, or broth( rhood of the most glorious and 
undivided Trinity and of St. Clement in the parish of Deptford 
Strond in the county of Kent, commonly called the corporation of 
the Trinity House of Deptford Strond ; 

The Commissioners of Irish Lights means the body incorporated by 
that name under the local Act of the session held in the thir- 
tieth and thirty-first years of the reign of Her present Majesty, 
chapter eighty-one, intituled ** An Act to alter the constitution of 
the Corporation for preserving and improving the Port of 
Dublin and for other purposes connected with that body and 
with the Port of Dublin Corporation ** and any Act amending 
the same ; 

** Lifeboat Service ** means the saving, or attempted saving of vessels, or 
of life, or property on board vessels, wrecked or aground or sunk 
or in danger of being wrecked or getting aground or sinking. 
Any reference to failure to do any act or thing shall include a reference 
to refusal to do that act or thing. 
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743. Any provisions of this Act applyinj' to steamers or steamships 
bhall apply to ships propelled by electricity or other mechanical power witli 
such modifications as the Board of Trade may prescribe for the purpose oE 
adajitation. 

744. Ships engaged in the whale, seal, walrus, or Newfoundland cod 
lislicries shall be deemed to be foreign-going ships for the purpose of this Act 
and not fishing boats, with the exception of ships engaged in the Newfound- 
land cod fisheries, which belong to ports in Canada or Newfoundland, 

Repeal and Savings. 

745* (1) The Acts mentioned in the Twenty-second Schedule to this 
Act are hereby repealed to tlie extent specified in the third column of that 
Schodule. 

Provided that— 

(a) Any Order in Council, licence, certificate, bye-law, rule, or regu- 
lation made or granted under any enactment licreby r^^pcaled shall 
continue in force as if it had been made or granted under this Act. 

(i) Any officer appointed, any body elected or constituted, and any 
savings bank or office established, under any enactment hereby 
repealed shall continue and ho deemed to have been appointed, 
elected, constituted, or established, as the case may be, under this 
Act. 

(c) Any document referring to any Act or (mactment hereby repealed 
shall be construed to refer to this Act, or to the oorresponding 
enactment of this Act. 

(il) Any penalty may be recovered, and any offence may be prose- 
cuted, under any provision of the Merchant Shipping Acts, 185^ 
to 1B93, vvhich is not repealed hy tliis Act, in the same maimer 
as fines may be recovered and offences prosecuted under this Act. 

(e) Ships registered under the Merchant Sliipplng Act, 1854, and 
tlie Acts amending the same, or didy registered before the passiim 
of the Merchant Sliipping Act, 1854, shall be deemed to have 
been registered under this Act, 

(/) Nothing in this Act shall affect the Behring Sea Award Ac{, 57 & virt. 
1894, and that Act shall have effect as if this Act had not passetl. 

('3) The mention of particular rnalters in this section sliall not be held 
to prejudice or affect the general application of section thirty-eight of tlie 
Interpretation Act, 1889, with regard to the eff-^ct of repeals, 

(3) The tonnage of every ship not measured or remeasured in accord- 
ance with the Merchant Shipping (Tonnage) Act, 1889, "shall^be estimated 
for all purposes as if any deduction prohibited by the Merchant Ship- 
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ping (Tonnage) Act, 1SB9^ had not been made, and the partienlara relating to 
the ship^s tonnage in the registry book and in her certificate of registry sliall 
be corrected accordingly* 

18&19'Vict., 746. (1) Nothing in this Act shall affect the Chinese Passengers Act, Savings. 


(2) Any local Act which repeals or affects any provisions of tho xVeti^ 
repealed by this Act shall have the same effect on the corresponding provisions 
of this Act as it had on tho said provisions repealed by this Act. 

(3) Nothing in this Act shall affect Ihe rating of any seaman who was 
rated and served as A. 13. before the second day of August one thousand eight 
hundred and eighty. 

Short title and Commencement, 

747. This Act may he cited as the Merchant Shipping Act, 1894. short titio. 

748. This Act shall come into operation on the first day of January one Oon'intTice' 
thousand eight hundred and ninety-five. 


SOITEDULES. 

PIHST SCllKDULE. 

Paiit I, 

\^The forms in tJiis Cart of the Schedule are mb'} eel to alteration from time 
to time bti the Commissioners of Cmtoms^ with the con.se nt of the Board 
of Trade, '] 

Form a.— B n.r> op Sale. 


Onicial Xo. j 

_J 

No., Dii-to, fuul I 


N.’Uiio of .ship. 1^. 


WhGt.iior BriliHli 1 Win 
or Forei'^’ii ! 

built-. I 


No. of Masita 

Ringed 
Stern 
Build . 
Galleriea . 


No., D.'ito, and Port of Kot^iHlry. 


uri. of previous Ivo^istry (if Jiny). 


; Wh-ro i Wh.m ' „,,„1 a.i.lrw,. , ( 

M-p, ,u..> It a .-.t-am- , , ^ 

how i)ri>pt*il<Ml. I I I 


! 


No. of Docks . . 


l'’iaTrio\vork and 
(b-soription of 
V('S.-:ol 

Nu. ( f Hullv}icad.s 
No. of water Iml- 
last tatikri aud 
their capacity 
ill tons. 


Length fn-m fore part of Stein, under tl;o 
hoWKprit, to the aft t-ido of the Head of 

the Bfcern-poat. 

Length at quarter of depth from top of 

weallier deck at sitle aruidshipH to hot- 
tom of keod ...... 

Main breadth to outside of Plixiik 
Depth in Hold fr<jiu Tojinuge Deck to (idl- 
ing at Midships - . . . . 

Depth ill Hold from Upper Deck to Ceiling 
at Midships in tho case of throe J>eekH 

and upwards . , . . 

Depth from top of Beam araidshipa to top 

of Keel , . 

Depth from top of Deck at side amidships 

t j bottom of Keol 

Bound of Beam ...... 

Length of Engine Boom, if any , 


Feet.; Toutlis. 
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rARTICDLABS OP DISPLACEMENT. 

Total to quarter the depth from weather deck \ Ditto per inch immersion at same depth ... tons, 
at side amidships to bottom of keel ... tons. 1 


PATITIGULARS OF ENGINTES (if aiiyj. 


rf 

Engines. 

Description. 

j Whothor 
j Bribii^h or 
j Foreign 
made. 

i Winn 

j made. 

1 

1 

Name and No. of and j 
Addresfi Diameter ofl 
of makers. Cyliiidcr.-3. | 

: i 

Ijon.gth 

of 

Stroke.' 

1 

N. H. P., 
1. H. r., 

Spec! v>f 
Ship. 


Engines. 

i 


j EiiginoH. 

Engines. ; 

1 

1 


i 

B ilcrs. 
Number 

Iron or Stool 
PrcHSUfo when 
Icidcd . 

1 

B.ilora. 

Boilers. ■ 

1 

1 



PAinTCULARS OF TONNAGE. 


Quoss ToNNAaw. 

xTnder toTinn.£?o Dock . . . . 

Closed -in above tbo tonna o 

D(?ck, if any . . , . 

Sp!;u!o or Spaces between Deck 
Poi»p ...... 

Fiiro castle ..... 

fbuimlhonso ..... 

<Jthor closod-in Spaces, Spaces f-- 
Machiiioiy, Light and Air, if any 


Gross Tonimp: 

Deductions ns jicr Contra , 
Rpgi.stered Toiina 


Deductions allowbd. 

On account "f Spiw;o roquiretl for Pro- 
pelling Power . . , , , 

On aceonnt of Spai^ns occupied by Sea- 
men or Appiioilii-es, and appropriated 
to their use, ami certified under the 
I’OgulatimiH scheduUid to this Act. 
Those Spaces are the following, viz. 

On account of space used exclusively for 
accommodation of master, for the 
Wi.rking of the helm, the capstan and 
the anchor gear, or for kcM>*ping tho 
charts, signals, and other instruments 
of navigatioTi, and boatswain’s stores, 
and for spacr* occupied by donkey 
engine and boiler, and in case of sail- 
ing ship.s for apace used for storage of 
sails. 

Cubic Metros. 


Total deductions 


No. of 
Tons, 


|No. of 
Tons, 



or we.** 
^ “ Me ” or 


I ** or 
a we» ** 

«»** Myself 
and my ** or 
“ onrselves 
and our.” 
His, 

“ her,** or 
"their.** 


1“ 

in onnsideration of the Sum of paid to'* l>y 

the receipt whereof is hereby aeknowledcfed, transfer^ shaves in 

the ship above particiilavly described, and in her heats, guns, ainmumtion, 

small arms, and appurtenances, to the said . 

Further ihe said .^for ** theirs 

covenant with the said and « 


assigns, 
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that ^ have power to transfer in manner aforesa’ul the premises herein- 

before expressed to be transferred| and that the same are free from incum- 
brances ^ * 

In witness whereof ha_ hereunto snbscribeil name — ^ 

and aflixed seal this day One thousand eif.dit 

hundred and — • 

JCxecuted l>y the above-named. ^ 

m the presence of J 


• « I»» or 
“ we. * 

** If there bo 
ftny Biibslating 
Morttzage^ or 
oiitstaiuiing 
certitiertlo of 
Mortgage, add 
“ save «8 ap- 
pears by tho 
Itegisdry of 
the said 

ship.’V 


Note.' — A Pinehaser of a Registered Ih iti-sh Vessel (iocs not ohtun a eomploie lltlo untU the 
Till i>f i>jLle has been recorded id. tho Port of Registry of the Slop ; and in-gleet of this precaution 
inny entail serious eoiisequeiiees. 


Form 13. — Moktgaob. 


[Disert descr! ption of ship and particuUrs as In Bill of Sale, ] 


i, 'I'o Skcuuk Pkincipvl JSum and Intkiiicsl'. 


. the undersigned _L 

in ..‘onsiderntion of .this day lent to*' by 

do hereby for . and heirs, covenant with llie said 

firstly. That’V.. ^or iieirs, executors, or adminigtrators, 

will pay to the said the said sum of togoLher 

with interest tluToon at the rate of per cent, per annum on the da}’' 

of iu‘xt ; anti st’Coiidly, that, if the said principal sum is not paid 

on the said day or Ueir.s, executors, or administratois, 

will, dnrine: such lime as the same or any part tliereof remaiuB UMj.aid, pay 

to the said interest, on the whole or sucdi })art thereof 

as may for the time beiiuj;- remain unpaid, at I lie rate of per cent, per 

annum, by e(iual half-yearly payments on the . hiay of 

and .. ^ay of in every year; and for bettt r si'cnriug* to the 

said ^the repayment in manner aforesaid of the said principal 

sum and interest ® hereby mortj^a^e to tlie saiil . . 

shares, of which ^ the Owner in i,he Ship above particularly 

described, and in her boats, guns, arnmuuition, small arms, and appurte- 
nances, Lastly, * for ^ . and ** heirs, covenant with 

the said and assigns that® . 

power to mortgage in manner aforesaid the abovementioned shares, ami that 

the same are free Irom incumbrances®^ 

In witness whereof ® ha..^ hereto siihseribed 

narne^ and athxed ^ seal this. day of One 

thousand eight hundred and . 


* “ I »or 
\v«. 

Mo ’* or 

** II H 

or “our- 
fSf.'lvts.’ 

^ “ Ai V ’ * 01 . 

omO’ 

* Insert ll»n 
(Ijiy fix 0(1 for 
payment, of 
principal us 
above. 


• “ I am *’ or 
\rc are.” 

“ Myself ’* 

or ** oui*- 

“ My ” or 
‘‘ our.’’ 

* If any 
prii:)r inenm- 
bra lice, add, 

“ save as 
appears by Ibe 
Registry of 
tbe said 
Ship,’ 



1S16 


Here stjite 
liv way of 
V' Cital tliut 
there is an 
at connt cur- 
rent between 
th'j Mort- 
gagor (tle- 
81 libing him) 
and the Mort- 
gagee (dc- 
Kcriblng liini); 
nnd d( soribo 
tlio nature 
of tbetriVUK- 
uctioiv so jts to 
show the 
amount of 
pi inciiml Juul 
interest duo 
at. any given 
t'nic 38 to bo 
r.aoerlaiued 
in d tho 
iw miner and 
time of 
ivaimont. 

^ “ITis'-'or 
Mveir.*’ 

^ ' 1 am 
ill' “ wi' are.” 

'* it any prior 
im*umbvitiu;o, 
add. “ save us 
in poai s V>y 
t\;<> tJegisiiy 
c.f the Raul 
Ship.” 


• U I O or 
WG. 

b ♦< ]V|y »> or 
“ our.^‘ 

« “ Me or 
•‘ue/’ 

* To him 

them.” 


Tie Alerciani SHpping Act, 1894, [67 & 58 Vict., C. 60%^ 
{First Schedule,) 

Executed by the above-named 1 

in the presence of J 

Kote — H ie prompt registration of a Mortgage Deed at the Port o( llegistry ot the Siiip is 
essential to tho soeinity of tho mortgagee, as a mortgage talvos its priority from tho date of 
production for registry, not from the date of the instrnmenfs. 

ii. To SECURE Account Current, etc* 

Whore ns ^ — — 

Now " the undersiofned, in consideration of 

the promises for ’’ and ^ . _heirs covenant with the said_. 

and ^ assign?, to pay to him or them the sums for the time being 

due on this security, whether by way J>f princi}>iil or interest, at the times and 
manner aforesaid. And for the purpose of better securing to the 

paid the payment of such suras as hist aforesaid, " 

do hereby mortgage to the said shares, of which tho 

Owner in the Ship above particularly described, and in lior boats, guns, 

ammunitions, snudl arms, and appurtenances. 


Lastly, ” for ^ . and heirs, covenant with 

tho said and*' .assigns Ibat " 


ha power to mortgage in rnaniuu' aforesaid the sihove-rmuitioned siiares, 

and that the sjnne are free from incumbrances ' 

In witness whereof ” ha, licroto suhscribetl muno 

. and aliixed'* seal this day of Oih* tliousioid 

eight hundred iind , 

Rxeeute<l by' the ahove-muned 

in the ]>resence of. J 

Note. — I'bo prompt rccisfration of a Mortgugo Dim iIhI; tlio Port of laglytry f‘f t-bo Sbi;o i- 
es>*cutial to tbo si'ourity of tlio Mortgauco, «s a mortgage t:i X'.s its priority fnuii tbo date of ] ro- 
dnclion for r<gistiy, no! f rom the dale of the inslriimeyit. 


Form C, — Transfer of Mortcagf. 

[7(? be indorsed on the crigiual ntortgnge,'] 

» the withiii-rnenUnned _in consideration of 

this day paid to .liy hereby tian.^^^fer to 

the beneiit of the vvilhin written seenrity. In witness whereof * 

ha.. hereunto suhscrihed name .and affixml ** __ 

seal this day of One thousand eight hundred 

and 

Executed by the above-named, 
in the presence of 



67 & 58 Viet., c. 60.] The Mf rch a n t Shi ppin g ISO 4, 1 *2 1 7 

{First afid Second ScAednlcs.) 

Pawv II, 

iJocumenfs of which ihe forms are to be prescribed bf/ the Commissiovers 
Customs and sanctioned by the Board of Trade. 

Certificate of suivoyor. 

Declaration of ownership by iiuKvidnal owner. 

Declaration of ownership on behalf of a corporation as owner. 

Certificate of registry. 

Provisional certificate. 

Decln ration of ownership by individual trausfetee. 

Declaration of ownership on behalf of a corporation as transferee. 
Declaration of owner taking by transmission. 

Declaration by mortgagee taking by transmis.sion. 

Certificate of mortgage. 

Certificat(‘ of sale. 

Revocation of cerlifioatc of sale or mortgage. 


ShCONi) SCMEDDLE, 

Mfasijrkjmknt ok Tonnaoe. 

Unie L 

(1) iVIeasnro the length of the .sliip in a straight line along the ujiper sid<! 
of the tonnage deck from the inside of the inner plank (average thicknes.s) at 
the side of the stern to the inside of the midship storu timber or ydank tlicre, 
as the case may bo (average thickness), deducting from this length wluit is 
due to the rake of the bow in the thlckncs.s of the deck, and wliat is duo to 
the rake of the stern timlnu’ in tlie Lhickness of ilie deck, and also whnt is 
due to the rake of the stern tiniher In one-third of tire ro!Uid of the btam; 
divide the length so taken into ihe n\unl)er of e([ual parts required hy tire fid- 
lowing table, according to the clas.s in siudi table to \vl,ich the ship lx?longs: 

Table. 

Class 1, Ships of which the tonnage deck is according to tire above 
measurernent 50 feet long or under, into 4 cqnal parts: 

Class 2, Ships of which tlie tonnage deck is according to the above 
measurement above 50 feet long and not exceeding 1 
into G equal parts: 

Class 3. Ships of which the tonnage deck is according to the above 
measurement above 120 feet long and not exceeding 180, 
into 8 equal parts : 


Rules for 
Measurement 
of Tonnage. 

Softions 77, 
78,81,87.. 

\iVUK I. 

i\L‘;i.sun'iHent 
of ships to 
ho 

ami «<thci* 
Blli}.s of wlucll 
tho hold is 
olcar. 

Li3i.ut}js, 
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Traiifiverao 

Areas. 


Computation 
from ai'cas. 
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Class 4. Ships of which the tonnage deck is according to the above 
measurement above 180 feet long and not exceeding 225, 
into 10 equal parts: 

Class 5. Ships of which the tonnage deck is according to the above 
measurement above 225 feet long, into 12 equal parts: 

(2) Then the hold being first sufilciently cleared to admit of the required 
depths and breadths being properly taken, find the transverse area of the 
ship at each point of division of the length as follows: — Measure the depth at 
each point of division, from a point at a distance of one-third of the round 
of the lieain below the tonnage deck, or, in case of a break, below a line stretched 
in continuation thereof, to the upper side of the floor timber at the inside of 
the limber strake, after deducting tlie average thickness of the ceiling which 
is between the bilge planks and limber strake (subject, however, to tbe pro- 
visions of this Act in the case of a ship constructed with a double bottom for 
water ballast); then if the depth at the midship division of the length do not 
exceed sixteen feet, divide each depth into four equal parts; then measure 
the inside liorizontal breadth at each of the three points of division, and also 
at the upper and lower points of the depth, extending each mcasnremont to 
the average thickness of that part of the ceiling whicli is between the points 
of measurement; number these hreadtlis from above numbering tlie 

upper broadtli one, and so on down to the lowest breadth) ; rmdtiply the second 
and fourth by four, and the third by two; add these products logether, and 
to the sum add the first hreadtii and thefiflli; multiply the quantity thus 
obtained by one-third of the common interval between the breadths, aud the 
jjroduct shall be deemed the transverse area; but if the midship depth exceed 
sixteen feet, divide each depth into six equal parts instead of four, and mea- 
sure as before directed the horizontal breadths at the five points of division, 
and also at the upper and lower points of the depth ; number them from above 
as before; multiply the second, fourth, and sixth by four, and the third and 
fifth by two; add these products together, and to the sum add the first 
breadth and the seventh; multiply the quantity thus ol)fcained by one-third 
of the common interval between the breadths, and the product shall be deemed 
tJie transverse area. 

(3) Having thus ascertained the transverse area at each point of division 
of the length of the ship as required by the above table, proceed to ascertain 

the register tonnage under the tonnage deck in the following manner: 

Number the areas respectively 1, 2, 3, etc., No. I being at the extreme limit 
of the length at the bow, and the last No. at the extreme limit at the length 
at the stern ; then, whether the length be divided according to the table 
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Into four or twelve parts as in classes 1 and 5, or any intermediate number as 
in classes 2, 3, and 4, multiply the second and every even numbered area by 
four, and the third and every odd numbered area (except the first and last) by 
two; add these products together, and to the sum add the first and last if they 
yield any thing ; muUiply the quantity thus obtained by one-third of the 
common interval between the areas, and the product will be the cubical con- 
tents of the space under the tonnage deck; divide this product by one hundred, 
and the quotient, being the tonnage under the tonnage deck, shall bo deemed 
to be the register tonnage of the ship subject to any additions and deductions 
under this Act. 

(4) If the ship had a tliird deck, commonly called a spar deck, the tonnage in oaso of 
of the space between it and the tonnage dock shall l)e ascertained as follows:-— 

Measure in feet the inside length of the space at the middle of its height 
from tlve plank at the side of the stem to the lining on the timbers at (lie stern, 
and divide the length into tlie same number of equal j)arts into which the 
length of the tonnage deck is divi<lcd as above directed; measure (also at the 
middle of its height) the inside breadth of the space at each of the points of 
division, also the breadth at the stem and the breadth at the stern; numher 
them suecossivcly 1, 2, 3^ et'*., cornmeTtcing at the stem; miiltijdy the second 
and all ilio other even nnmhered breadths by four, and the third and all the 
other odd numbered breadths (except the first and last) Ijv two; to tin? sum 
of those products add the first and last breadths; multi pi tim wliole sum by 
one-third of the common interval between the breadths, ami tlie result will 
give in superficial feet the moan horizontal area of the spacii; measure the 
mean height of the space, and multiply by it the mean horizontal area, and 
the product will be the cubical contents of the space; divide this product by one 
hundred, and the quotient shall he deemed to be the tonnage of the sjiace and 
•shall be added to the tonnage of the ship ascertained as aforesaid. If the ship 
has more than three decks the tonnage of each space between decks above tin* 
tonnage deck shall be severally ascertained in manner above described, and 
shall be added to the tonnage of the ship ascertained as aforesaid. 

(5) If there be a break, a poop, or any other permanent closed-in space iN.oi), 

ou the upper deck, available for cargo or stores, or for the berthing or «iid an^ 

accommodation of passengers orcrew, the tonnage of that space shall be ascer- cio6<*(l- 

tained as follows: — Measure the internal mean length of the space in feet, and 

divide it into two equal parts; measure at the middle of its height three 

inside breadths, namely, one at each end and the other at the middle of the 

length; then to the sum of the end breadths add four times the middle breadth 

and multiply the whole sum by one-third of the common interval between 
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the breadths, the product will give the mean horizontal area o£ the space; 
then measure the mean hfiight, and multiply by it the mean horizontal area;, 
divide the product by one hiuidred, and the quotient shall be deemed to be 
the tonnage of the space, and shall be added to the tonnage under the totinage 
deck ascertained as aforesaid. Provided that no addition shall be made in 
respect of any building erected for the shelter of deck passengers, and 
approved by tlm Board of Trade. 


RtJLB 11. 

McMB'.iremeiih 
of ships not 
requiring 
r*’^iBtrv witii 
cargo on 
ho « I'd and 
ships ^vhi(■ll 
cannot bo 
inoagnrod 
under Hide 1. 


Length. 

Licadth. 


Girthing of 
the fh ip. 


Poop, deck" 
house, ft) re. 
CMstlo, and 
otlior closnd- 
in apac eg on 
opper (look. 


1SLV7.T^ 11 ). 

Measurcniont 
of allowance 
for engine 
room 8})ace in 
steam ships. 


Jiule 11. 

(1) Measuio the length on the uppermost deck from the outside of the 

outer plank at the stem to the aft side of the stem post, deducting therefrom 
the distance between the aft side of the stern post and the rabbet of the stern 
post at the point where the counter plank crosses it; measure also the 
greatest breadth of the sliip to the outside of the outer planking or wales, and 
then, having first marked on the outside of the ship on both sides tliorcof tlie 
height of the upper deck at the ship^s .sides, girth the ship at the greatest 
breadth in a direction perpendicular to the keel from the heiglit so marked on 
tile outside of the ship on the one side to the height so marked on the olhor 
side by passing a chain under the keel; to half the girth thus taken add half 
the main hreadtii; square tlio sum; multiply the result by the length of ship 
fcakon as aforesaid; then multiply tin's product by the factor *0018 (eigliteen. 
ten-thoiisandtiis) in the case of ships built of wood, aud (tweuty-one ten- 

thousandths) in the case of ships built of iron, and the product shall be deemed 
the register tonnage of the ship, subject to any additions and deductions 
under tliis Act. 

(2) If tluM’e he a break, a poop, or other (dosed-in space on the ujjpev 
deck, tiie toiuiago of tliat sp.ico shall he a.srrertalne.l liy ni'ilt:i|)lyi?.>g* tog.'tiici’ 
the mean length, lireadth, and depth of the space, and dividing tJio product 
by 100, and tlie quotient so obtained shall be deemed to be the tonnage of f ho 
space, aim shall he added to the tonnage of the ship ascertained as aforesaid, 

Rule III. 

(1) Measure tlio mean depth of the space from its crown to the ceiling jit 
the limber strako, measure also three, or, if necessary, more than three 
breadths of the space at the middle of Its depth, taking one of those measure- 
ments at eacli cud, and another at the middle of the length; take the mean 
of those breadths; measure also the mean length of the space between the 
foremost and aftermost bulkheads or limits of its length, excluding such parts, 
if any, as are not actually occupied by or required for the proper working of th 
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machinery ; multiply together these three dimensions of length, hrearlth, and 
depth, divide tho product by U^O, and tlie result shall be decuned the tonnage 
of tlie space below the crown; then find the cubical contents of the sjuice or 
spaces, if any, above tho crown aforesaid, which are framed in for the machi- 
nery or for the admission of light and air, l)y multiplying together the le)igth, 
depth, and breadth thereof; add such contents to the cubical contciits of the 
space below the crown; divide the sum b}' 100; and the result shall (subject 
to the provisions herein-aftcr contained) be deemed to be the tonnage of tlu^ 
spare. 

(2) If In any ship in which tho space for propelling power is to bo mea- 
sured the engines and boilers are fitted in separate compartments, the contents 
of each shall he measured severally in like manner, according to tho above 
vules, and tho sum of their several results shall be deemed to be the tonnage of 
the said space. 

(3) In tho case of screw steamers in which the space for propelling power 
IS to he measured, the contents of the shaft trunk shall be ascertained by 
multiplying together tho mean length, breadth, and dcjdh of tho trunlc, and 
dividing the product by 100. 

(4*) If ill any ship in wliich tho space aforesaid is to' be measured any 
alteration bo made in the length or capacity of tlie spaces or if any cabins be 
fitted in the space, the sliip shall be deemed to bo a ship not registered until 
remoasureinent. 

Jlnle IV. 

(1) In ascertaining the tonnage of open ships tho \ip])er edge of the \ip))er 
strake is to form the boundary line of mcasureinent, and tlui dojilhs shall 1)0 
tuiken from an athwaitship line, extended from upper edge to upper edge of 
the said strake at each division of the length. 


I’lIIKD SCHEDULE. 

'able or Maximum Furs to bu i’Atd you thk ]MjCASiJHrM!;NT or MmicjiAKT 

Skips. 

C d. 


For a sliip under OO ions tonnnip • • , • ,10 0 

,, from 50 to 300 tons ,, . • • . . 1 10 o 

,, 300 to 200 „ ,, . . • . . 2 0 0 

„ 200 to 500 „ „ M 0 0 

„ 600to80o „ „ . • ■ , , 4 0 0 

„ 800 to 1,200,, 0 0 

,, 1,200 to 2,; 00 „ „ . • . . .000 

. 2 00010 3,000 „ • 7 0 0 

3, < 00 to . 1,000 „ „ . . . . . S 0 0 

^3,000to 5,OuO„ „ ■ . • t • #00 6 

,, 5,0l’0 and upwards „ • • • • « 10 0 0 


Kuih IV 

MoasuriMnent. 
of open si dps. 


Section ^3. 



Seotioii J>7. 


Settler. SCO. 
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FOURTH SCHKDULii;. 

Tablb op Maximum fees to be paid by Applicants foe kxamin.^.tiov. 


For Certificates as Masters and Mates* 



£ 

s. 


Certificuto as Master • ^ • 

. 2 

0 

0 

Certificate as Male . • • • . . • 

. 1 

0 

0 

For Certificates as Engineers, 

Certiiicate as firsl-elass Engineer .... 

. 2 

0 

0 

Certificate as second-class Engineer .... 

. 1 

(.» 

0 


FI FIT! SCIIEDTJLE. 

Rmqulations to be observed with respect to Anti-Scorbuti(;s. 

Furnishing of Anti^Scorbntics^ 

(1) The anti-scorbutics to be furnished shall be lime or lemon juice, or 
such other anti-scorbutics (if any) of such quality, and composed of sucli 
materials, and packed and kept in such manner, as Her Majesty by Order in 
Council may direct. 

(2) No lime or lemon juice shall bo deemed fit and proper to be taken on 
board ship, for the use of crow or passengers thereof, unless it has been 
obtained from a bonded warehouse for and to be shipped as stores. 

(3) Lime or lemon juice shall not be so obtained or delivered from a 
Warehouse as aforesaid, unless — 

(a) it is shown, by a certificate under the hand of an inspector appointed 
by the Board of Trade, to be proper for use on board ship, the 
certificate to be given upon inspection of a sample, after deposit 
of the lime or lemon juice in the warehouse; and 

(Jj) it contains fifteen .per cent, of proper and palatable proof spirit, to 
be approved by the inspector or by the proper officer of cus- 
toms, and to be added before or immediately after the inspection 
thereof ; and 

(c) it is packed in such bottles at such time and in such manner and 
is labelled in such manner as the Commissioners of Customs may 
direct. 

(4) If the lime or lemon juice is deposited in a bonded warehouse, and 
hatf been approved as aforesaid by the inspector, the spirit, or the amount of 
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spirit necessary to make up fifteen per cent., may be added in the wareheuse, 
without payment of any ducy thereon; and when any spirit has been added to 
any lime or lemon juice, and the lime or lemon juice has been labelled as afoie- 
said, it shall be deposited in the warehouse for delivery as shi|/s stores only 
upon such terms and subject to such regulations of the Commissioners of Cus- 
toms as are applicable to the delivery of ship's stoves from the warehouse* 

(5) The li mo or lemon juice with which a ship is required by this Act to 
be provided shall be taken from the w^arehousc duly labelled as aforesaid, luul 
the labels shall remain intact until twenty-four hours at least after the ship 
has left her port of departure on her foreign voyage. 

Serving out of Anti^Scorhutics^ 

(6) The lime or lemon juice shall be served out with sugar (the sugar to 
be in addition .to any sugar required by the agreemeut witli the crew), 

(7/ The anti-scorhutics shall be served out to the crew so soon as they have 
been at sea ten days; and during the remainder of the voyage, except during 
such time as they are in harbour, and are then* supplied with fresh provisions. 

(8) The lime or lemon juice and sugar sb.all be served out daily at the 
I'iitii of an ounce each per day to each member of the crow, and shall be mixed 
with a due proportion of water before being served out, 

(9) The other antl-seorbutics, if any, provided in pursuance of an Order 
in Council, shall be served out at such time and in such (juantitios as the Onler 
In Council directs. 


SIXTH SCIIKDUriE, 

ReOULATIONS to be observed AVITH llESPECT To AcCOM MODATfO N ON BOA HD 

Ships. 

(1) Every place in a ship occupied by seamen or apprentices, and 
appropriated to their use^ shall be such as to make the space which it is required 
by the Second Part of this Act to contain available for the proper accommoda- 
tion of the men who are to occupy it, and shall be securely constructed, properly 
lighted and ventilated, properly protected from weather and sea, and, as far 
as practicable, properly shut off and protected from effluvium which mav be 
caused by cargo or bilge water. 

(2) A place so occupied and appropriated as aforesaid shall not authorise 

a deduction from registered tonnage under the tonnage regulations of this Act 
unless there be in the ship properly constructed privies for the use of the 
crew, of such number and of such construction as may be approved by the 
surveyor of shipst * 


Accommoda- 

tion, 

S(f('tions 7^, 
210 . 
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(3) Every pluiCe so occupied and appropriafccd as aforesaid shall, when- 
ever the ship is roo[istcM'od or re-registered, ho inspected hy one of the survey- 
ors of ships under this Act, who shall, if sitisfie;! that the same is in all 
respects such as is required by this Act, give to the collector of customs a certi- 
ficate to tliat effect, and if the certificate is obtained, but not otherwise, the 
space shall be deducted from the register tonnage. 

(4) No deduction from tonnage as aforesaid shall be authorised unless 
there is permanently cut in a beam, and cut in or painted on or over the door- 
way or hatchway of every place so occupied and appropriated, the number of 
rncii which it is constructed to accommodate, with the words Certified to 
accommodate seamen. 

(5) Upon any complaint concerning any place so occupied and appropri- 
ated as aforesaid, a surveyor of ships may inspect the place, and if he finds 
that any of the provisions of this Act with respect to the same are not com- 
plied with, he shall report the same to the chief officer of customs at the port 
wljcre the ship is registered, and thereupon the register tonnage shall be 
altered, and the deduction aforesaid in respect of space disallowed, unless and 
until it be certified by the surveyor, or by some other surveyor of ships, that 
the provisions of this Act in respect of the place are fully complied with. 

Maximum Fees for JnspeHion, 

(6) The fee for each visit to the sliip shall not exceed ten shillings. 

(7) The aggregate amount of the fees for any such inspection shall not 
cxeced one pound, whatever be the number of separate visits. 

(S) When tlie aceommodatiou is inspected at the same time with the inea- 
sarement of the tonnage, no separate fee shall he charged for the inspection. 


Constitution 
of local iiuiriiu* 

Section 214. 




SEVENTH SCHEDULE. 

CoNsriTOTioN OP Local Maiitne Boards. 

Elections, 

1. A local marine board shall consist of the following members, viz,, — 

{a) The mayor nr provost and the stipendiary magistrate, or such 
of the mayors or provosts and stipendiary magistrates of the 
place (if more than one) ns the Board of Trade appoint: 

[b) Four mnnbcis ap))ointed by the Board of IVadc from among p<*r- 

sons residing or having places of business at the port or witliin . 
seven miles thereof : 

(c) Six nierubers elected by the owners of such foreign-going ship^ . 

and home-trade passenger ships as are registered at the port. 
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2. The eiecfcions shall he held on the twenty- fifth day of January one 
thousand eight hundied and ninety-six, and on the twenty-fifth day of Jan- 
uary in every third suceeedinij^ year, and the appointments shall be made 
within one month after the elections. 

3. Ui)on the couelusion of that mouth and the constitution of a new 
board, the^ functions of the then existing board shall cease, and the board, 
consisting ofjthe members then newly elected and aj)pointed, shall take its 
place. 

4. A casual vacancy happening in the intervals between the general elec- 
tions and appointments, by death, resignation, disqualification, or otherwise, 
shall be filled up within one month after it happens; and every person elected 
or appointed to [fill a casual vacancy shall continue a member until the next 
constitution of^the[new board. 

5. The mayor or provost shall fix the place and mode of conducting 
elections, and also, in tlie^hjase of casual vacancies, the day of election, and 
sliall give at least ten days^ notice thereof. 

6. The Hoard ^of^Trade may decide any question raised concerning any 
election^ 


iiegistrg and Votes of Electors. 

7. Owners of foreign-going ships and of homo trade passenger ships regis- 
tered at the port shall have votes at the election as follows, namely, 

Every registered owner of not less than. 250 tons in the whole of such 
shipping shall at every election have one vote for each member for 
every 250 tons owned by him, so that his votes for any one member lo 
not exceed ten. 

8. The qualifu*atiou of electors shall be ascertained as follows: — 

(al In the case of a ship registered in the name of one person, that 
person shall be deemed the owner: 

In the case of a ship registered in distinct and several shares in 
the names of more persons than one the tonnage shall be appor- 
tioned among them as nearly as may be in proportion to their 
respective shares, and each of them shall be deemed the owner 
of the tonnage so apportioned to him : 

(^?) In the case of a ship or shares of a ship registered jointly without 
seveiance of interest in the names of more persons than one the 
tonnage shall, if sufijcient either alone or together with other 
tonnage, if any, owned by the joint owners, to give a quali- 
fication to each of them, be apportioned equally between or 


VOT.. II 
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among the joint owners, and each of them shall he deemed the 
owner of the equal share so apportioned to him ; but if it is not 
so sufficient the whole of the tonnage shall be deemed to be- 
owned by such one of the joint owners resident or having a 
j)lacc of business at the port or within seven miles thereof as is 
first named on the register: 

(d) In making any such apportionment any portion of the tonnage 
may be struck off so as to produce a divisible amount : 

(e) The whole amount of tonnage so owned by each person, whether in 
ships or shares of or interest in ships, shall be added together 
and if sufficient, shall constitute his qualification. 

9. The chief officer of customs in the port shall, with the assistance of 
the Registrar-General of Shipping and Seamen, on or before the twenty-fifth 
day of December in the year one thousand eight hundred and ninety-five, and 
in every third succeeding year, make out an alphabetical list of the persons 
entitled by this Act to vote at the election, containing the name and residence 
of each such person, and the number of votes to which he is entitled, and shall 
sign the list, and shall cause a sufficient number of copies thereof to be printed, 
and shall cause copies thereof to bo fixed on or near the doors of the custom 
house of the port for two entire weeks next after the list has been made, and 
shall keep two copies of the list and permit the same to be perused by any 
person, without payment, at all reasonable hours during those two weeks. 

10. The mayor or provost of the port, or such of them, if more than one, 
as is or are for the time being so appointed as aforesaid, shall, at least twenty 
days before the twenty-fifth day of January one thousand eight hundred and 
ninety-six, and in each succeeding third year nominate two justices of the peace 
(in this schedule referred to as the revisors) to revise the list. 

11. The revisors shall, between the eighth and fifteenth days of January, 
both inclusive, in the year in which they are nominated, revise the list at the 
custom house of the port, or in some convenient jdace near thereto, to be hired, 
if necessary, by the said chief officer. 

12. The revisors shall give three clear days^ notice of the revision by 
advertising the same in some local newspaper, and by aflixing a notice there- 
of on or near to the doors of the custom house. 

13. The revisors shall make the revision by inserting in the list the 
name of every person who claims to have his name inserted therein and gives 
proof, satisfactory to the revisors, of his right to have his name so inserted, and 
by striking out therefrom the name of every person to the insertion of whose 
name an objection is made by any other person named in the list who givea 
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proof, satisfactory to the rovisors, that the name objected to ought not to have 
been inserted thereni, 

14. The decision of the revisors with respect to every such claim or 
objection shall be conclusive. 

15. The revisors shall, immediately after the revision, sign thiur names at 
the foot of the list so revised. 

16. The list so revised shall be the register of votes at elections for 
three years from the twenty-fifth day of January then next ensuing inclusive 
to the twenty-fourth day of January inclusive in the third succeeding year. 

17. The revised list, when so signed, shall be delivered to the mayor or 
provost aa aforesaid, who shall, if necessary, cause a sufficient number of copies 
thereof to be printed, and shall cause a copy thereof to be delivered to every 
voter applying for the same. 

18. The chief officer shall, if required, for the assistance of the revisors 
in revising the list, jiroduce to them the books eontaluing the register of ships 
registered at the port; and the Registrar-General of Shipping and Scarnon, if 
required, shall also produce or transmit to them such certified extracts or 
returns from the books in his custody as may be necessary for the same purpose. 

19. The revisors shall certify the expenses properly incurred by the chief 
officer in making and printing the list and in the revision thereof, and the 
Board of Trade shall pay the same, and also all expenses properly incurred by 
the mayor or provost in printing the same, or in any election ; and the Board of 
Trade may disallow any items of any of those expenses in their opinion impro- 
perly incurred. 

20. Every person whose name appears on tlie revised list and no other 
person, shall bo qualified to vote at the election on the twenty-fifth day of Jan* 
uary next after the revision, and at any election for a casual vacancy held at 
any time between that day and the next ordinary triennial election. 

Qualijlcation of Members^ 

21. Every male person who is, according to the revised list, entitled to a 
vote, shall be qualified to be elected a member, and no other person shall be so 
qualified; and if any person elected ceases after election to be an owner of such 
quantity of tonnage as would entitle him to a vote he shall no longer continue 
to act or be considered a member, and thereupon another member shall be 
elected in his place. 

Application to Corporations. 

22. A corporation owning a ship shall be entitled to be registered in like 
manner as any individual, with the substitution of the office of the corporation 

VOI.. II. % IL t 
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for the residence of the individual. The vote of such corporation shall be 
given by some person wiiom the corporation may appoint in that behalf, and 
that person shall be qualified to bo elected a member, and if the corporation 
ceases after his cdection to bo an owner of such quantity of tonnage as entitles 
the corporation to he registered as a voter, that person shall cease to be a 
member and another member fehall be elected in his place. 

EIGHTH SCHEDULi:. 

PjXJl'riCOLAllS TO BE hEOISTEKEU BY MasTEU 01’ A SUJP CONCIUtNlNG A 

BiRT]f AT Sea, 

Date of birth. 

Name (it any) and sex of the child. 

Name and surname, rank, profession, or occupation of tl>e fatlier. 

Name ami burnarne, and maiden surname of the mother. 

Nationality and last place of abode of the father and mother. 

Particulars t<> le reyistered bj/ Master of a Ship couceiuing o Death at Sea. 

Date of Death, 

Name and surname. 

Sex, 

Age. 

Kank, profession, or occupation. 

Nationality, and last place of abode. 

Cause of death. 


NINTH SCHI'DULE. 
Fart I. 


Mcixiiiuim Fees to be gntid for Passengtr SfeameF s Cert fie ate* 


For passcMi^or tieaD-iei’vS not oxcctdir.g 100 tons , « 

i(K) ions ond not exceedin^^ SeO tons 
K.\cet’din<j; 3U() Ions and not excetdin^ GOO tons 
And for tverv additional 300 ton^ above 600 an additional 


St ft. dm 

.400 

.GOO 

.800 

.200 


Part 11. 

Mancimnvi Tees for Surety of Emigrant SUps^ 

£ 8, dm 

Fi'r an crdinaiy Biirvcy of the ship, and cf 1 er equi] u en<y, accommoda* 
ti:n, light, ventilation, sajuitory arrangements, and medical stores 10 0 0 

For a special survey • • • • . • • t •15 00 
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TENTH SCHEDULE. 

Regulations as to number of Persons carkied on EMiauANT Siiii\s. 

(1) An emigrant ship shall not carry urulcr the poop or in the round 
house or deck house or on the upper passenger deek. a greater vwimber of 
steerage passengers than in the proportion oE one statute adult to every fifteen 
clear superficial feet of deek allotted to their use. 

(2) An emigrant sliip shall not carry on the lower passenger deck a 
greater number of steerage passengers than in tlie proportion of one statute 
adult to every eighteen cdoar siipeiTieial £{?et of deck allotted to their use. 

(3) Provided, that if the height between the lower passenger deek and 
the deek immediately above it is less than seven feet, or if tlie apertures (ex- 
clusive of side scuttles) tli rough wliich light and air are admitted togetlier to 
the lower passtmger deck are less in size than in the proportion of three sipiare 
feet to every one hundred superficial feet of that deck, tlie ship shall not carry 
a greater number of steerage passengers on that deek than in the proportion of 
one statute adidt to every tw(mty-five clear superfieial feet thereof. 

(4‘) An emigrant ship, wliatever be her superficial space of decks, shall not 
carry a greater number of steei*age passengers on the whole than in the pro* 
portion of one statute adult to every five superficial feet, clear for exercise, on the 
upper deck or pooj), or on ony round honsi^ or deck house which is secured and 
fitted on the to)) with a railing or guard to the satisfaction of tlio emigration 
officer at the port of clearance. 

(5) In the measurement of the passenger docks, poop^ round house or deck 
house, the space for tlie hospital, and the space occupied by that part of the 
personal luggage of the steerage jiassengers which the emigration officer permits 
to be carried there, shall be ineduded. 


ELEVENTH SCHEDULE. 

Regulations as to the Accommodation for Steerage Passengers. 

Construction of Passenger Dech. 

(1) The beams supporting the passenger decks shall form part of the j)er- 
manent structure of the ship. They shall be of adequate strength in the 
judgment of the emigration officer at the port of clearance^ and shall be 
firmly secured to the ship to his satisfaction. 

(ii) The passenger decks shall be at least one inch and a half thick, and 
shall be laid and firmly fastened on the beams continuously from side to side of 
the compartment in which the steerage passengers are berthed. 


s.'ctious 292, 
3t37. 


Soction 298. 
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(3) The height between that part of any deck on which steerage pas- 
sengers are carried and the deck immediately above it shall not be loss than 
six feet. 

Berths, 

(4) There shall not be more than two tiers of berths on any one deck. The 
interval between the floor of berths and the deck immediately beneath it shall 
not be less than six inches. The interval between each tier of berths and 
between tlie uppermost tier and the deck above it shall not be less than two 
feet six inches. 

(5) The berths shall be securely constructed and of dimensions not less 
than six feet in length and eighteen inches in breadth for each statute adult 
and shall be sufficient in number for the proper accommodation of all the steer- 
age passengers contained in the lists of passengers by this Act required to be 
delivered by the master of the ship. 

(6) No part of any berth shall be placed within nine inches of any water 
closet erected in the betwcen-decks. 

(7) All male steerage passengers of the age of fourteen years and upwards 
(except those who occupy berths with their wives) shall, to the satisfaction of 
the emigration (dlicer at the port of clearance, be berthed in the fore part of the 
ship in a compartment divided off from the space appropriated to the other 
steerage passengers by a substantial and well-secured bulkhead without open- 
ing into or communicating with any adjoining steerage passenger^s berth, or, 
if the ship is fitted with enclosed berths, in separate rooms. 

(S) Not more than one steerage passenger, except in the case of husband 
and wife, or females, or children under the age of twelve years, shall be placed 
in or occupy the same berth, 

(9) Berths occupied by steerage passengers during the voyage shall not 
be taken down until forty-eight hours after the arrival of the ship at the port 
of final discliarge, unless all the steerage passengers have voluntarily quitted 
the ship before the expiration of that time. The master of the ship shall 
alone be liable to a fine for breach of this regulation. 

Hospitals. 

(10) Sufficient space shall be set apart in every emigrant ship for use 
exclusively as a hospital for the steerage passengers, properly divided off, to 
the satisfaction of the emigration officer at the port of clearance. 

(11) The space set apart for a hospital shall be under the poop or in the 
round house, or in any deck house which shall be properly built and secured 
to the satisfaction of the emigration officer at the port of clearance, or on the 
upper i)asseuger deck, and not elsewhere. 
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(12) The space so set apart shall contain not less than eiglitceii clear super- 
ficial feet for every fifty steerage passengers whom the ship carries; and shall 
be fitted with bed-places, and supplied with proper beds, bedding, and utensils 
to the satisfaction of the emigration officer at the port of clearance, and shall 
throughout the voyage be kept so fitted and supplied. 

Privies, 

(13) Every emigrant ship shall be provided to the satisfaction of the emi- 
gration officer at the port of clearance with at least two privies, and with two 
additional privies on deck for every one hundred steerage passengers on board, 
and in ships carrying as many as fifty females steerage passengers witli at least 
two water-closets under the poop or elsewhere on the upper deck to the satis- 
faction of the emigration officer for the exclusive use of women and young 
children. 'The privies shall be placed in equal numbers on each side of the 
ship, and need not in any case exceed twelve in number. 

(I t) All such privies and water-closets shall be firmly constructed and 
maintained in a serviceable and cleanly condition throngbont the voyage, and 
shall not bo taken down until the expiration of forty -eight liours after the 
arrival of the ship at the final port of discharge, unless all the steerage passen- 
gers quit the ship before the expiration of that time. 

(15) The master of the ship shall alone be liable to a fine for broach of 
the regulations as to privies. 

Light and Ventilation, 

(10) Every emigrant ship shall be suppUed with such provision for 
affording light and air to the passenger docks as the circumstances of the case 
;may, in the judgment of the emigration officer at the port cf clearance, 
require, and if there are as many as one hundred steerage passengers on hoard, 
shall be supplied with an adequate and proper ventilating apparatus, to bo 
approved by such emigration officer and fitted to his satisfaction. 

(17) The steerage passengers shall have the free and unimpeded use of the 
whole of each hatchway situated over the space appropri.ated to them, and over 
each such hatchway there shall be erected such a boobyhatch or other sub- 
stantial covering as will, in the opinion of the emigration officer, afford the 
greatest amount of light and air, and of protection from wet, which the case 
will admit. 
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TWELPTIE SCHEDULE. 

Wati:«. axi> pRovrsioxs, 


Water and provisions sliall be issued to tlie steerage passengers according’ 
to the following dietary scales, that is to say, — 

Water. 

Tlirco quarts daily to each statute adult, exi-lusive of tlio quantity neces- 
sary for eoohing any article issued under this schedule in a cooIv'mI state. 


Proristoji^m 

Weekly, per statute adult : 








Scat 

R A, 

Scat.!-; ]t. 







For Voyasres 
))(>t €T(>e('.di mi 

H i Unvfl for* 
Sailint^ Siiipg 
nr 50 fl ivB 
lor Btoaniftiiipa 
or havlrii? 

power 
in Jiid of guilfl. 

For Voynu:«''? 

eTCf'f^dl iiff 

Rl Urtv^J lor 
Sailing V^t-spelrt 
or 50 r)ay« 
for sti^ann"lii]>H 
or Kin])* liavitn? 
Bfoam i>'yvc‘r 
in n‘.<l oT sail'^. 













Ihs. 

! 

078 

lbs. oza. 

15 read or 

not inf'ei'io!* to 

iiavv 

hisonic 


• 


8 

2 8 

Wheaton flour 






1 

0 

2 0 

Oatuiojil . 



• • 


• • 

1 

s 

1 0 

nice 





• • 

1 

s 

0 8 

Peas 



« « 


• m 

1 

8 

1 8 

licet 



• • 


• « 

1 

4 

1 1 ^ 

Pork 



• « 


• • 

1 

0 

^ 1 0 

Butter • 



• 



- 

- 

0 4 

Potatoes . 



# • 


. ! 

2 

0 

2 (■> 

Sugar , 



• • 


m « 

1 

0 

1 0 

Tea 


• 

• • 


• • 

O 

2 

‘ 0 2 

Salt 






n 

2 

: 0 2 

Mustard 





« • 

0 


i ^ ^ 

Popper (white or 

black), ground 

« 



• • 

0 

i 

1 0 ^ 

Vinogav . * 

• • 

• 



• ■ 

One 

gill. 

One gill. 

i 
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Provisions — con tin ued. 

Weekly, per statuio adult — continued . 


SOALK A. 

l’'i>r v^^>ftgo« 
j not exceniiu (j 
j St I*ii 3 \s lor 
I bailin'? bhipB 
; or f)0 
i f(n- stoainsinps 
I or phipB havln>? 
i Kii>iim iiow(*r 
j in aid of wnils. 


bCAI,B U. 

For VovfljyOB 
fxcpeding 
8t Pays for 
Sailing- Vossols 
or f*(> Days 
for Stoarnhhipa 
or hli!|)8 having 
steam power 
In aid of H.iiig. 


PrrstTYod meat 

8 not 

Kalsiiis 

Liino 3 nice , 


i 

I 

i 


lbs. ( zs. 


lbs. o/.s, 

1 O 

0 (; 

0 8 

0 fi 

(*S’ee helow). 


Stitstituiions. 

iSubsfcitutions at the following rates may, at the option of tlic master of any 
emigrant ship, be made in the above dietary scales, as follows; that is to sj»y, 

1 Ih. ot flour, or 1 lb, of bis. 

i 1 

1 V lb. of soft bread baked on board 


for 


( uit, or 1 \ lb. of oatmeal, 
or 1 lb. of rice, or 1 !b. 
of peas. 


1 lb, of preserved meat 

1 lb. of flour or of bread or biscuit, " 

for 

i ^ 

1 lb. of salt pork or beef. 

\ lb. of oatmeal, or 1 lb. 

or i lb. of beef or of pork ^ 

r for 

( of rice, (d’ 1 lb, of peas. 

1 Ib. of . rice .... 

for 

11>, of oalnu^al, or vice 
versd* 

J lb. of preserVid potatoes 

fer 

] lb- of ])otatoee. 

10 oz, of currants • . 

for 

8 oz, of raisins. 

8^ oz, of cocoa or of coffee, } 

roasted and ground • , ,» 

for 

Z oz, of tea. 

1 lb. of treacle . ... 

for 

i lb. of sugai . 

1 gill of mixed pickles 

for 

1 gill of vinegar. 

Provided that the substituted ai tides are 

set forth in the contract tickets 


of the steerage passengers. 



Lime juice. 


Section 301. 
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liegulaiions as to Lime J nice. 

When the ship is not in the tropics, it shall not be obligatory to issue lime 
juice, but lime juice may be issued at the discretion ef the medical practitioner 
on board, or if there is no such medical practitioner, at the discretion of the 
master. 

Regulations as to Messes and Issue of Provisions, 

(1) Steerage passengers may be divided into messes, but a mess shall not 
consist of more than ten statute adults. 

•2) Members of the same family, whereof one at least is a male adult, 
shall be allowed to form a separate mess. 

(3) Water and provisions according to the above scales shall be issued 
daily before two o^clock in the afternoon to the head person for the time 
being of each mess, on behalf and for the use of the members thereof. 

(4) The first of the issues shall be made before two o^clock in the after- 
noon of the day of embarkation to such of the steerage passengers as are then 
on board. 

(5) Such provisions as require to be cooked shall bo issued in a properly 
cooked state. 


THIRTEENTH SCHEDULE. 

Conditions vou Caiiriagb of Houses and Cattle in EMiauANX Ships. 

(1) The animals shall not be carried below any deck on which steerage pas- 
sengers are berthed, nor in any compartment in which steerage passeiigers are 
berthed, nor in any adjoining compartment, except in a ship built of iron, and 
of which the compartments are divided off by water-tight bulkheads extending 
to the upper deck. 

(2) Clear space on the spar or weather deek shall be left for the use and 
exercise of the steerage passengers, at the rate of at least ten superficial feet 
for each statute adult. 

(3) No greater number of steerage passengers shall be carried than in the 
proportion of fifteen to everyone hundred tons of the ship’s registered tonnage. 

(4) In emigrant ships of less than five hundred tons registered tonnage 
not more than two head of large cattle shall be oarried, nor in emigrant ships 
of larger tonnage more than one additional head of large cattle for every 
additional two hundred tons of the ship’s registered tonnage, nor more in all in 
any emigrant ship than ten head of large cattle. The expression large cattle 
includes both sexes of horned cattle, deer, horses, and asses; and four sheep 
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of either sex, or four female goats, shall be equivalent to, and may, subject 
to the same couditi:)ns, be carried in lieu of one head of large cattle. 

(5) Proper arrangements shall be made, to the satisfaction of the emigra* 
tion officer at the port of clearance, for the housing, maintenance, and clean- 
liness of the animals, and for the stowage of their fodder. 

(6) Not more than six dogs, and no jngs or male goats, shall be con- 
veyed as cargo in any emigrant ship. 


FOURTEENTH SCHEDULE. 

Forv,Ms iJNDEu Part III (Passenger and Eviiquant Ships). 

Fokm I. 

Form of Master^ s Bond. 

Know all men by these presents, that we, n 

are held and firmly bound unto our Sovereign by the 

Grace of God, of the United Kingdom of (ireat Britain and Ire- 
land defender of the faith, in the sum of ^ two ihoumnd 
pounds of good and lavvful money of Gre«at Britain, to be paid to 
our said Sovereign Her [Ilis] heirs and successors ; to which pay- 
ment well and truly to be made we bind ourselves and every of 
us, jointly and severally, and our heirs, executors, and adminis- 
trators, and every of them, firmly by these presents. Sealed 
with our seals. Dated this day of one thousand 

eight hundred and 

Whereas by Part III of the Merchant Shipping Act, 1894, it is amongst 
other things enacted, that, before any emigrant ship ch?ars outwards or pro- 
ceeds to sea, the master, together with the owner or charterer, or in the event 
of the owner or charterer being absent, or being the master, one other good 
and sufficient person, approved by the chief officer of customs at the port of 
clearance, shall enter into a joint and several bond to the Crown, in the sum 
of two thousand pounds ; 

Now the condition of this obligation is such, that if the ship 
whereof the above bounden is master, bound to is in all respects 

seaworthy, ® [and if the said ship shall call at the port of and there shall be 
shipped on board at such port pure water for the use of the steerage passengers, 
sufficient in quantity to afford an allowance of three quarts daily to each 
statute adult for the period of days on the voyage from such port to 
the final port or place of discharge of such ship,] and if (notwithstanding any 


Stiction 360. 
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fine by the said Acfc imposed, and whether the same may have been sued for 
and recovered or not) all and every the requirements of the said Merchant 
Shipping Act, 1891, (except such of them as relate exclusively to passage brok- 
ers and emigrant runners) and of the Board of Trade acting under the said 
Act, and of any Order of Her Majesty in Council relating to emigrant ships^' 
and now in force, shall in all respects be well and truly performed, *^and if 
the master for tlie time being of the said ship shall submit himself, in like 
manner as a British subject being the master of a British emigrant ship, to the 
jurisdiction of the tribunals in Majesty 

possessions abroad, emx)Owered by the said Act to adjudicate on offencCvS 
committed against the said Act,] and if moreover all lines and foi'feitures 
which the master of such ship may be adjudged to i:)ay for or in respect 
of the breach or nonf jllilment of any of such requirements as aforesaid 
shall be well and truly paid, and if all expenses incurred by a Secretary 
of State or governor of a British possession or British consular ollicer under 
the said Act shall also be well and truly paid, then this obligation to be void, 
otherwise to remain in full force and virtue. 


intermediate 
port to take 
in water as 
provided in 
Part IH of 
the Alerrlian t 
Shipping Acfr» 
IBOi. 

• This 
claMso to be 
inserted only 
in tim case of 
a foreign 
emigrant ship 
proceeding to 
any Uritish 
l)ossc8sion. 


Signed, sealed, and delivered by the above bounden 
in the presence of 


and 


Insert 
names ami 
addresses in 
full of the 
witnesses. 


®[ I hereby certify, that the above bond was duly signed, sealed, and 
delivered according to the law of the United Kingdom by the said 
master of the said ship and by the said {olher obligor),] 

! Chief Officer of Cus- 
toms for the port 
of 


(Date) 


18 


® Certificate 
to be siLT'od 
by the (.’hief 
( Uhet-r of 
Customs Mild 
foi%var<led 
with the bond 
to the colony, 
aocc ruing to 
s. a 10 of tho 
Act. 
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Foum II. 

Form of Passenger^ s Lint* 


bhip*8 name. 


]Mastor*8 


Tons per 
lioiiister. 


' A^"j;rt'gate Kiuuber 'l otal N umber uf 
‘ of Superlicial Kcct Statute Ailults, exchi- 
I iu several Com- sive oi‘ Master, Crew, Where 
partments act apart atd Cahiii Passengers, boimd- 
. for Steerage u Inch tlie Ship can ; 

Passengers. legally carry, i 


! 


! 



I 


i 


I 

i 


I 


i 

I 

i 


I 




i 

i 


1 

! 

i 



I hereby certify, that the provisions tictunlly laden on board This shi]> are suiHcient, according 
to the r(<iuirt nicrils of Part III of the Merchant Shi])]>ing Act, 16G'‘I, for 
statute adults for a voyage of days. 


(Signature) 

Date . Is 


Master. 



Namei and Detcriptions of Passeffgers^ 
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Sutnimry of Steerage and Cabin Patsengere. 


N&tionalitic«. 


NUMBKK OK soirrs. 


ADUT.Tg OF 12 VKAKS Or AOB AJTO VPWAKIiB.! 


Married. 


i>iugle. 


I Cliildreii bclwecii 1 
1 nn<l 13 jiars, j 


Infants. 


English 

Scotch 

liisli 

Foreigiiers , 

M. h\ Ai: 

F. M. 

i 

h\ 


Total 


1 

1 1 

1 ... . i 



Total Number of Adults .... 
Cbildren betwoeu 1 and 12 ; equal to Ststuto Adults 

Total Number of Statutej Adults « 


N o. 


VVe hereby certify, that the above is a correct list of the names and descriptions of all tho 
passengers who embarked at the port of 

(Signed) _ 

(Countersigned) .. 

Dale 18 . 

— lAnes thould le rvled in the same form fvr any additions to the Iht after 
the ship first clears out ; and similar certificates he suhjvined to such additions 
according to the requirements of the Act* 


_ Master. 

.^Emigration Officer, 
-^-t'fficer of Customs at 


Form III, 

Form of. Governors or Consular Officer's Certificate of ExpCfidilure in (he 
case of Passengers Wrecked or Forwarded. 

I hereby certify that, acting under and in conformity with the provisions of 
the Merchant Shipping Act, 1S94, Ihave defrayed the expenses incurred in 
rescuing, maintaining, supplying with necessary bedding, previsions, and 
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Soctiou 350» 


stores/ and In (orwardiiig to their destination 
^'[ and cabin passengers], who 

to in the ship 


steerage passengers 
were })roceeding from 
, whi(di was 


wrecked at sea, etc.^^ 


And I further certify, for the purposes of Part III of the said Act, that 
the total amount of sucli expenses is pounds, and that sue*h expenses 

wore duly incuiTed by me under the said Act. 

Given under iny haiitl, this day of 18 

! Governor of, elc>, (or as 
the case may be) British 
Consular Officer at 


Form IV. 

Form of Passage Brokefs Bond. 

Kxovv all men by those presents, that we, A.Bf of (\ I), of 

etc. and EJf of etc. are held and firmly l)Ound 

unto our Sovereign by the Grace cf God of the llnitod 

Kingdom of Great Hritaiu and Ireland defender of the faith, in 

the sum of om‘ thousand pounds of good ami lawful money of Great Jiritain, to 
be paid to our said Sovereign, Her [His] heirs and successors; to whic'h 
payment well and truly to be made we bind ourselves and evciy of us, jointly 
and severally, and our heirs, executors, and administrators, and every of 
them, firmly by these pr«3sents. Sealed with our seals. Dated this 
day of one thousand eight hundred and 

Whereas by Part HI of the Merchant Shipping Act, 1394, it is amongst 
other things enacted, that a person shall not, save as therein excepted, directly 
or indirectly act as a passage broker in respect of steerage passages from the 
British Islands to any port out of Europe, and not within the Mediterranean 
Sea, mdess such person has entered, with two good and sullieient sureties, to be 
approved by the emigration ollicer nearest to his place of business, into a joint 
and several bond to the Crown, in the sum of one thousand pounds : And 
whereas the said have been duly approved bv the proper 

emiiri'ation o?ncer as sureties for the said 


a If more 
passi'ugers 
were rescued 
tluiu for- 
warded, or if 
Ijodd^pg, etc., 
was not sup- 
plied, alter 
th(^ certificate 
to suit the 
facts of the 
case. 

^ Omit vvords 
in brackets 
wltea uecea- 
fary. 

® State prewer- 
ally the na- 
ture of the 
disaster and 
whore it oc- 
curied. But 
if the pus- 
8(‘ii{?oi3 were 
only h'ffc hn- 
hinvl, without 
any default of 
their o'.vn, 
state the fact 
accordingly. 


Insfi't iiiimes 
siud surnames 
in full, with 
occupatitui 
and ud.ircas cf 
each of the 
parties. 




124 


luftcrt till' 
nunics and 
addrmos in 
full of tlu* 
witnoRses. 
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Now the condition of this obligation is such, that If the abovc-bounde 
A*B,, and every agent whom he may employ in his business of a passag 
broker, shall well and truly observe and comply with all the reqniromcnts o 
the said Act, so far as the'same relate to passage brokers, and further shall wel 
and truly pay all fines and forfeitures, and also all sums of money, l>y way n 
siibsistenoe money, or of return of passage money or compensation, to an 
steerage passenger, or on his account, togotlier with all costs which the abov 
bounden /f .7^., or any of his agents as aforesaid, may at any time be adjudged t 
pay under or by virtue of the said Act, tlnm and in such case this obligatio! 
to be void, otherwise to remain in full force. 

Signed, scaled, and delivered by the a hove- bounden //./?., an* 

E, F,j ill the presence of* ^ 


7?.— This bond is to be executed in duplicate, in the presence of and t< 
be attested by an emigration oflicer or his assistant, or an odiccr of Customs 
or a magistrate, or a notary public. One part is to he deposited witli thi 
Board of Trade and the other part with the emigration oflicer at tlie por 
nearest to the place of business of the broker. 

Each member of a firm or partnership who acts as a passage broker mus' 
give a separate bond witli two sureties. 

The bond is exempt from stamp duty, but must be renewed annually witl 
the licence. 


Torm \ . 


Form of Pa^saijr BroheFs hiceute, 

AJi,^ of ’ in th<‘ having shown 

to the satisfaction of the council of \j)r (me) or (us) the 

undersigned], that he hath given bond to the Crown, as required by the 
Merchant Shipping Act, J8U4, and also given fourteen days' previous 
notice to the Board of Trade of his intention to apply for a licence to 
carry on the business of a passage broker in respect of steerage passages 
from the British Islands to any port out of Europe, and not within the Medi- 
terranean Sea, the said council [or I (or we), the undersigned], having had no 
sufficient cause shown and seeing no valid reason why the said A.B> should not 
receive such licence, do hereby license and authorise the said A,li, to carry on 
vnr.. II. 3 a 


Th<» namo* 
aii«l Htiniftmca 
in full, witli 

and ti ade or 
occupation of 
tl»o party 
applylUj^ for 
tho Lu'cnco, 
Jtiuat biJ 
♦ orreotlv 
iimertod. If 
a incinku’ of 
a flrin, tho 
nauien and 
nuniauics of 



1242 


all the luem- 
ber^i must be 
given. 


• Insert tbo 
namoB and 
suniamca in 
fall, with the 
address and 
occ«p»ition 
of the party. 


The Merchant Shipping Act, 1894. [57 & 58 Vict#) C. 60. 

{Fourteenth Schedule) 

the bnsincFS of a passage broker as aforesaid until the end of the present year, 
and thirty-one days afterwards, unless this licence shall he sooner dt*terniined 
bv forfeiture for iniseondiict on the part of tlie said A.h» as piovided in the 
Merchant Shipping Act, ISD l. 

fliven under th (3 coiunion seal of tiu; said council [or my haul and seal 
{or our respective hands and seals) ], this day of IS 

at 

(L,S.) [ Signature authenticating scal]- 

/ Slieriff, or slier iff substituti*, or 

[ lyr Signaturel {n.fi.)5 jusi ices of the peace as the 

(. ^case may be. 


Notk.-— K- ich im.‘iuU'i* of a lirm or purtmTsliip who acts as a piiss igc brotcr iiiiisi Imve a st earate 

licence. 


Foum VI. 


Form of Notice to he given to the Boird of Trade hj Licensing Juthorify 

granilag a Licence. 


Gentlemen, 

Tins Is to give you notice, that the council of \or wo 

{or T), the luulcrsigucd], did on the day of IS license A,B, 

of ** to carry on the business of a passage broker 

nmler the provisions of the Merchant Slujiping Act, 1891. 


Signatures 


'(Merk of the said Coun- 
cil or she rill' or jnslicf's 

< 

of tlio peace, or as the 
, ^ case mag be. 


Phi 


acc 


Date. 


To the Board of Trade, London 
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Form VI I, 


Form of Notice to he given to the Board of Trade hy an Apphcdut for a 

Pa.isage Brokers Liccece. 


Gentlemen, 

I A.BJ' of in <lo hereby give 

you notiee Hut it is my intention to npply, after the expiration of four- 
teen clear days from the date of putting this notice into the post to tlie 
council for the city or borough or <listnrt of or if in 

Scottand to the slieriff or sheriiT substitute oi 

or if in Ireland to the justices assembled in petty sessions tf> be lield’’, 
as the ca.u> mag he, for a lieem^e to carry on the husiness of 
a passage broker under the Merchant Shipping Act, ISP l, 

Signature 

Date,. .... 


To the Boa id of Trade, 
Loudon, 


} 


Form VI U. 

Pofui cf Notice nf forfeiture of a Passage Brokers Licence to he given hy the 
Court bg which it is for) etted to the Ptoard oj Trade m 

Gentlemen, 

This is to give yon notice, tliat the licence granted on the 
(lay of IS in 

to act as a pavSsage broken-, was on the day of 

now last past duly declared by me {or us) the undersigned 

to bo forfeited,® 

Signatures 


Place and date 


To the Board of Trade, 
London. 

VOL, 13, 


} 


18 


3 a 2 


• The name* 
mut ftuvnatui'a 
in full, with 
t he mUlrcss 
mnl tnido or 
ocoupation of 
tlio purty 
applying for 
a liconoo, 
inimt be hero 
correctly 
inserted. 

** 'rUo place or 
(liatriot in 
wbicU the 
party giving 
tho notice 
liao birt place 
ol buHuie^o* 


« Ucre state 
general ly the 
reason ot 
forfeiture. 



Insert in tbe 
proper p!aeps 
the nawea ainl 
BUrnarnes in 
lutK^vjUj tVie 
eoiTfct fttl* 
4*’e8S(‘« ftTiil 
<jesigmt.io!)9 
of tht? cot sti* 
tuent and 
»i^ent 

mpectively. 


* The names 
flind surnavnot) 
in full, with 
the aihlreidn of 
the party 
apply mj? for 
the licence, 
luost he here 
correctly 
inaertedi 
Diatrict, 
town, or 
place in whicl 
the emijifront 
;; runner 5» to 
(Vtrry on his 
husineBa, 


1244 The Mefehawt Shipping Ad, 1894. [57 & 58 Vict.^ C, 60# 

(Vonrteentk Schedule.) 

Form IX. 

Form iif A jypointw.ent of Panfiiifje Broheps Agent. 

I, A. B. of, etc, (or as the case may he) one of tlio pta’tners and on be- 
Imlf of fiho firm of, [^aame all the patluers and the style of the firm) 
on.) ryiiu^ on Urn liMsinosii of at , do 

iiereliy noniinato and apjKiiafc you C\ /). of, to act as my a»ent and on 
my behalf in tlio sale or lotting of steerage passages and otherwise in the 
business of a passage broker, aeeording to the Merchant Shipping Act, 1894, 

Signature in full 
Fluce and date 


Countersignature 


Emigration otlicer at the 
port of 


VOUM X. 

Form of Emigrant flunnrfs Annual Licence. 

A, A.® of ill the 

having made application iu writing to the council of 
[ or mo, the sheriff, or ns, the undersigned justices of the peace assmnhlod in 
petty sessions, for the of ] to 

grant to him a licence to enable him to be registered as an emigrant runner 
iu and for’‘ * , and the said 

Ivaving also been recommended as a proper person to receive such licence 
by an emigration officer, or by the chief constable [or other head officer of 
police, as the case may he'] of [the district, town, or 

place in which the said A B. is to carry on hu hmiuess] : the said council 
[or I, the sheriff, ur we, the undermentioned justices] having no sufficient 
cause sliown and seeing no valid reason why the said A,B. should not receive 
such licence, do hereby grant to him this licence for the purposes aforesaid, 
subject nevertheless to he revoked for misconduct on the part of the said 
A.B, as provided in the Merchant Shipping Act, 1894, 

(Signatures, and autheutit?ivUng seah) 
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SIXTEENTH SCHEDULE. 

MAXiutM FBEa roK Inspectiok ok Liouts and Fog Signals. 

S* de 

gQCtiaii 420* S’or each vi. 9 it i)ia<le to a ship on the application of the owner and for 

each visit made where the lights or httinga are found defective 0 10 

Providetl that ilic aggre^ifctc amount of fees for any sucli inspection shall 
not exceed one pound;, whatever may be the number of separate visits, 

SEVENTEENTH SCHEDULE. 

Ltfk Saving Appli.\nces. 

GotisiituHon of the Committee, 

Section 429. (1) Three sliipowuors selected by the Council of the Chamber of Shipping 

of the United Kingdom. 

(2) One shipowner selected by the Shipowners Association of Glasgow 
and one shipowner selected by the Liverpool Steamship Owners Association 
and the Liverpool Shipowners Association conjointly. 

(JJ) Two shipbuilders selected by the Council of the Institution of Naval 
Architects. 

(4) Three persons imictically acquainted with the navigation of vessels 
selected by the shipmasters societies recognised by the Boanl of Trade for 
this purpose. 

(5) Three persons being or having been able-bodied seamen Kseleeted by 
seamen's societies recognised by the Board of Trade for this purpose. 

(G) Two persons selected conjointly by the Committee of Ijloyd's, the 
Committee of Lloyd’s Register Society, and the Committee of the Institute 
of London Underwriters. ^ 

EIGHTEENTH SCHEDULE. 

Precautions as to Gkain Cargo. 

Stecyott 458. (1) There shall not be carried between the decks, or if the ship has more 

than two decks, between the main and upper decks, any grain in bulk, except 
such as may be necessary for feeding the cargo in the hold, and is carried ih 
properly constructed feeders. . » 

(2) Where grain (except such as may be carried in properly constructed 
feeders) is carried in bulk in any hold or compartment, and proper provision 
for fdling up the same by feeders is not made, not less than one-fourth of 
the grain carried in the hold or compartment (as the case may be) shall be in 
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bags supported on suitable platforms laid upon the grain in bulk: Provided 
that this regulation with respect to bags shall not apply~ 

{a) To oats, or cotton seed; nor 

(/j) To a ship which is a sailing ship of less than four hundred tons 
registered tonnage, and is not engaged in the Atlantic trade; nor 

(c) To a slnp laden at a port in the Mediterranean or Black Sea, 

if the ship is divided into compartments which are formed hy 
substantial transverse partitions, and arc fitted with longitudinal 
bulkheads or such shifting hoards as heroin-after mentioned, and 
if the ship does not carry more tlian onc-fouith of the grain 
cargo, and not more than one thousand five hundred (inarters 
in anyone compartment, bin, or division, and provided tliat each 
division of the lo>vcr hold is fitted with properly constructed 
feeders from the between decks ; nor 

(d) To a shij) in which the grain cargo does not exceed one-baU the 

whole cargo of the ship, and the rest of Mui cargo consists of 
cotton, wool, fiax, barrels, or sacks of fiour, or other suitable 
cargo so stowed as to prevent the grain in any compartment, 
bin, or division from shifting, 

(3) Where grain is carried in the hold or between the decdcs, whether In 
hags or bulk, the hold or the space between the decks shall ho divided by 
a longitudinalbuikhead or bysuflicient shifting boards which extend from deck 
to deck or from the deck to the keelson and are properly secured, and if the 
grain is in bulk are fitted grain-tight wdth proper fillings between the beams, 

(4) In loading the grxiin shall he properly etow'ed, trimmed, and secured. 

MNETKENTH SCHEDULE. 

Part I. 

Sfatenients in the Caee of Salvage hy Her Majesty's Ships, 

(1) Particulars to be stated both by the salvor and by the master or other Section C 08 . 
person in charge of the vessel, cargo, or property saved; — - 

(^0 the place, condition, and circumstances in \vhich the vessel, cargo, 
or property was at the time when the services w^erc rendered for 
which salvage is claimed: 

(6) the nature and duration of the services rendered, 

(2) Additional particulars to be slated by the salvor:-— 

(«) the proportion of the value of the vessel, cargo, and property, and 
. of the freight which he claims for salvage, or the yalues at 
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which he estimates the vessel, freiglit, cargo, and property re- 
spectively, and the several amounts that he claims for salvage 
in respect of the same: 

[b) any other circumstances which he thinks relevant to the said 
claim. 

(3) Additional particulars to bo stated by the said master or other person 
in charge of the said vessel, cargo, or property: — 

(«) a copy of the certificate of registry of the said vessel, and of the 
indorsements thereon, stating any change which (to his know- 
ledge or belief) has occurred in the particulars contained in the 
certificate; and stating also to the best of his knowledge and 
belief, tlie state of the .title to the vessel for the time being, 
and of tlie incumbrances and certificates of mortgage or sale, if 
any, affecting the same, and the names and places of business 
of the owners and incumbrancers: 

[h) the name and place of business or residence of the freighter (il 
any) of the said vessel, and the freight to be paid for the voy- 
age on which she then is: 

(<;) a general account of the quantity and nature of the cargo at the 
time the salvage services were rendered: 

(d) the name and place of business or residence of the owner of th 

cargo and of the consignee thereof: 

(e) the values at which the master or person making the statement Cfc 

timates the vessel, cargo, and property, and the freight respect- 
ively, or, if he thinks fit, in lieu of the estimated value of the 
cargo, a copy of the vessel’s manifest : 

(/) the amounts which the master thinks should be paid as salvage for 
the serv ices rendered ; 

(g) an accurate list of the property saved In cases whore the vessel is 

not saved: ‘ 

(h) an account of tlio proceeds of the sale of the vessel, cargo, or pro- 

perty, in eases where the same or any of them are sold at the 
port where the statement is made: 

(i) the number, capacities, and condition of the crew of the vessel at 

the time when the services were rendered; and 

(^:) any other clrcumsttiucoa he thinks relevant to the matters in 



57 & 58 Viot,, C. 60.3 The Merchant Shipping Jet, ISfJ L 12i£ 

{Nimteenth and Tiventieth Schedules,) 

Pakt 1L 

Salvage BomL 

[N*B, — Anj^ of the PartmiliiTS not knowa^ or not required, by reason of the 
Clairn being only against the Cargo, etc*^ mag he omitted,^ 

Whereas certain salvage services are alleged to have been rendered by the 
vessel {insert names of vessel and of commander], commander, to the merchant 
vessel {^insert ttames (f vessel and iiiaster’], master, belonging to {name and 
place of business or residence of owner of vessei], freighted by {the name of 
the freighter'] and to the cargo therein, consisting of [state very shortly the 
descriptions and quaritities of the goods^ and the names and addf esses qf their 
owners and consignees] : 

And whereas the said vessel and cargo have been hrungUt into the port oj 
{Insert name and situation of port]^ and a statement of the salv^age claim has 
been sent to [insert the name of the consular officer or judge of the colonial 
court of admiralty or vice^admiralty court and qf the office he fills], and he 
has fixed the amount to be inserted in this bond at the sum of [slate the .v?/?;/]* 

Now I, the said [master^ s name], do hereby, in pursuance of the Merchant 
Shipping Act, 1894, bind the several owners for the time being of the said 
vessel and of the cargo therein and of the freight payable in rcsjieet of that 
cargo and their rospeotive heirs, executors, and administrators, to pay among 
them such sum not exceeding the said sum of [state the sum fixodi], in such 
proportions and to such persons as [i/ the parties agree on any other court, 
suhstilute the name of U here], the High Court in England shall adjudge to he 
payable as salvage for the services so alleged to have been rendered as aforesaid. 

In witness whereof I have hereunto set my hand uiid seal, this [imsert the 
date] day of 

Signed, sealed, and delivered by the said [master^ s uame^] 

(H.S.) 

In the presence of [name of consular officer or fudge of the colonial court 
of admiralty or vice^admiralty court, and of the office ho fills*] 


TWENTIETH SCHEDULE. 

Maximum Fees and Remunekation op Rkgeivers. 


Section 567 

£ s. dd 


For every examination on oath instituted by a receiver with 
respect to any vessel which may be or may have been 
in distress, a fee not exceeding , , * . I U 0 



Section 745, 


1250 The Merchant Mippitiff Ad, 1S94» t^TkSBVict*yC^^ 

(Twentieii and Twentp-Second Sciedulee*) 

& 8. d* 

But so t; hat in no case shall a larger fee than two pounds 
be charged for examinations taken in respect of the 
same vessel and the same occnrreucej whatever may 
be the number of the deponents, 

For every report required to be sent by the receiver to the 

secretary of Lloyd^s in London, the sum of 0 10 0 

For wreck taken by the receiver into his custody, a percent- 
age of five per cent, upon the value tliereof. 

But so that in no case shall the whole amoiiiit of percentage 
so payable exceed twenty pounds. 

In cases where any services are rendered by a receiver, iji 
respect of any vessel in distress, not being wreck, or 
in respect of the cargo or other articles belg||ging 
thereto, tlie following fees instead of a percentage; 
that to is say, 

If that vessel with her cargo equals or exceeds in value six 
hundred pounds, the sum of two pounds for the first, 
and the sum of one pound for every subsequent day, 
during which the receiver is employed on that 
service, but if that vessel with her cargo is less in 
value than six hundred pounds, one moiety of the 
above-mentioned sum, 

TWENTY-PIRST SCHEDULE, 

{Omitted as being inapplicable to India,) 

TWENTY -SECOND SCHEDULE. 

Repeal. 


SoBslon and Chapter. Short Title. Eitcnt of Uopcal. 


17 Kdw. 2. Stat. 2. c. 11. Prerogative Regis . « • . The words ** wreck of the 

(Prerog, Hog. Slat.; sea/V 

temp, incert. c. 13 in : 

Rev. Edition.) j 

4 Geo. 4, c. 80 • . An Act to comolidate and Section twenty-seven, section 

I amend the several laws nowin : twentyoight, from ‘*and 

I force with respect to trade within ! for every omission ” to 

j the limits of the charter of the ' herein is required’* and 
j hast India Company, and to , the word “ omission '* after 

J makefurtherprovigion with re- I *' non-obaervanoe.** and 

epect to such trade. section thirty -four. . 





15 & 16 Viet, <5. 26 . . ' The Foreign Deserters Act, 1862 . j The whole Act* 

16 & 17 Viet., c. SI • An Act to amend the Possengera! The whole Act. 

Act, 1852, so far as relates to the j 
1 passages of natives of Asia or j 
i Africa, and also passages between j 
I tlio Island of Ceylon and coriain 
■ parts of the East Indies. ; 

17 &, 18 Viet.* c. 101 • ! The iMerchant Shipping Act, 1854 . ' The whole Act. 

i ! 

17 & 18 Viet., 0 . 120 . ' The Merchant Shipping Kepcal Act, Section sixteen. 

. I 

IB At 19 Viet., c. ^ • , The Merchant Shipping Act (Amend- ; The whole Act. 

I ment) Act, 1855. j 

18 & 19 Viet, c. 119 • : The Passengers Act, 1856 • • ! The whole Act. 

19 & 20 Viet., c. 41 * ; The Soameii's Saving.s Bank Act, Tho whole Act 

1 1866. 

24 & 25 Viet., c. Ip • ; Tho Admiralty Conrt Act, 1861 • Sections nine, twelve, and 

j twenty-four. 

24 & 26 Viet., c. 62 • • The Australian Passengers Act, The whole Act. 

j 1861. 

25 & 26 Viet., c. 63 • ! The Merchant Shipping Amend- The whole Act 

j luent Act, 1862. 

! 

26 & 27 Viet., c. 51 • i The Passengers Act Amendment j The whole Act. 

Act, 1868. I 

i 

30 & 31 Viot, c. 114 • The Court of Admiralty (Ireland) ! Sections thirty- five and forty* 

Act, 1867. i five. 

30 & 31 Viet., e, 124 • ^ The Merchant Slnpplng Act, 1867 i The whole Act, except section 

I one as far as ** Act, 1867,** 

i j and section twelve. 

31 & 32 Viet., 0. 45 • ; Tho Sea Fisheries x\ct, 1858 . . Sections twenty-two to 

I twenty-four. 

■ I 

31 & 32 Viet*, c. 129 • | The Colonial Shipping Act, 1868 • The whole Act. 

! ■ 

32 & 33 Viet., c, II • I The Merchant Shipping (Colonial) The whole Act. 

' Act, 1869. 

The Passengers Act (Amendment) The whole Act. 

Act, 1876. 

The Merchant Shipping Act, 1871 The whole Act. 


33 34 Viet, c. 96 

34 & So Viet, 0. llO • 




Tha Marcftant Shippi^^O IbOL 

[1 wen ty ’•second ^chedvAe.) 


t57 & 58 View c. 60. 


llBrEAL— 

BfBaion and <J barter. Short Title. ^ 

35 & 30 Ym., c. 73 . ’■ The Meroha.il Sbiprin^' Act. 1 87 ‘i . 

30 A 37 VicL, c. 35 • Tao AIcvchHiit Shiiipi"}; I'’'’* ' 

37 & 3 S VIot., c. S 8 . The Binh« Death. Itcgi-slva- 

lion Aetj ItJi . 1 - 


Kxtoui oV Ropcal. 


& 30 Viot. r. 17 
39 A, to Vivt., c. 27 

39 A 40 Viet ., 0. 80 


TIh! Explf>sives Act, 1875 . 

l.oeHl Li^ht Uuc8 Uoaaoiio!! 

Act, 187tu 

The Mcrcluint Shipping Act, 1876. 


Tlio whole Act, except soo- 
Uons one, ten, and seven- 
teen. 

The whole Act. 

Soctlon thirty-seven, except 
SM l)-s(M*tion (6), and except 
so far tis the section relates 
to Her Majesty's ships. 

Section forty -two. 

The whol^Aofc. 

Tlie wboh*: Act. 


•to Sl 41 Viet., c. 16 

. The Removal of Wreck Act, 1877 . , 1 

42 k 43 Viet., (v72 

, The Shippiug Caanalties Investiga- 'J 
lion Act, 1879. 

45 A 44 Vici., o. 16 

The Merchant Scunien Payment of ; ' 
’ : Wages and Rating Act, 1880. 

.fii k 44 Viet., c. IS 

. The Merchant Shipping Act (1854) ' 

Amendment. Act, 1880. 

43 k 44 Viet., c. 22 

. ' The Merchant Shipping (Fees and ! 
Expenses) Act, 1880. 

43 A 44 Viol,, c. 43 

.. The Merchttiit Shipping (Carriage . 

of Grain) Act, 1880. 

45 k 46 Viet., c. 55 

. 'rhe Merchant Shipping (Expenses) 

; Act, 1882. 

45 k 46 Viet., c. 76 

. The Merch.ant Shipping (Colonial 
inquiriee) Act, 1882. 

46 A 4/ Viet., c. 23 

, ‘ The Sea Fisheries Act, 1883 

46 k 47 Viet., 0* 41 

. 1 The Merchant Shipping (Fishing 
! Boats) Act, 1883. 

49 4fc 50 Viet., c. 88 

. : The Riot (Damages) Act, 1886 . 


UtJ >VIIVMU ^ - - 

hist paragnipli olBection 
one ond section eleven. 

3Tie x\liole Act. 

Sections tw't), five, six and 
sev n. 

The wliolc Act. 

The whole Act, except the 
tir.st paragraph of sectiou 
one and section eight. 

The whole Act* 

1 Section eight. 

5 

1 The whole Act. 


In section six, , i* 

PjiTttgrfiph (<j), and the 
words “ plundering, dam- 
age,^* before “injury/*; 
and from ** and ae if *' to 



57 & 58 Viet., C. 60.] The Merchant Shipping Ad, I8i)4, 12 

{Twenlg~ second Schedule,) 

58 & 59 Viet., C. 43.] The Natumlizalicn Act, ISm. (Sec. 1.) 

Rhpkai,-— • 

{ 

Session jiud Chapter. Short Tit K j Cx lent of Repeal. 


50 & 51 Vifit., R. 4. 


♦ 

The Mf'iv.hinii Shi|)]iinjjj (Fi^ihiiivv 
Boalfi) Act, 18K7. 

The \vhnl«‘ 7\ft. 

50 &■ !il Viet.) c. 02 

% 

The Merchant Bhippin*::: if^ei'llane- 
ous) Act, 1887. 

^iT'f V iiolc Act. 

51&52A'!fit., 0.24 

• 

The Merchant Shipping (Life S-tv* 
iug Appliance.s) .Act, 188S. 

The vviiole Act. 

62 & 53 Viet., c. 5 

¥ 

The Removal of Wrecks Act, 1877, 
Ameiulmenfc A(^t, 1889. 

The wliolc Act. 

52 * 53 Viet , e. 0 

* • 

The Passenger A<*ts Ainemlment 
Act, 1889- 

The whole Act. 

.52 A 53 Viet., e, 43 

i 

Tha Morchant Shipping (Tonnage) | 
Act, 1889. 

1 The whole Act. 

53 & 53 Viet., 0 40 

f 

¥ \ 

The Merchant Shipping ki% 1889 . I 

The whole Act. 

52 & 53 Viet., 0 . OR 

* 

1 The Merchant Shipping (Pilotage) 
Act, 18^9. 

The whole Aet. 

52 A 53 -Viet., c. 73 


Th(’ Mevcliant Shipping (Colours) 
Act, 1889. 

The wliole Act. 

53 A 54 Vici, c. 0 

. ; 

The Merchant Shipping Act, 1890. 

j T)»c whole Act. 

r»5 & oO Vici, c. 37 


1 

The Merchant Shipping Act. 1892, 

1 

T)ie whole Act. 


I 


The NATuiiAMzATiOi'j Act, 1895. 

(58 & 59 Viet., c, 43.) 

Jfi Act to amend ike Natafaltzadoti Act, 1^70, so far as respects ChUdren of 
Naturalized British Subjects ia the set r) ice of the Crown resident out of 
the United Kingdom^ 

[fJth Julg, J8%.] 

* ^ * * * * # 

1, (1) The residence of a child of a naturalized British subject with 
his father while in the service of the Grown out of the United K iny-dom, shall 
have, and be deemed always to have had, the same effect, for the purpose of 
sub-section five of section ten of the Naturalization Act, 1870, as residence with 
such father in the United Kingdom/ 

. (S) Sub -section five of section ten of the Naturalization Act, 1870, shall 
have effect as i ^vith siich father while in the service of the 


ofas&si 
c. 14, 

#,10, 

a# rc'spcicts ; 
children of; ■ 



Short title. 


Provision 
fts to persons 
beings or 
having: b«en 
Coionifsl 
Chief Jus- 
tices or 
Jndjfes. 


Short title. 


1254f The Naturalization Act ^ 189o* {Sec. 2*) [5®^ 59 Vict4, c. 4 . 
The Judicial Committee Amendment Act, 1895, [58 & 59 Vict., c. 

[Sece. 1-3. Schedule.) 

Ciowo out of the Unltoi Kiugdom" hod beeu inoeetal thetein otter the werfs 
" port ot the United Kiusdom,” and every copy o£ the NaturaUsotion . 
1870, hereafter printed may be printed accordingly. 

2. This Act may be cited as the Naturalization Act, ISoO. 

Tub JuDiciAi. Committee Amendment Act, 1895. 

(58 & 59 Vict., c. 44.) 

M A,t to om«d lU Law roMin, to U. JMal Cowmito.o/ Bo, Mojo.t,: 

r,.,, Com. cl. j 

^ ‘ * * * * » * 

1 (1) If any person being or having been Chief Justico;.or a Judge of 

the Supreme Court of the Dominion of Canada, or of a Superior Court lu any 
province of Canada, of any of the Australasian colonies mentioned rn the 
Lhedulc to this Act, or of either of the South African colonies mentioned m 
the said schedule, or of any other Superior Court in Her 
named in that behalf by Her Majesty in Council, is a member of Hei Majesty 
Privy Council, be shall be a member of the Judicial Committee of the 1 nvy 

The number of persons being members of the Judicial Committee by 

reason of this Act shall not exceed live at any one time. 

n) The provisions of this Act shall bo in addition to, and shall not affect, 
any other enactment for the uppoiutmeat of or relating to members of the 

Judicial CoinuiititcG* • i i. a.**. 

2. This Act may be cited as the Judicial Committee Amendment Act, 

1895. 


SCHEDULE. 
Australasian Coloniet, 
New South Wales. 

New Zealand. 

Queensland. 

South Australia. 

Tasmania. 

Victoria. 

Western Australia. 


Sotith African Colonies. 
Cape of Good Hope. 

Natal.,;- 



59 & 60 Viet.) c. 12*3 The Derelict VeaeU (Sepori) Acl^ 1896* 1256 

{See^.1^4,) 

59 & 60 Viet) C. 14.] The Short Titles Act, 1896. 

{See. 1.) 

Thb Derklict Vessels (Report) Aot^ 1896, 

(59 & 60 Vict.) c. 12.) 

Jn Act for ihe better reporting of Floating Derelicts. 

\2ffd Jnlt/, 1896.] 

* * ^ * # * * * 

1* This Act may be cited as the Derelict Vessels (Report) Act, 1806, 

2. Every master or other person for tho time being in command of any 
British ship, after the passing of this Act, who shall become aware of the CKist- 
enee on the higli seas of any floating derelict vessed, shall notify the same to 
tho Lloyd^s agent at his next placa of call or arrival, and siiall, together with 
such notification) funiish to the Lloyd^s agent all such information as he may 
possess aa to tho snpymsed locality or identity of such derelict vessel, and tho date 
when and place where the same may have been observed by or reported to him, 
and the Lloyd^s agent shall forthwith on receipt of sucli notification and 
information transmit the same to the secretary of Lloyd’s in London* 

And if any such master fails to make such a report he shall be liable, on 
summary conviction, to a penalty nob exceeding five pounds. 

3. If there shall be no Lloyd’s jigent at tho next place of call or arrival? 
then and in such case the notification shall be made and the information 
furnished by such master or other person as aforesaid, to the secretary of 
Lloyd's, London* 

4. Any information received by the society of Lloyd’s as aforesaid, in 
pursuance of tins Act, shall be published by the society forthwith in tiie 
same manner and to the same extent as its reports of shipping casualties, 
and tiie society shall also forthwith comnuinicate such information to the 
Board of Trade* 

The Short Titles Act, 1896.^ 

(59 & 60 Viet., c. 14.) 

An Act to facilitate the Citation of Sundry Acts of Parliament. 

[20th July, 1890.] 

* * * * * ' # * 

1. Each of the Acts mentioned in the First Schedule^ to this Act may 
without prejudice to any other mode of citation, be cited by the short title 
therein mentioned in this behalf. 

^ * See Lely ’» 1896, p. 1. 

* Ab the itliort titles conferred by thig Act on the Stntutos printed in tUif ColiCcUon hive 
been given thif) Sohednle lias not been reproduced. 


Short title* 

Notice of 
derelict 

to be 
given by 
mastors to 
Lloyd’s 


Letters to be 
sent to 
DuydVia 
default of 
agents^ 

tuforwation 
to bo putii* 
lishod by; 
Lloy<l’«» 


Citation of 
Acts in iirst 
Schedule. 



Collective 

titles* 


Meet of 
of 

enactment ts 
jfifivihg short 
titles* 

^Kepealof 
^ 86 & 66 Viet, 

'v-e- 'lo; ■■■:■ 


Short tjtle. 
; •llefi.uition, 


■f :fo^er 't(i . 
Secretary of 
State to retse 
. ft«ni i»r»t 
; ’fifceedlDir 
iO.000,000^. 
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The East India Loan Act^ 1898, [61 & 62 Vict*f <3» 13* 
{Sees, 1*3,) 

2. (1) Each o{ the groups of Acts mentioned in the Second Schedule* to 
this Act may, without prejudice to any other mode of citation, be cited by the 
collective title therein mentioned in that behalf. 

(3) If it is provided that any Act j'assed after this Act may, as to the 
whole or any part thereof, be cited with any of the groups of Acts mentioned 
in the Second Schedule to this Act, or wicli any groups of Acts to which a 
collective title has been given by any Act passed before tins Act, that group shall 
be construed as including that Act or part, and, if a collective title of the 
group states the first and last years of the group, the year in which that Act is 
passed shall be substituted for the last year of the group, and so on as often as 
a snbsequent Act or part is added to the group. 

3. Notwithstanding the repeal of an eiiaotment giving a short title to 
an Act, the Act niay, witliout prejudice to any other mode of citation, continue 
to be cited by that short title. 

4. The Short Titles Act, 1893, is hereby repealed. 

5. Tins Act may be cited as the Short Titles Act, 1896, 

[Si’ll ednleH vmilled— -tee fooimies to sections 1 and 2 above.) 


Ths East India Tjoan Act, 1898 . 


(61 & 62 Viet., c. 13.) 

Ah Art to enable the Secretaij of State in Connril of India to raise Money in 
the iJniled Kinijdom for the Serviee»of the Government of India. 

[Ist J'Uy, IS’JS.] 


1, This Act may be cited as the East India Loan Act, 1898. 

2. In this Act the expression “ Secretary of State means the Secretary 
of State in Council of India, unless the contest otherwise reciuires, 

V 3. It shall be lawful for the' Secretary of State, at any time or times, tp: ;::' 
raise in the United Kingdom, for the service of the Government of Indja, any > 
sum or sums of money not exceeding in the whole ten millioas of pounds ster^ ^ 
ling, such sum or sums to be raised by the ereatlcu and issue of bonds, debenr ^ 
tures, bills, or capital stock bearing interest, or partly by one of such modes, 
and partly by another or others. , : 


I It. has been tbought to ropmtluce thta .-wUeiluW. the \m*t^vy n(>te« ba ving 

4a<Ud ta V(»ivc0ru«d. 



ThtiEai^findiditOMAel^l .t/'--' ''^ 14^3 

(Secfions 4 - 8 .} 

w:; 62 & 63 Viet., o. 3. ] Tie Amy {Annual) Act, 1899. 

4. The whole amount of the principal moneys to be charged on the 

.rev Act shall not exceed ten millions of pounds 

sterling. * 

5. Upon or for the repayment of any principal moneys secured under 
the authority of this Act, the Secretary of State may at any time borrow or 
raise, by all or any of the modes aforesaid, all or any part of the amount of 
principal money repaid or to be repaid, and so from time to time as all or any 

^ ^rt of any principal moheys under this Act may require to be repaid, but the 
amount so to be charged on the revenues of India shall not inanycasa 

exceed the principal moneys required to be repaid. 

6. All bonds, 'debehfees, and bills issued, under this Act, and the prin- 

cipal moneys and: interest thereby secured, and all capital stock issued under 
this Act, and the interest thereon, shall be charged on and payable out of 
the revenues of India, in like manner as other liabilities incurred on account 
of the Government of India. V 

7. This Act shall not prejudiop or affeefc any power of raising or borrow- 
ing money vested in the said Secretary of Stafe at the time of passing thereof, 

&, The provisions of the East India Loan Act, 1893, as to the issue, sig- 
nature, verification, terms, and cohditions of bonds, debentures, and bills, and 
the payment of priaqipal and interest on debentures, and the creation, registra- 
tion, and transfer, of capital stock, and the composition for stamp duties, and as 
to criminal offences, and as to the application of the India Stock Certificate Act, 
1863, shall apply in the case of bonds, debentures, and bills issued, and capital 
stock created, under this Act, as the c»e may be, • 


Thb Ahmy (Annual) Act, 1899 . 

(62 & 63 Viot., c. 3.) 

Act to provide, during Twelve Montisi for the LiscipUne and Segula- 
• tion of the Army, : ^ ^ 


.■; ;r , i 27 th April, 1899 .] 

the raising or; keeping of a standing army within the ITnited 
,. V . kingdom of Ureat Britain and Ireland in time of peace, unless it be with the 
iH-ophsSht of Parliamient,. is against laws 

5 whereas it is adjudged necessary by Her Majesty and this preseu! 

that a body of fore^ should be continued fqr the safety of ^o' Uni; 
feihf^ota'ahd ths defenw of the posssMions of Her Majesty’s Crovn, an( 

ir’'' ^ ^ 


amount 

obargedbijt 

rovenuetbl 

India* 

Powwp ta iv 
raise mona;^ 
for paymeiika 
of priacipaV 
money* • 


Securitieitb- 
bo charged' mJ; 
on revennet > 
of 



Sating* •?5:' V: 


Provifioniir of 
6a & erviotsi 
c* 70 . 18 ft 3 )i 
to apply. , : 



1X68 

: . {Secs, l^^i • ’;'■ 

that tha whole namber of such forces should consist of one hundred and eighty^^ 
four thousand eight hundred and fiffcy-threo including those to be employed at 
the depfits in the United Kingdom of Great Britain and Ireland for the train- 
ing of reoniits for service at home and abroad, but exclusive of the numbers 
ftotnally serving within Her Majesty’s Indian possessions! 

And whereas it is also judged necessary for the safety of the Tlnitod 
Kingdom, and the defence of the possessions of this realm, that a body of 
Royal Marine forces should be employed in Her Majesty’s fleet and naval 
service, under the direction of the Lord High Admiral of the United King* 
dom, or the Commissioners for executing the office of Lord High Admiral 
aforesaid: v 

And whereas the said marine forces may frequently be quartered or be 
on shore, or sent to do duty or be on board transport ships or vessels, merchant 
ships or vessels, or other ships or vessels, or they may be under other clrcumv 
stances in which they will not be subject to the LiWS relating to the govern* 
ment of Her Majesty’s fo roes by sea: 

And whereas no man can be forejudged of life or limb, or Bubjected in 
time of peaeo to any hind of punishment witiiin this realm by martial law,#r In 
any other manner than by the judgment of his peers and according to the 
known and established laws of this realm ; yet nevortheless it being requisite, 
for the retaining all the before^mentioned forces, and other persons subject to 
military law, in their duty, that an exact discipline bo observed, and that per- 
sons belonging to the said forces who mutiny or stir up sedition, or desert 
Her Majesty’s service, or are guilty of«crimes and offencea to the prejudice of 
good order and military discipline, be brought to amoro exemplary and speedy 
punishment than the usual forms of the law will allow : 

And whereas the Army Act will expire in the year one thousand eight 44 & , 45 View 
hundred and niaety-nine on the following days: , 

{a) In the United Kingdom, the Channel Islands, and the lale.of Manf^ 
on the thirtieth day of April, and 

(i) Elsewhere in Europe, inclusive of Malta^ also in the WM. Indies^ 

- and America, on the thirty-first day of July ; and v. : ^ ^ 

(c) Elsewhere whether within or without Her Majesty’s dominiOB4|- 
on the thirty-first day of December : 

^ Ik M 

1, Tins Act qiay be cited as tho Army {Annual) Act, 1899- , 

(1) Tl\e Amy Act shiill , be and remain 


Sli^rt titlo, 




0. Sij fit (Annual) Ati, 1899, 
iHect, 3'S.) 
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ihereinafter mentioned, and no longer, nnless otherwise provided by Parliament ; 
that to say, 

; («) Within the United Kingdom, the Channel Islands and the Igle of 
^ Man, from the thirtieth day of April one thousand eight hnu- 
dred and ninety-nine to the thirtieth day of April one thousand 
nine hundred, both inclusive; and 

(i) Elsewhere in Europe, Inclusive of Malta, also in the West Indies 
and America, from the thirty-first day of July one thousand 

eight hundred and ninety-nina to the thirty-first day of July one 
thousand nine hundred, both inclusive; mid 
(c) Elsewhere, whether within or without Her Majesty's dominions, 
from the thirty-first day of December one thousand eight hun- 
^ thirty-first day of December one 

thousand nino hundred, both inclusive; 

and the day from which the Army Act is continued in any place by this Aot 
jg in relation to that place referr^ to in this Act as the commencement of this 
Act.- 


Vieti.,a,,68> 
to ba tu Jqms 
for sproiflM). 
timt*, ■ ■ > ' 


(2) The Army Act, tvhile in force, shall apply to persons subject to mili- 
tary law, whether within or wtthontHorliajesty'sdorninion 

(3) A person subject to be exempted from the 

provisions of the Ariny Act by reason only that the number of the forces for 
the^ time being in the Serviee of Her Majesty, exclusive of the marine forces, 
is either greater or less than the number hereinbefore mentioned. 

Si There shall be paid to the keeper of a victualling house for the ac- Price* In 
CQmmodation provided by him in pursuance of the Army Act the prices spei- 
fied i“ ti'S schedule to this Aot. 


Amendment of Arm? Ad. 

4. (1) In section ninety-one and in sub-seotion (8) of section one hundred Amendm»t>i ■ 
alia thkty-eight, and in suVsectiion (3) of section one hundred and forfcy^ivo, 
of the Army Act, after the words " a Secrotary of State " in each place where , 

they occur shall be insertoi the words "dr any officer deputed by him forthe 
purpose," and after the words " the Secretary of State " in each place where 
■ they occur shall bo inserted the words or officer,'^ 

(8) In sub-seetion, v(2) of section ninetyioiie of . the Army Act, tho words 
; " or under the hand of ah under secretary," and in proviso («) of section one 
hhudred and tMr^^^^^ a“ oourt rnartial," commanding officer, 

.or Secretary of State/rare hereby repe^^ : n , 

. wdrds ‘^df the forces in India" where they occur in sub-geotiph 

fiulWi^et«m..C3,y'df- seetidh screnfcy^hred. dWilydulfe? 
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section ^2) ana proviso ^o) of section one hundred and eighty-thiee, pf 
Act, shall be inserted the words “or such officer as the Commander-in- ^ : 
fte forces iu Mia, rv» the approval o£ the Uovarucr-Gecral of I* 
in Connoil, may appoint.” 

6. (1) In sub-section (6) of section elghty-threo of the Army Act, th. 

words “ or in the corps of .armourer sergeants, or in the medical staff corps, 
or in the army service corps ” and the words ‘tor m the corps b moun e 

military police shall bo repealed, / v t V iV v 

(2) In section one hundred and ninety of the Array Act, snb-.section ( .o) 
' CA)(iii), the words “ the Army Service Gorps, the Medical Sta^^ 
and ” aad the word “ other ” shall be repealed. 


SCHEDULE. 


Acoommodfttlon to bo providoci. 


MAxiinum Price* 


bodging and attendance for soldier where hot meal 
furnished. 

Hot meal as specified in Part I of the Second Soheduio to 
the Army Act. 

BreakfAst as 80 specified • • , • . * • 

Where no hot meal fiiniished, lodging ftnd^atfendaiu aivd 
candles, vinegar, salt, aud the use^of a 

necessary uteiiBiis for dressing and eating his meat. 

Ten pounds of oats, twelve potinds of hay, and eight 
pounds of straw per day for eacli;:hor,«e. 


B'onf pence per night. 

One sViUling and three pence 
halfpenny each. 

One penhy half penny each. 

Four pottco per day. 


One shUlittg and nlno penbe pet 

' day, . • , ' ' ' ■ • ' / , 

Two ahillings per nigbb . 


Kotb.— A tt ofiloer shall pay for his food. 


Thb Rbsbrvb Foicbs'Aot, 1899, 

(62 & 63 w., C. 40.) ^ 

An Ant to amend thn Law relating to tM^ Fofoetn 





o*''4d.3 ' ^ "■■ 

request, do iransierrea lo me reserve without being required to return to the 
; :tJnited Kingdom, but subject to such conditions, as to residence, as to liability 
to be called out for annual training or on permanent service or in aid of the: 
:civil power, or as to any other matters, as may be prescribed by regulations 
.j under section twenty of the Reserve Rorccs Act, lS8i, and thereupon the provi- 
sions of that Act, and of the Acts amending that Act, shall apply in the case 
Of the soldiers 80 transferred with such adaptations as may be made by those 
regulations. 

2. This Act may be cited as the Reserve I'erces Act, 1899. 


fco rftsiify Qtli; 
of 

Kingdom, 


Short; tltte 




APPENDIX. 

The Coi^taoe Act, 1870. 

(33 & 34 Vici, c. 10.) 

Act to consdi^^^ amend the law relating to the Coinage and Her 

Majestg\^ Mini* 

\_4ih April 1B70»\ 


[Preamble.] 

1, This Acfe toay bs cited as The Coinage Act, 1870, ^ 

2. In this Act-— 

the term Treasury inea the Lord High Treasurer for the time being» 
or tfie Commissioners of, Her Majesfcy^s Treasury for the time being, 


Short tlifoi 
Di'Smthyht 
oi ternas: 


01 " any two p£ them f 

the term '‘ the Mint expressly provided, Her Majesty'# 


Royal Mint in England I 

the term British posseesioo ” means any colony, plantation, island, 
territory, or settlameht withi dominions and not 

vvithin the United 


the term ‘‘person " inciudes a body corporate. 

3. All coins made at the Mint o£ the denominations mentioned in the 

first schedule to this Act shall be of the weight and fineness specified in that ®«‘’*** 
schedule, and the standard trial plates shaU be made accordingly. 

If any coin of gold, silver, or bronse, but of any other denomination than 

that of the coins mentioned in the first schedule to this Act, is hereafter 
coined at the Mint, such coin shall be of a weight and fineness bearing the 
same proportion to the weight and fineness specified in that;Bohedule as the 
denomination of such coin bears to the denominations mentioned in that 


Provided that in the making of coins a remedy (or variation from the 
standard weight and fineheBS specified in the said first schcdnle)* shall be 
allowed of an amonut not exceeding the amount spooified in that schedule. 

4. A tender of payment of mopey, if made in coins which have been 
issned by tbc aceordaiice with the provisions of tins Act, and have 

not been called in by any ‘proclamation made in pnrsnance of this Act, and 

. have not become diminished in weight, by wear or otherwise, so as to be of 
less .wsight tliin ,tbe current weight, that is to say, than the weight (>f aHjr). 

» Bor n»<W»4»ehtbf •chedii^'.t. M & 66 Vlct., c. 78, >. 8, ^ ^ 


Leifal e 
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specified as the least current weight in the first schedule to this Act, or less 
than such weight as may be declared bj any proclamation made in pursuance 
of this Act, shall be a legal tender,-*— 


in the case of gold coins for a payment of any amount ; 

in the case of silver coins for a payment of an amount not exceeding 

forty shillings, but for no greater amount : 

in the case of bronze coins for a payment of an amount not exceeding 
one shilling, but for no greater amount. 


Nothing in this Act shall prevent any paper currency ithich under any 
Act or otherwise is a legal tender from being a legal tender. 


; of other 
; 0^^ wad 


. ,<3i)iatract«, 
; to be 
^ in 

ohrreacy. 


'\' jbefaeiAg 


6. No piece of gold, silver, copper, or bronze, or of any metal or mixed 
metal, of any value whatever, shall be made or issued, except by the Mint, 
as a coin or a token for money, or as parporfcing that the holder thereof is 
entitled to demand any value denoted thereon^ Everjr person who acts in 
contravention of this section shall be liable bn summary conviction to a 
penalty not exceeding twenty pounds. 

6. Every contract, sale, j)ayment, bill, nofe, instrument, and security 
for money, and every transaetion, dealing, matter, and thing whatever relat- 
ing to money, or involving the payment of or the liability to pay any 
money, which is made, executed, dr entered into, done or had, shall be made, 
executed, entered into, done and had according to the coins which arc current 
and legal tender in pursuance of this Act, and not otherwise, unless the same 
be made, executed, entered into, done or had according to the currency of 

some British possession or some foreign state. 

7. Where any gold coin of the realm is below the current weight as 

provided by this Act, or where any coin is Called in by any proelarnation, 
every person shall, by himself others, cut, bre^ or deface any such coin, 
tendered to him in payment, and the person shaU bear 

the loss. 


If any coin cut, broken, or defaced in pursuance of this section is not 
below the current weight, or. has not been called in by any proclamation, 

the person cutting, breaking, or defacing the sam^ receive the same in 

payment according to its denomination. Any dispute which may arise . 
under this section may be determmed by a summary proceeding, 
cf : 8. Where any person btibgs ^ tl^ Idint any gold bulHon, such .builion ' 

.ahaU^ assayed; .and 
' ' charge iot such assay ;or cpihmjg^or 
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Provided that — 

(1) if the fineness of the whole of the bullion so brought to the Mint is 
such that it cannot be brought to the siainlard fineness under this 
Act of the coin to bo coined thereout, without refining some 
portion o£ it, the roaster of the Mint may refuse to receive, 
assays or coin such bullion : 

wlicie the bullion so brought to the Mint is finer than the standard 
fineness under this Act of the coin to be coined thereout, there 
shall be delivered to ( he person bringing the same such additional 
amount of coin as is proportiouate to such superior fineness. 

No undue preference shall be shown to any person under this section, and 
every person shall have pidority according to the time at which he brought 
such bullion to the Mitit,\ 

9. The Treasury may from tithe to time issue to the master of the Mint, Purchase of 
out of the growing produce of the Consolidated Fund, such sums as may be 
necessary to enable him to purchaso bullion in order to provide supplies of 

coin for (ho public ser vice/ \ - 

10. All sums received by the master of the Mint, or any deputy master or p^y,„eTit of 
ofiicer of the Miut, in payment for coin produeed from bullion purchased bjr 

him, and all foes and payments received by the roaster or any deputy naaster 
or officer of the Mint as sucdi,^^^s^ (save as otherwise provided in the case of 
any branch mint irx a British posseasion by a proclamation respecting such 
branch mint) be paid into the receipt of the and carried to the 

Consolidated' Fund.' 

11. It shall be lawful (or Her Majesty, with the advice of Her Privy RegalatieiK 
Conneil, from time to time by proelamat^^^ to do all or any of the following 
thiDgsynamoly, 

(1) to determine the dimension of and design for aufy coin : 

(2) to determine the deuominatioiis of eoins to be coined at the Mint : 

(d) to di0ihW^^^ of remedy ailowed by tlm first schedule 

(4!): to determine the weight (not being less than the weight (if any) 
specified in the first schedule to this Act) below which a coin, 
whether diminished in weight by wear or otherwise, is not to 

i: to or denomination, or imy coinii 

jbefore the date in the proc mentioned s 



i2ae HU Coimge Act, 1870, [33,&*3i Viot., 0. lOv 

(See. 12 :) ' 

(6) to direct that any coins, other than gold, silver, oir brohi^e; Bhall 

be current and be a legal tender for the payiAent of any amount 
not exceeding the amount specified in the proclatnation^, aud 
not exceodiug five shillings ; 

(7) to direct that coins coined in any foreign country shall be cUrreUt 

and be a legal tender, at such rates, up to such amounts^ and 
in such portion of Her Majesty's dominions as may he specified 
in the proclamation ; due regard being bad in fixing those rates 
to the weight and fineness of such coins, as compared with the 
current coins of this realm, 

(8) to direct the establishment of any branch o^the M^ 

British possession, and impose a charge for the coinage of gold 
thereat; determine the application of such charge; and deter* 
mine the extent to which such branch is to be deemed part of 
the Mint, and to which coins issued therefrom are to be current 
and be a, legal tender, and to be deemed to be issued from 
the Mint; 

(9) to direct that the whole pt any paH of this Act shall apply 

be in fPree in any British poseession, with or without any 
modifications contained in the proclamation ; 

(10) to regulate any matters relauve to the coinage ^ and the Mint 

within the present prerogative of Crown which are not 
provided for by this Act: 

(11) to revoke or alter any p^oclamsf ion prevm^ 


Every fiucli proclamation elfall come into op^-ation on the date therein in 
that behalf mentioned, and shall have effeot as if it were enaotod in this 
■■vAct.- 

Trial pf the 12, Eor the purpose of ascertaining issued from the Mint have 

been, coined in accordance with this Act, a trial of the pyx shall he held at 
least once in every year in which coins have been issued from the Mint. 

It shall be lawful for Her Majesty, with the advice of Her Privy Cputicil, 
from time to time, by order, to make regulations respecting the trial of the. 

and all matters iueidentai th<^rctb, and in particular respecting the follow** 
itjg matters ; 

(1) the time and place of tWtrmI: 

.’(2) ihe;‘0’ettmg.'apari;^ 

/ eoins for the 
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{Secs. 13-W^ 

' (8) the summoning of a jury o£ not loss than six out oE competent 
freemen of the mystery of goldsmiths of the city of London 
or Other competent persons : 

(4) tlm attendance at the tri the jury so summoned, and of 

the proper olEcevs of the Treasury, the Board of Irade, and 
the Mint, and the production of the coins so set apart, and of 
the standard trial plates and standard weights : 

(5) the proceedings at and conduct of the trial, ineliKiing the notnin- 

ation of some person to preside thereat, and the swearing of 
the jury, and the mode of examining the coins : 

(6) the recording and the publication of the verdict, and the custody 

of the record thereof, and the proceedings (if any) to betaken 

^ m 

Every such order shall co^o into operation on the date therein in that 
behalf mentioned, and shall have effect as if it were enacted in this Act, but 

may be revoked or altered by any subsequent order under this section. 

13v The Treasury may front time to time ^ all or any of the follow- 
.dng things' • 

(1) fix the number and duties of the of and persons employed 

in the Mint : ^ ^ 

(2) make regulations and give directions (subject to tho provisions 

of this Act aud any proclamation made thereunder) respecting 
the general management of the Mint, and revoke and alter such 

14, Tbe CkticellCfof the Exchequer for the time heiug shaU he tJ»e ) 

tnaxl^or, vorker, aad warden of Her Majesty’s Royal Mint in Englandj 
and gotfernor of the Mint in Scotland. 

Hfovided that nothing in this section shall render the Chancellor of the 
Bxpheqaer; incapable of being elected to or of sitting or voting in the House 
of dibmtJions, or v^ata the seat of the person who at the passing of this Act 
hplds the office of . Chancollor of the Exchequer. “ 

• ; jjilldatJes, powei«, and authoriti^ imposed on oit vested in or to be trahsV 
acted before the tnaster of the Mint v&ny be performed aud exercised by or 
<»■ bisAoffioiep’t depaty*^: • ; f 
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ia the United Kiusdom or elsewhere, and assign them their duties, and 

awsivd theiti tlioir salavies. i 

The master of the Mint may from time to time promote, suspend, and.; 

remove any such deputy masters, officers, and persons. : ' 

Standard Trial Plates ami JP'eigJitf. _ _ _ 

le. Th. .l»d.ra tri.1 pkl„ of B,.ia „d oilv., .».d ‘'‘= . 

iwtaM. of Iko fold and .ilvet coin, of .ho M„ed from th. M.ot. 

M .... «.i.t ormay !..»«» >>» »'>'» ^7“'^’ “ 

thing. ...«d in conwaion lho.c»ith, or in roUton thereto, ahall he m t r 

rlnoTol aU dnL in rel.tioo'to .neh tri.l P>“‘“ '"f 

„PS8 of the Standard Weights and Measures Department of the Board of a?r^e. 

The BoavdofTrade shaUfrora tlme to time. when necessary, cause ev 

standard trial plate.s to be made and daly veriHed, oMuch standard neness 

as may he in conformity with the provisions of this Act. 

^ jie „„t., of the td! ; 

such standard weights, and once a ,r ivn pAmnared and duly 

and the master of the Mint shall cause s-acu 

verified with the standard weights m the custody of th ^^^^ ^ ^ 

■ * * '■ : : * ' ' * ; 

18 An,.»mn...y pr»»iij»to Ihi Aot n>., be tj»i.,«id nn, 

pe.rft,nnd.rthi. Act mn, b. «o....^^^ ^^ ; 

Bet preMnt Mejerty. obnpter forty^hree, mtitnled An ^ 

to fnoilitate the pertonunnce of the duties of jnetices, n e pen 

ori .( ...Sion, "ithin Engtad .nd yfele. »ilh mpoct to enmn...y 

cin,io«on. and order., " and. ny dot .mending the «me: _ ^ 

In SeolUnd, »»«.« 1**“^ byTh. Sammiry ^7,^’ 1. Aet. 

• . llnd, eotarae «»P“‘p 

r J- \, iiip iviweM bf lUStwes df the peace or 

^TrplandV Act; 1851, and^ahy^ht;ame ^& ■ -v 

. . - ''' " I, V ^ ' 
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. {Sect. 19-20.) 

Iti any Brifish possessionj in tbe courts, and before such justices or 
rriagistrates, and in the manner iu which the like proceedings and penalties 
infty be taken and recovered l)y the law otauch possession, or as near thereto 
admit, or in such other courts, or before such other justices or 
inagistrates, or in such other manner as any Act or Ordinance having the 
force of law in such possession may from time to time provide. 

MUcellaneoua, 

19* This Adt, save as expressly provided by this Act, or by any procla- 
matjou made thereunder, shall not extend to any British posscseion, 

20 , The Acts mentioned in the first part of the second schedule to tins 
. Act are hereby repealed to the eKtent in the third column of Buch sehedule 
mentioned, and timsev mentioned jir the second jxart of the same schedule 
are hereby repealed entirely. ^ ' 

Provided that, ~ 

(1) this i^ pcal shall not affect any tiling or euffered, or 

any right already ae^luired or aoc^^^ : " 

(2) all weights for wdighih before the passing of 

this Act been mai bed atU^ Mint or by any proper officer shall 
be deemed to have beeii marked uu 

(3) every branch of the Min^^ which at the passing of this Act i?sues 

coins in any British possession shall, until the date fixed by 
any proclamation made In pursuance of this Act with respect 
to such branch Mint, continue in all respects to have the same 

in the same position as if this Act 
had not passed, and coins so issued shall be deemed for the 
purpose pf this Act to have been issued from the Mint : 

(4) the said Acts (uu less relating to a bra nch Mint and unless in the 

said schedule expressly otherwise mentioned) are not repealed 
sofar aft. they apply to any British posseseion^ W^ this Act 
does not extend until a proolamatioa directing that this Act 
;; or any part thereof^ with w contained 

in the protdama be in force in such British possession, 

comes into operation^ 


Kjctcttt of - 
Act, 

Bepcal of 
Acts and ' 
parts of 
in snobtid 
Ackedulo. : 
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SCHEDULES. 


FIRST SCHEDUIiE.i 




Stan DA HD 

VV EIGHT. 

Least G v k hent 1 
Weight. j 

bdttomiaalaon of coin. 

Imperial 

■Weight-. 

Metric 

Weight. 

Imperial 

Weight. 

Motrio 

Weight. 



Oral ns. 

Grama. 

Graina. 

Grama- 

3<yLb t 

Fl^e Ponnd • 

■ *' 

^•87239 

3S-M02S 

filS-SOOilO 

eneseesf 

.15'8757lj 
7'9378T') , 
3 96083 [ 

T wo Pound . 

• 

246 *54895 

1597(111 

24.5 00000 

8ovoTei:yti . 

■ , 

1 2.3*274 17 

7 9880.5 

122 50000 

Ealf Sovereigfu 


61 63723 

3*99402 

61*12500 

SjtVKtlt 
vOrOvgU . * 


436 36363 

28*27.590 



I 

i 

• 

2181^181 

14*13795 



FlGrift • : s ■ 


17^■54545 

i 1131036 



Shillinflf . 


87-27272 

• 5*6.5518 


' .-.w ' 

Biipono© . 

• 

43*63636 

‘ 2 82753 

••• 

^ -.M . :■ >* ' 

Groat oc Fourpenee 

29*09090 

1*88.506 


j 

Throoponoe • 

• 

21 81818 

1*4 1879 



Twop0ttco . 

• 

i 14*54545 

0 91*253 


1] 

■ J 

Pauuy . 


i 7*27272 

i 

0*47126 


BitONKBIt 
iPouny . • 

a 

j 

! 145*83333 

9*44984 


1 

• ! 

Halfpenny • 

, 

i B7* .50000 

5*66990 


. ... 4 

: .Farthing 

• e 

1 48*75000 

2*83495 

1 

. • . 










' 




EEMEDY ALLOWANCE* 

Staudard Fitie- 
nes3. 

WinraHT tbb TinoMi 


tiapqriftl. 

Metrio^ 

Millesimal 

FiAeneiis. 


Grains. 

Grams. 

. ■ ■'■■■■ 

El ovori “twelfths 
fine fifold, one- 
^ twelfth alh*y ; 

or niilleRimal 
fineness 9166*6. 

] 1*00006 
' 0*46000 
f 0*20000 

j OiOOOO 

O'ceiTO 

o-o-m 

0-012flfi 

0-00648 

f ' 

'T, 

4 o-ooa , 

Th5rty«»ev0ti- 
f^wtietha fine 
silver, threo- 
fertiotha alloy ; 
or miliesimal 
fineness 925. 

1*31813 
r O’OOOOO 

\ 0'787ey 

1 0*36363 
’1 0*13131 

I 0*12121 
f 0-00000 

t 0*06060 
L 0*03030 

0*11731 
0-0.5390 
0-04712 
0*023.56 
0*01178 
0*00735 
0*00.539 
0*00392 
0*00196 
. ■ ■ ■ 

A 1 

V o-oot 

1 

'J . 

Mixed metal, 
copper, tin, and 

1 y.inc. 

r 2^01666 

1 1*75000 
t 0*87500 

0*18399 

0*11359 

0*05606 

^ Npns. ■ ; 


The weight and finoncsB of the coins speoified in this Sohednlo lire accord- 
iog to what is provided hy the Act fifty-six George thp Third, chapter «ixty- 
eight, that the gold ooi n of the V ni ted Kingdom bf Great B fi tai n and I reland 
;8hould hold such weight aiid fineness as were pi’esorihed in the then exist- 
, ihg Mint indenture (that is to say), that there shonld^ be nine hhndre 
thirty-four sovereigns and one ten eh illicg piece contained in twenty poands 
i weight, troy of; standard gold, of the. fineness at the trial of the same bi" 
twenty “thro oarats fine gold and two carats of alloy in the pohnd weight troy; 
and farther, as regards silver ooiny that there should be sixty-six shitiings 
in every pound troy of standard silver of the fineness . of eleven ounces tvifa , 
pennyweights of' fine silyer ; eighteen; pennyweights of alloy in eyery ;i 
; pound weight troy, ,v.- - - ; 'V;,-' ■ j' 
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SCHEDTTLES-ffOHW. 

BECOND SCHEDULE. 

Fthst Part. 

Jef$ parflg repealed. 



■ — -- - . - - - . i - 

■ '• ■- *• - 

Year and Chap tor. 

Titlo. 

Kifcnat of Repeal, t 

2 Hen. 6 . c. 17.* . 

For repfulating and as'certaining the 

So much as re- 

i 

fineness of silvei- work. 

lates to the 
master of the 
Mint. 

29 & 80 Vieti. 0 . £2 . 

An Act to amend the Acts relating to 
the standard weights and mf^nsnres, 
and to the standard trial pieces of 

Section thirteen. 


the coin of the realm. 



♦ c. i4> ill Rnffht’Jid. 


Skcond Paet. 


A^Ib wholly repmUio 


Year and Chapter. 

TifcJo. 

18 & 19 Chft. 2. 0. i}.* . 

An Act for encouraging of coinage. 

6 Annei 0. 67. tt • • 

An Act for ascertaining the rates of foreign coins 
in IJer Majesty's plantations in Amerioft. 

^18 Geo. 3. c. 67. . . 

An Act to explain and amend an Act made in 
the fonrth year of His present Majesty^ iriti- 
tnlecl An Act to prevent pc per hills of credit 
^thereafter to ho ig<fe?ied in any of Hi« Majesty's 
colonies or plairtntions in America from being 
*- declared to be a legal tondep in payments of 
'‘ money, and to prevent the legal temder or^ 
bills as are now snbsUting from being pro^ 
'' longed bcynipl the periods limited for caUing 
in and sinking the 8amc\ 
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SECOND SCHEDDLE— co»<rf. 

Seconu Part — contd. 
Acts viholly repealed—ooniA. 


Yoai and Chapter » 

Title. 

14i Geo. 3. e. 70. . 

An Act for applyins^ a certain sum of money for 
cnlliuj^ in aiui recoining the deficient gold coin 
of this realm • and for regulating the manner 
of receiving the same at the Bank of England, 
and of taking there an account of the defieienoy 
of the said coin and making satisfaction for 
the Same ; and for authorising all persons to 
cut and deface all gold coin that shall not be 
allowed to be eurreut by His Majesty's pro- 
clamation. 

14! Geo. 3. c. 93. . 

An Act for regulating and ageertaiuing the 
weights to be made use of in weighing the gold 
and silver coin of this kingdom. 

15 Geo, 8. 0 . 30. . . i 

An ..Act for allowing the officer appointed to mark 
or stamp the weighty to lie made use of in 
weighing the gold and silver coin of this king* 
dom/ in pursuance of an Act made in the last 
sesBlon of Parliament, to take oerlaiu fees in 
the execution of his office* 

39 Geo. 3. c. 94. , , 

An Act to ascertain the salary of the master and 
worker of His Majesty^s .M 

53 Geo. 3. 0.138. . . 

An Act for the further prevention of the counter- 
feiting of silver tokens Issued by the Governor 
and Company of the Bank of England called 
^ dollars, and of silver pieces issued and circulated 
by the said Governor and Company called 
tokens, and for the furfchei; prevent of frauds 
the imitation of the notes or bills 
of the said Governor and Company/ 

32 Geo. 3. c. 157. # ; • 

.C ''.j 

An Act to prevent the isshing and circulating of 
pieces of gold and silver or other metal, usually 
called tokens, except such as^ issued by tbe 

Banks of England and Irdcmd respentively*^^^ 


&J34 Viet., c. 10» 
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SCHEDULES— 

SECOND SCHEDULE— cojrfrf. 

Second Pakt — contd. 

Jets wholly repealed—QoxJd. 

Year and Chapter, Title, 


5‘i Geo, S* c, 4. « • An Aet to continue until six Aveeks after the com* 

inencomenfe of the next session of Parliament au 
Act passed in the last session of Parliament, 
intituled “ An Act to eoiitinue and amend an 
Act of the present session, to prevent the issuing 
and circulating of pieces of gold and silver or 
other metal, usually called tokens, except such 
as are issued by the Banks of ISn gland and 
‘Mreiand respectively/^ 

56 Geo, c# 68 . . An Act to provide for a new silver coinage, and to 

regulate the curreney of the gold and silver coin 
of this realm* 

57 Goo. 3. c* 46 * . An Act to prevent the issuing and circulating of 

pieces of copper or other metal usually called 
tokens , 

57 Geo. 8, 0. 67 * . An Act to regulate certain ofHoee, and abolish 

others, in Hi.s Majesty Mints in England and 
Scotland respectively* 

57 Geo. 3. c. 113 • .An Aet to prevent the further circulation of dollars 

and tokens issued by the Governor and Com- 
pany of the Bank of England for the conve- 
* nience of the public. 

6 Geo. 4, c* 79 • • An Act to provide for the assimilation of the 

currenoy and monies of account tlironghout the 
United Kingdom of Groat Britain and Ireland. 

6 Geo. 4. c, 98 . • An Act ix> prevent the further circulation of 

tokens issued by the Governor and Comp^^ny of 
the Bank of Ireland for the conveuienco ' the 
puVdic, and for defraying the expense of exchang- 
ing such tokens. 

1 & 2 WiU* . An Act to reduce the salary of the master and 

worker of His Majesty^s Mint. 
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SECOND SCHEDDI>Fi--cone^rf. 

Second Paut — concld. 


Acts wholly conclil. 


Yoar and Obaptr3r. 

Title. 

7 Will. 4. & 1 Viet, c. 9 

Ab Act to .amend several Acts relating to the 
Royal Mint. 

12 & 18 Viefc. 0. 41. 

An Act to extend an Act of the fifty-sixth year 
of Kins George the Third, for providing for a 
new silver coinage, aad lor regulating the 
currency of the gold and silver coin of this 
realm. 

22 & 28 Viet, c 80, 

An Act to extend the enactments relating to the 
copper coin to coin of mixed metal. 

26 & 27 Viet. c. 74. 

An Act to enable Her Majesty to declare gold 
coins to bo issued from Her Majesty'’s Branch 
Mint at Sydney, New South Wales, a legal 
tender for payments; and for other puri)06e3 
relating thereto. 

29 & 80 'Viet. c. 65. . 

An Act to enable Her Majesty to declare gold 
coins to be issued from Her Majesty’s Colonial 
Branch Mints a legal tender for payments ; and 
for other purposes relating thereto. 
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